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[PROCEEDINGS,  NEW  YOBK,  FEBRUASY  25,  1910— Continued.] 

7370  E.  E.  CALVIN, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows: 

Direct  examination  by  Mr.  Dtjnnb. 

Q.  Mr.  Calvin,  you  are  connected  with  the  Southern  Pacific  Com- 
pany, are  you  not? 

A.  I  am. 

Q.  In  what  capacity? 

A.  Vice-president  of  the  Southern  Pacific  Company  and  general 
manager  of  the  Pacific  System  lines  west  of  the  Rio  Grande  Eiver, 
New  Mexico ;  Sparks,  Nevada ;  and  south  of  Ashland,  Oregon. 

Q.  Will  you  state  briefly  your  railroad  experience  and  capacities? 

A.  I  began  in  1872,  as  messenger  boy  in  the  telegraph  office.  From 
that  time  until  1877  served  as  telegraph  operator  and  agent  upon  the 
Big  Four  line,  with  the  exception  of  about  a  year  and  a  half  when  I 
went  to  school.  I  went  to  the  Union  Pacific  in  1877,  and  was  tele- 
graph operator,  station  agent,  conductor,  train  despatcher,  train 
master,  until  May,  1887,  when  I  went  to  the  Missouri  Pacific  as  super- 
intendent, remaining  there  four  years.  Returned  to  what  is  now  the 
Oregon  Short  Line  (it  was  then  a  part  of  the  Union  Pacific  System) 
as  superintendent  of  the  Idaho  division,  in  February,  1891.  Re- 
mained in  that  capacity  for  four  years,  and  then  spent  two  years  as 
general  superintendent  of  the  International  &  Great  Northern  Railroad 
in  Texas,  returning  to  the  Oregon  Short  Line  as  general  superintend- 
ent at  the  time  of  the  organization,  after  the  receivership,  on  March 
16,  1897.    Appointed  assistant  general  manager  about  three 

7371  years  later,  and  remained  there  until  the  1st  of  April,  1904, 
when  I  went  to  Portland  as  vice-president  and  general  manager 

of  the  O.  R.  &  N.  Company  and  general  manager  of  the  Southern 
Pacific  Company  lines  in  Oregon.  In  February,  1905,  went  to  San 
Francisco  as  vice-president  of  the  Southern  Pacific  Company  and 
general  manager  of  jthe  lines  I  have  described. 

Q.  Mr.  Severance  asked  some  questions  this  morning  as  to  whether 
the  Oregon-  branch  line  to  Shaniko  had  been  extended.  Do  you 
know  anything  about  that  ? 

A.  I  knew  about  it  during  the  time  I  was  in  charge  of  those  prop- 
erties, yes. 

Q.  When  was  that? 

A.  From  April  1, 1904,  to  February  22,  1905. 

Q.  What  connection  did  you  have  with  the  extension  or  non- 
extension  of  that  branch  to  Shaniko  ? 

A.  Within  a  few  days  after  taking  charge  of  those  properties  I 
received  instructions  to  extend  that  line  into  central  Oregon.  I 
asked  for  a  little  time  to  investigate  it,  and  after  having  made  an 
investigation,  protested  against  doing  it. 

Q.  Why? 
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A.  iB'ecause  I  did  not  think  it  was  the  proper  way  to  develop  cen- 
tral Oregon. 

Q.  Will  you  state  that  a  little  more  fully  ? 

A,  The  products  of  central  Oregon  are  small  grain,  live  stock, 
wool,  and  timber,  principally.  The  live  stock,  timber,  and  wool 
move  eastward.  I  thought  it  unprofitable  to  build  a  line  that  would 
necessitate  moving  that  traffic  over  a  heavy  grade  to  the  O.  E..  &  N. 
main  line  along  the  Columbia  River,  over  two  divides  between  there 
and  Huntington,  recommending  instead  the  building  of  an 
7372  east  and  west  line  through  central  Oregon,  which  would  allow 
the  products  I  have  mentioned  to  move  out  over  a  practicaiUy 
level  or  generally  descending  grade  to  the  Missouri  River.  The  grain 
produced  in  central  Oregon,  or  which  would  be  to  a  greater  extent 
if  they  had  more  railroad  facilities  and  more  irrigation,  would  of 
course  go  to  the  Pacific  coast  either  for  milling  or  export.  It  was, 
therefore,  my  recommendation  that  instead  of  building  these  lines  in 
farther  south  from  the  Columbia  River  than  a  distance  necessary 
to  take  care  of  the  grain  on  the  plateau  country,  which  generally  ex- 
tends from  30  or  40  miles  south  from  the  Columbia  River,  that  this 
east  and  west  line  be  built  and  a  line  around  the  Siskiyou  Mountains, 
which  we  are  now  constructing. 

Q.  The  statement  was  made  here,  inadvertently,  I  think,  by  Mr. 
Lincoln,  that  the  Southern  Pacific  terminals  had  been  destroyed  at 
the  time  of  the  fire.  I  think  he  was  speaking  then  of  the  congestion 
of  traffic  that  supervened  upon  the  San  Francisco  fire.  The  terminals 
were  not  destroyed,  were  they? 

A.  No,  they  were  not  destroyed. 

Q.  Was  there  a  condition  of  congestion? 

A.  Oh,  yes. 

Q.  How  did  that  condition  arise? 

A.  From  the  destruction  of  the  warehouses  and  jobbing  houses 
and  retail  stores  of  the  city,  which  necessitated  the  ordering  of  new 
stocks  of  goods,  together  with  what  was  of  course  a  greater  volume 
of  traffic,  that  of  building  material.  Our  facilities  were  not  adequate 
to  that  burden. 

Q.  Your  cars  were  used  to  a  large  extent  as  storehouses,  in  many 
instances,  were  they  not?     It  was  hard  to  get  the  freight  out  of 

them? 
7378        A.  Yes.     I  think  at  one  time  we  had  as  many  as  8,000  cars 
under  load  in  California  or  San  Francisco  Bay  points. 

Q.  How  far  in  the  direction  of  Ogden  from  San  Francisco  does 
your  jurisdiction  extend  ? 

A.  To  Sparks,  Nevada. 

Q.  Have  you  some  memoranda  as  to  improvements  since  1900  so 
far  as  the  line  between  Oakland  pier  and  Sparks  is  concerned  ? 

A,  As  to  the  principal  items,  yes,  sir. 

Q.  Take  the  item  of  new  rails.  What  has  been  done  in  that 
respect  ? 

A.  260  miles  of  new  rails  have  been  laid  at  a  cost  of  $1,241,000. 

Q.  What  weight  of  rail? 
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A.  75,  80  and  90  pound, 

Q.  With  respect  to  new  bridges,  culverts  and  trestle?, 

Mr.  Sevipieance.  Pardon  me  just  a  miniite.  Does  this  testimony 
apply  to  what  we  might  term  the  Central  Pacific  line  ? 

Mr.  Dtjnne.  Well,  it  is  up  to  Sparks. 

Mr.  Severance.  Yes,  but  it  does  not  cover  anj^hing  on  the  Sunset 
itself. 

Mr.  Dtjnne.  No. 

Mr.  Severance.  He  said  he  had  jurisdiction  over  both.  This  is 
between  Oakland  and  Sparks? 

Witness.  Yes. 

Q.  What  is  the  number  of  new  bridges,  culverts  and  trestles  that 
have  been  put  in  since  1900  ? 

A.  396. 

Q.  At  what  cost? 

A.  $864,000. 

Q.  Have  you  increased  the  number  of  miles  of  telegraph  wire  ? 

A.  Yes,  by  425  miles,  at  a  cost  of  $21,000. 

Q.  With  respect  to  new  ballast  what  is  the  mileage? 

A.  290  miles.    That  of  course  iQcludes  considerable  double 
7374    track  territory,  the  distance  from  Oakland  pier  to  Sparks  being 
only  246  miles,  at  a  cost  of  $612,000. 

Q.  How  many  miles  of  new  sidings  and  extension  of  old  between 
these  termini  ? 

A.  46.7  miles. 

Q.  What  was  the  cost  ?    Have  you  the  figures  there  ? 

A.  Yes.    $450,700. 

Q.  Between  the  same  points  have  you  the  figures  for  the  installa- 
tion of  automatic  signals? 

A.  Yes. 

Q.  Will  you  give  those,  please? 

A.  Main  track  187  miles,  second  track  55  miles,  total  242  miles; 
cost  $223,000. 

Mr.  Severance  asked  if  these  figures  included  anything  upon  the 
Sunset  line.  Have  you  some  items  in  respect  to  the  line  San  Fran- 
cisco to  Rio  Grande? 

A.  Yes,  the  same  information. 

Q.  By  the  way,  the  Sunset  freight  moves  largely  over  the  coast 
line,  does  it  not? 

A.  The  Sunset  train  is  scheduled  over  the  coast  line. 

Q.  Do  the  items  that  you  have  prepared  in  respect  to  imp;rove- 
ments  on  the  Sunset  line  between  San  Francisco  and  Eio  Grande 
refer  to  or  include  the  coast  line? 

A.  They  do. 

Mr.  Severance.  I  think  you  might  have  the  record  show  what  the 
coast  line  is. 

Witness.  It  is  the  line  down  the  coast  from  San  Francisco  to  Los 
Angeles. 

Q.  Through  Santa  Barbara? 

A.  Through  Santa  Barbara.    Shall  I  read  the  items? 
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Q.  Yes. 

A.  New  rail,  76,  80  and  90  pounds,  728  miles,  cost  $520,000;  auto- 
matic block  signals,  main  track,  822  miles,  second  track  60 

7375  miles,  total  882  miles,  cost  $911,000;  new  bridges,  culverts  and 
trestles,  1567  in  number,  cost  $1,552,000;  miles  of  new  tele- 
graph wire,  1627;  cost  $73,000;  miles  of  ballast  1229,  cost  $1,296,900; 
new  sidings  and  extensions  of  old,  205  miles,  cost  $1,515,900. 

Q.  Where  are  the  snowsheds  on  the  Southern  Pacific  line  ? 

A.  On  the  line  between  Oakland  pier  and  Sparks,  between  Sacra- 
mento and  Sparks. 

Q.  They  make  that  portion  of  the  line  specially  expensive,  do 
they  not? 

A.  Yes. 

Q.  You  spoke  of  your  jurisdiction  extending  to  Kio  Grande.  The 
line  from  El  Paso  to  New  Orleans  is  under  the  general  management 
of  Mr.  Fay,  is  it  not? 

A.  It  is. 

Q.  What  is  the  distinction  in  the  use  of  the  terms  Eio  Grande  and 
El  Paso  with  reference  to  the  termini  of  what  might  be  called  the 
Calvin  line  and  the  Fay  line  ? 

A.  The  Kio  Grande  Eiver,  the  line  between  Texas  and  New  Mex- 
ico, our  trains  running  into  El  Paso  over  the  G.  H.  &  S.  A.  line, 
which  is  under  Mr.  Fay's  direction,  a  distance  of  4  miles. 

Q.  So  that  in  a  general  way  the  one  line  has  been  spoken  of  as  the 
line  to  El  Paso,  and  the  other  as  the  line  from  El  Paso  to  New 
Orleans  ? 

A.  Yes. 

Q.  Have  you  some  figures  in  reference  to  line  changes  on  the  Sun- 
set line  between  San  Francisco  and  El  Paso  ? 

A.  Yes. 

Q.  On  your  part  of  that  line.    Will  you  let  us  have  those  items  ? 

A.  Shall  I  read  the  items? 

Q.  If  you  will,  yes. 

A.  Changes  of  line  made  since  1901,  Montalvo  to  Burbank, 

7376  California,  59  miles,  cost  $2,425,900 ;  Strauss  to  Rio  Grande,  13 
miles,  $626,000 ;  change  of  line  through  the  city  of  Santa  Bar- 
bara, $500,000 ;  the  Bay  Shore  cut-off,  from  San  Francisco  southerly, 
9  miles,  $9,273,000. 

Q.  I  notice  that  you  have  been  giving  the  round  numbers. 

A.  Yes,  I  have  given  it  in  thousands. 

Q.  Have  you  any  items  in  respect  to  reconstruction  since  1901  for 
the  elimination  of  curvature  and  the  reduction  of  grades?  I  am 
still  referring  to  that  portion  of  the  Sunset  line  covered  by  your 
jurisdiction. 

A.  Yes.  The  cost,  however,  is  estimated,  on  account  of  the  loss 
of  our  records  in  the  San  Francisco  disaster.  Between  Soledad  and 
Santa  Margarita,  36  miles;  Elwood  and  Ventura,  25  miles;  Los  An- 
geles and  Dolgeville,  7  miles;  Yimia  and  Araz,  5  miles;  Vail  and 
Mescal,  19  miles;  Sybil  and  Manzoro  15  miles;  Glade  and  Caholla 
9  miles, — a  total  of  116  iniles.  ' 
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Q.  What  is  the  estimated  cost? 

A.  Estimated  at  $15,000  per  mile  would  be  a  total  of  $1,740,000. 
This  estimate  was  made  by  our  chief  engineer,  who  did  the  work. 

Q.  The  Sunset  line  goes  through  some  desert  country.  Have  you 
made  any  provision  and  expenditures  for  weUs  and  water-treating 
plants? 

A.  "We  have  made  very  large  expenditures,  of  which  I  haven't  the 
figures. 

Q.  Where  does  the  line  to  Oregon  as  a  strictly  Oregon  line  find  its 
initial  point  going  north  ? 

A.  The  shortest  route  intersects  with  the  Central  Pacific  line,  what 
is  known  as  the  Central  Pacific  line,  at  Davis,  about  75  miles  east  of 
San  Francisco. 

Q.  And  your  jurisdiction,  as  I  understood  you,  extends  to  Ashland? 
A.  Yes. 

7377  Q.  Taking  that  line  between  Davis  and  Ashland,  what  is  the 
distance  ? 

A.  329  miles. 

Q.  Since  1901  what  improvements  have  been  made  upon  that  line 
in  respect  to  new  rail? 

A.  New  75  and  80  pound  rail,  203  miles,  cost  $959,000. 

Q.  You  are  giving  this  in  thousands? 

A.  In  thousands. 

Q.  How  is  it  with  respect  to  new  bridges,  trestles  and  culverts? 

A.  361  in  number,  cost  $711,000. 

Q.  Automatic  block  signals? 

A.  151  miles,  cost  $181,000. 

Q.  New  sidings  and  extensions  of  old? 

A.  23.4  miles,  cost  $415,000. 

Q.  New  telegraph  wires  and  ballasting  matters? 

A.  244  miles  of  new  telegraph  wires,  cost  $7,000;  218  miles  of 
ballast,  cost  $450,000, 

Q.  Have  you  under  construction  any  new  line  from  California  to 
Oregon? 

A.  We  have  a  line  under  construction  by  way  of  Klamath  Falls. 

Q.  What  is  the  starting  point  in  California  and  the  terminating 
point  in  Oregon? 

A.  The  present  starting  point  in  California  is  Weed,  but  the  com- 
pleted line  will  have  its  junction  at  Black  Butte,  some  15  miles  south- 
erly from  Weed,  the  present  junction. 

Q.  In  Oregon,  what  will  be  the  terminating  point? 

A.  Natron. 

Q.  What  will  be  the  effect  of  that  line  in  the  way  of  reducing 
grades  and  curvatures,  between  Davis  and  Portland? 

A.  The  present  line  has  a  maximum  grade  of  3.3  per  cent  in  both 
directions;  the  new  line  will  have  a  maximum  grade  northbound 
of  2.3  per  cent  and  southbound  of  1.5  per  cent.  The  distance  will  be 
shortened  about  15  miles. 

7378  Q.  And  what  will  be  the  cost  of  that  line? 
A.  We  estimate  the  cost  wUl  be  $18,900,000. 
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Cross-examination  by  Mr.  Seveeastce. 

Q.  This  Klamath  Falls  line  was  started  when? 

A.  It  was  authorized  in  the  summer  of  1905;  I  think  it  was  Hot 
begun  until  some  time  in  1906 ;  I  would  not  be  positive. 

Q.  You  expect,  when  that  line  is  completed  through  from  Weed  or 
Black  Butte  to  Natron,  to  move  your  freight  that  way,  don't  you  ? 

A.  Yes,  all  through  freight,  except  such  as  may  originate  on  the 
old  line. 

Q.  Except  such  as  may  originate  or  terminate  on  the  line  between 
Weed  and  Natron — ^the  present  line.  The  northern  junction  point 
would  be  Springfield  on  the  main  line;  Natron  is  the  terminus  of 
what  is  known  as  the  east  side  line,  and  there  is  a  short  connection  at 
Natron  over  to  Springfield. 

Q.  So  that  will  be  your  freight  line? 

A.  Yes. 

Q.  And  what  is  your  maximum  grade  that  way — 2.3  northbound 
and  1.5  southbound? 

A.  That  is  correct. 

Q.  As  against  the  present  grade  over  the  Siskiyou  of  3.3  ? 

A.  Yes,  in  both  directions. 

Q.  That  will  be  a  much  more  economical  line  to  operate  freight 
trains  over,  will  it  not? 

A.  It  will. 

Q.  You  were  asked  about  the  extension  of  that  Shaniko  line,  and 
stated  in  answer  to  Mr.  Dunne  that  you  recomjnended  against  ex- 
tending the  Shaniko  line;  that  you  did  not  think  that  was  the  best 
way  to  develop  central  Oregon.  As  I  understood  you,  you  recom- 
mended a  line  to  come  in  from  the  east? 

A.  I  did. 
7379        Q.  It  has  never  been  built,  has  it? 
A.  No,  but  survey  has  been  made. 

Q.  Yes,  I  know ;  but  the  line  has  never  been  built  in  spite  of  your 
recommendation  ? 

A.  No ;  this  line  that  we  are  building  from  Klamath  Falls  has  not 
reached  the  proposed  junction  point  of  the  east  and  west  line. 

Q.  It  is  a  good  ways  from  Klamath  Falls  across  to  the  east  side  of 
Oregon,  isn't  it? 

A.  Oh,  yes. 

Q.  It  must  be  300  or  350  miles? 

A.  I  should  think  fully  that  much. 

Q.  And  that  country  in  there  is  left  without  railroad  facilities,  and 
is  still  without  railroad  facilities? 

A.  Yes. 

Q.  And  the  people  living  in  the  vicinity  of  Burns  have  to  drive 
their  cattle  150  miles  to  the  station,  to  Ontario,  don't  they  * 

A.  Yes. 

Q.  And  the  line  that  you  recommended  being  built  to  give  egress 
to  cattle,  wool,  etc.,  to  the  east,  was  through  the  Malheur  Canyon  ? 

A.  Malheur  Canyon,  yes. 
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Q.  That  is  the  line  you  recommended  ? 
A.  Yes. 

Q.  And  that  line  t^as  not  been,  built,  e^qept  a  f^w  miles? 
A.  It  has  been  built  15  ox  20  miles,  I  tbink,  westwardly. 
Q.  When  was  that  built? 

A.  I  could  not  say.    That  is  not  under  my  jurisdiction. 
Q.  It  was  a  good  while  ago,  wasn't  it? 

A.  I  think  it  was  put  in  operation  some  tl\ree  or  four  years  ago. 
Q.  And  it  stopped  right  there — 15  or  20  miles  ? 
A.  I  understand  so;  yes. 

Q.  The  only  line  that  is  being  built  at  present  reaching  up  into 
central  Oregon  is  this  Des  Chutes  River  line,  isn't  it? 
A.  As  far  as  I  know,  yes. 

7380  THORNWELL  FAY, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows: 

Direct  examination  by  Mr.  Dunne. 

Q.  Mr.  Fay,  you  are  the  vice-president  and  general  manager  of 
these  lines  up  to  El  Paso  and  down  to  New  Orleans  that  we  have 
been  speaking  of? 

A.  I  am. 

Q.  H6w  long  have  you  held  tliat  position  ? 

A.  Since  April  1,  1904. 

Q.  Prior  to  that  time,  how  many  years  had  you  been  in  the  railroad 
service? 

A.  I  began  service  with  the  eastern  part  of  these  lines,  what  is 
known  now  in  Louisiana  as  the  Morgan  Railroad,  on  the  1st  of 
January,  1878. 

Q.  And  have  you  been  continuously  in  the  railroad  service  ever 
since? 

A.  I  have  been  continuously  in  the  employ  of  these  companies. 

Q.  Can  you  state  some  of  the  capacities  in  which  you  have  acted? 

A.  I  began  service  with  the  company,  the  Morgan  Railroad,  the 
1st  of  January,  1878,  as  a  telegraph  operator.  I  was  afterwards  sta- 
tion agent,  then  train  despatcher,  private  secretary  to  the  general 
manager,  chief  clerk  to  the  general  manager,  manager's  assistant, 
general  superintendent  of  the  lines  in  Louisiana  from  the  1st  of 
January,  1902,  until  the  1st  of  April,  1904,  when  I  began  occupying 
the  position  that  I  hold  at  present. 

Q.  The  main  line  has  been  referred  to  here  as  the  line  be- 

7381  tween  El  Paso  and  New  Orleans.    That  is  a  sufficiently  accurate 
description  for  general  purposes,  isn't  it  ? 

A.  Yes,  sir. 

Q.  You  heard  Mr.  Calvin's  testimony  about  Rio  Grande  ? 
A.  Yes. 

Q.  Prior  to  1895  what  was  the  character  of  the  rails  in  that  main 
line,  with  respect  to  weight? 
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A.  Before  1895  there  were  no  rails  heavier  than  61^  lbs. ;  the  most 
of  the  rail  was  50-lb.  rail. 

Q.  What  was  the  character  of  the  ballast? 

A.  With  the  exception  of  a  few  rock  cuts  that  had  rock  ballast, 
where  the  stone  had  been  broken  in  the  construction  of  the  road 
through  the  cuts,  there  was  nothing  except  ballast  from  alongside 
the  road — dirt,  sand. 

Q.  When  were  the  first  75-lb.  rails  laid  ? 

A.  About  1895— the  latter  part  of  1895. 

Q.  You  say  up  to  that  time  the  rail  had  been  50-lb.  weight? 

A.  50  lbs.  and  61^  lbs. 

Q.  Take  the  year  1901.  After  1901  what  was  the  character  of  the 
rail  and  what  improvements  were  made,  generally  speaking,  with  re- 
spect to  bridges  and  ballasting?  I  will  ask  you  for  the  detail  pres- 
ently, but  can  you  tell  us  in  a  general  way  what  has  been  done  since 
1901  in  the  way  of  improving  the  physical  features  of  the  road  ? 

A.  The  policy  has  been,  constantly,  to  lay  heavier  rail.    We  began 
the  heaviest  rail,  as  I  say,  in  1895,  with  75  lbs. ;  our  standard  now  is 
90  lbs.    All  the  rail  we  are  laying  now  is  90-lb.  rail. 
Q.  When  did  you  begin  to  lay  90-lb.  rail  ? 

7382  A.  We  came  -from  75  up  to  76,  and  then  from  76  to  80-lb. 
rail,  and  then  from  80  to  90.    We  began  laying  90-lb.  rail  with- 
in the  past  three  years. 

Q.  And  what  have  you  done  with  respect  to  the  character  of  your 
bridges  and  with  respect  to  your  ballasting  since  1901,  as  compared 
with  the  conditions  previous  thereto  ? 

A.  A  large  portion  of  the  line  had  been  ballasted  with  gravel  and 
some  of  it  with  slag. 

Q.  What  do  you  mean  by  "  slag?  " 

A.  Slag  from  a  smelter  at  El  Paso.  It  is  the  refuse  from  the 
furnace. 

Q.  How  does  that  serve  you  as  ballast  ? 

A.  I  think  it  is  the  best  ballast  we  have.  The  only  trouble  is  we 
can  not  get  enough  of  it. 

Q.  With  respect  to  bridges :  What  has  been  the  general  work  since 
1901  in  respect  to  bridges  ? 

A.  Our  bridges  have  been  reconstructed,  almost  entirely,  from  El 
Paso  through  to  New  Orleans,  with  the  heaviest  character  of  bridge 
construction  in  effect  to-day. 

Q.  What  sort  of  material  have  you  used  ? 

A.  Steel.  In  the  bridges  proper  we  have  used  steel,  and  in  re- 
newing ordinary  trestles  we  have  used  creosoted  wood — treated  wood. 

Q.  The  steamers  from  New  York  originally  went  to  New  Orleans 
did  they  not? 

A.  Yes ;  but  more  properly  to  Algiers,  on  the  west  bank  of  the  river. 

Q.  That  is  just  across  the  river  ? 
A.  Yes. 

7383  Q.  When  was  the  freight  service  installed  at  Galveston? 

A.  The  first  steamer  from  New  York  to  Galveston  came  in 
August,  1902, 1  think.    I  have  the  exact  date  here. 
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Q.  I  will  take  that  detail  up  with  you  in  just  a  second.  Prior  to 
1902,  how  many  steamers  did  you  have  between  New  York  and  New 
Orleans? 

A.  There  were  generally  about  three  steamers  a  week  each  way, 
depending  on  the  season  of  the  year  and  the  volume  of  business. 
Some  months  in  the  year,  when  business  was  dull,  principally  in  the 
summer  time,  there  would  be  only  two  steamers  a  week  each  way. 

Q.  How  many  steamers  between  New  York  and  Galveston  since 
1902? 

A.  Generally  there  have  been  three  steamers  a  week  each  way. 

Q.  Concurrently  with  those  steamers,  have  steamers  been  plying, 
in  your  line,  between  New  York  and  New  Orleans,  as  well  ? 

A.  Yes. 

Q.  How  many? 

A.  Two  per  week.  Since  that  time,  the  steamers  carrying  freight 
for  New  Orleans  land  on  the  New  Orleans  side  instead  of  the  Algiers 
side. 

Q.  In  a  general  way,  how  did  the  terminal  at  New  Orleans  com- 
pare with  the  new  terminal  at  Galveston — ^which  you  began  to  use 
in  1902  ?    When  I  speak  of  New  Orleans,  of  course,  I  mean  Algiers. 

A.  I  have  a  map  here  showing  the  comparative  difference  between 
the  two  terminals.  In  a  general  way,  at  New  Orleans  there  is  a  rise 
and  fall  in  the  river,  from  extreme  low  water  to  extreme  high  water, 
of  approximately  20  feet.  The  wharves  at  New  Orleans  are  built  up 
and  down  the  stream;  and  during  extreme  low  water  there  is  quite 
an  elevation  to  lift  freight  up  to  get  it  into  the  cars.  At  Gal- 
7384  veston  the  property  purchased  was  a  large  block  of  property 
fronting  on  the  bay,  and  it  was  practicable  to  build  up-to-date 
facilities  for  handling  the  steamship  business  from  ships  to  cars  and 
from  cars  to  ships.  The  rise  and  fall  of  the  tide  at  Galveston  is  about 
two  or  three  feet. 

Q.  Can  you  state,  or  have  you  the  figures  before  you,  what  the  cost 
of  those  improvements  at  Galveston  had  been,  up  to,  say,  the  end  of 
the  fiscal  year  1909? 

A.  IJp  to  June  30, 1909,  the  total  expenditures  had  been  $2,118,935. 

Q.  How  many  ships  will  the  Galveston  terminal  accommodate  at 
one  time,  and  how  many  the  Algiers  ? 

A.  14  ships  can  be  accommodated  at  one  time  at  Galveston ;  and  the 
capacity  at  Algiers  was  4. 

Q.  Take  the  yards  for  holding  cars  for  loading  and  forwarding, 
as  between  Galveston  and  Algiers,  what  will  the  tracks  leading  to 
the  docks  hold  in  the  shape  of  cars  in  the  one  place  as  against  the 
other?  Have  you  some  data  with  respect  to  the  respective  car  ca- 
pacities of  those  terminals? 

A.  Yes.  The  trackage  at  the  Algiers  docks,  immediately  at  the 
docks,  had  capacity  for  71  cars;  and  the  trackage  at  the  Galveston 
docks  has  capacity  for  547  cars. 

Q.  Do  you  refer  to  the  tracks  leading  immediately  to  the  docks 
holding  547  cars? 

A.  Yes. 
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Q.  Have  you  any  figures  for  the  total  car  capacity  of  the  J^^*!^ 
A.  The  steamship  yards  in  Algiers  had  a  total  capacity  0±  281 

cars,  and  at  Gralveston  1225.  v    i   *    t?i 

Q.  What  was  the  time  of  moving  freight  from  New   lork  to  Jt.1 

Paso,  say  for  1909?  .      .  t, 

A.  I  had  some  figures  worked  up  for  the  month  ot  Decem- 

7385  ber,  1909;  and  the  average  time  frt)m  New  Yotk  to  El  Paso 
was  8  days,  22  hours  and  15  mittutes. 

Q.  What  was  it  in  1902? 

A.  9  days  8  hours  and  14  minutes. 

Q.  In  1900  what  was  it? 

A.  In  1900  it  did  not  move  via  Galveston ;  it  moved  via  Algiers. 

Q.  That  is  what  I  wanted  to  ascertain. 

A.  The  time  via  Algiers  was  9  days  6  hours  and  32  minutes. 

Mr.  Severance.  To  El  Paso? 

Witness.  Yes,  sir. 

Q.  Your  local  business  moving  west  of  New  Orleans  has  increased 
considerably  since  1900,  has  it  not? 

A.  Yes,  in  the  territory  between  Houston  and  New  Orleans  it  has 
increased  very  much. 

Q.  How  far  is  Houston  from  New  Orleans? 

A.  362  iniles. 

Q.  WTiere  is  Lafayette  on  the  line? 

A.  Lafayette  is  the  first  through  freight  terminal  out  of  Algiers; 
it  is  144  and  a  fraction  miles  from  New  Orleans. 

Q.  Are  you  constructing  any  line  from  Lafayette  to  Baton  Rouge 
at  this  time? 

A.  Yes,  we  are  building  what  we  call  a  cut-off,  across  there;  it 
is  k  little  less  than  53  mil^s  from  Lafayette  to  the  west  bank  of  the 
Mississippi  Eiver  opposite  Baton  Rouge.  We  have  been  construct- 
ing that  for  several  years.  It  is  not  quite  complete.  The  construc- 
tion is  very  difficult;  a  great  deal  of  it  is  through  an  extremely  diffi- 
cult swamp  to  build  a  toad  through.  When  completed,  that  line 
will  make  a  saving  in  time,  on  through  freight,  in  connection,  for 
instance,  with  the  Illinois  Central  at  Baton  Rouge,  of  from  24  to  48 
hours  in  through  time. 

Q.  Have  you  a  memorandum  of  the  comparison  of  freight,  move- 
ment in  1902  with  any  succeeding  year? 
A.  Between  what  points? 

7386  Q.  Say  Galveston  and  El  Paso.    Can  you  give  us  those 
data  ?    Let  us  know  the  years  of  comparison ;  and  then  give  us 

the  data. 

Mr.  SEyERANpE.  From  New  York? 

Mr.  DtTNNE.  On  the  New  York  business,  yes. 

Q.  Just  let  us  have  the  data  as  you  have  it — ^with  any  explanation 
you  care  to  make. 

A.  In  the  summer  of  1902  the  schedule  time  for  moving  freight 
from  Galveston  to  El  Paso  was  49  hours  and  50  minutes. 

Q.  How  many  miles  was  that  per  hour?  Have  you  that  worked 
out? 
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A.  That  was  17.8  miles  per  hour.    Do  you  want  it  for  1907  ?    Tl^at 
is  the  next  year  I  have.  '      . 

Q.  Yes. 

A.  l*he  time  was  60  hours  and  40  ihiniltes. 
Mr.  Severance.  The  schedule  time? 
Witness.  Yies.    And  the  speed  wa6 14.5  miles  an  hoUlr. 

Q.  Have  you  the  running  time? 

Mr.  SsvEatANCE.  He  gave  it ;  14.5  miles  an  hour. 

Mr.  Dunne.  I  think  that  is  the  card-time.    Isnt  it  ? 

"WltTNESS.  That  is  the  card-tiine.  The  running  time,  excluding 
stops,  was  17J  miles  an  hour. 

Q.  What  was  the  running  time  in  1902  ? 

A.  l7.6  miles  per  hour. 

Mr.  Sevekance.  I  am  mixed  on  the  figutes,  then.  Jle  said  that  in 
1902  the  schedule  time,  Galveston  to  El  PaSo,  was  49  hours  and  50 
minutes,  as  I  understood  it. 

Witness.  Yes. 

Mr.  Severance.  Or  17.8  miles  an  hour.  Does  that  mean  the  sched- 
ule time? 

Witness.  The  schedule  time. 

Mr.  Severance.  You  said  the  runniiig  time  was  17.6  ? 
Witness.  17.6. 
7387        Mr.  Severance.  That  could  not  be.    If  17.8  is  the  sched- 
ule  

Mr.  Dunne.  This  is  the  actual  running  time,  excluding  stops,  he 
testified. 

Mr.  Severance.  I  think  there  must  be  a  mistake  there.  I  know 
you  want  to  get  it  right  on  the  paper  here.  If  the  schedule  time  is 
17.8,  that  means  including  stops,  of  course.  Now,  the  time  including 
stops  cannot  be  faster  than  the  time  excluding  stops.  lie  is  giving 
it  as  faster.  He  must  have  his  figures  miixed,  'because  he  gives  17.6  as 
the  time  excluding  stops,  and  17.8  as  the  time  including  stops. 

Q.  Just  let  us  have  those  figures  again. 

A.  The  running  time  that  I  gave  Was  for  the  trains  in  both  direc- 
tions ;  that  was  the  average. 

Q.  East  and  west? 

A.  Yes. 

Mr.  Severance.  Excuse  me  for  interrtipting.  I  thought  he  made  a 
mistake.    I  can  ask  him  about  it  on  cr6ss-exaniination. 

Q.  Have  you  made  a  comparison  between  1901  and  1909,  when 
the  freight  was  handled  via  Algiers,  upon  the  one  hand,  and  via 
Galveston  upon  the  other  ? 

A.  Yes.  In  1901  the  time  from  Algiers  to  El  Paso  was  68  hours 
and  22  minutes. 

Q.  What  time  are  you  speaking  of — ^the  time-card? 

A.  Time-card  time;  schedule  time  on  the  time-card.  In  1909  it 
was  72  hours  and  19  minutes  from  Galveston  to  El  Paso. 

(Q.  That  is  Galveston  to  El  Paso.    How  about  the  other  direction? 

A.  In  1901,  from  El  Paso  to  Algiers,  the  time  was  78  hours  and  30 
minutes. 
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Q.  You  haven't  the  actual  running  time  for  that  year,  have  you  ? 
A.  No. 

Q.  Now  take  1909.    What  are  your  figures  from  El  Paso  to  Gal- 
veston ? 

7388  A.  In  1909  the  time  from  El  Paso  to  Galveston  was  74 
hours  and  30  minutes. 

Q.  Card-time,  or  running  time? 

A.  Schedule  card-time. 

Q.  Have  you  the  running  time  east  and  west,  between  Galveston 
and  El  Paso  for  that  year  ? 

A.  It  was  17.3  miles  per  hour. 

Q.  Have  you  some  figures  for  the  time  from  New  York  to  El  Paso 
for  the  years  1900,  1902  and  1909? 

A.  I  have  given  those  already. 

Q.  You  might  repeat  them  here,  and  it  will  come  in  connection 
with  the  other  data  that  you  have  been  giving. 

A.  In  the  month  of  December,  1900,  freight  moved  via  Algiers, 
from  New  York  to  El  Paso  in  9  days  6  hours  and  32  minutes.  In 
the  same  month  in  1902  it  moved  via  Galveston  in  9  days  8  hours  and 
14  minutes.  In  the  same  month  in  1909  it  moved  via  Galveston  in  8 
days  22  hours  and  15  minutes. 

Q.  You  spoke  of  a  map  showing  the  Algiers  ship  terminals  and  a 
map  showing  the  Galveston  terminals.    Will  you  produce  that  map  ? 

A.  This  map  was  offered  in  evidence  by  Mr.  Kruttschnitt,  I  think. 

Q.  Which  one? 

A.  Both  of  them. 

Mr.  Severance.  I  think  both  of  them  are  in  evidence. 

Q.  Was  the  Algiers  map  offered  in  evidence  on  his  testimony? 

A.  I  think  he  offered  them  both. 

Q.  Well,  I  can  look' that  up  later;  I  will  not  delay  the  examination 
now  in  order  to  look  that  up.  With  the  maps  before  you,  can  you 
give  us,  with  respect  to  Algiers  and  Galveston,  the  frontage  in  feet, 
and  the  berth  capacity,  the  trackage,  and  the  trackage  assigned  ship 
freight?  I  don't  know  but  you  have  those  figures  carried  out  into 
your  memorandum ;  you  need  aot  take  time  to  look  at  the  map. 

7389  A.  I  have  given  that  already.    But,  giving  it  again  from  the 
map:  the  total  dock  frontage  at  Algiers  was  1755  feet;  berth 

capacity,  4  steamships.  The  total  dock  frontage  at  Galveston  is 
6,235  feet,  and  the  berth  capacity  is  14  steamships. 

Q.  The  trackage  at  docks  and  the  trackage  assigned  ship  freight, 
I  think  you  gave. 

A.  Yes. 

Q.  So  we  won't  repeat  that.  Have  you  a  memorandum  here  of 
expenditures  for  additions  and  betterments  upon  your  line,  from 
1902  to  1909.  You  and  Mr.  Calvin  divided  El  Paso.  We  are  now 
speaking  of  your  line,  of  course. 

A.  My  jurisdiction  goes  to  the  Rio  Grande,  3^  miles  west  of  El 
Paso. 

Q.  Your  jurisdiction  is  over  the  railroad  to  New  Orleans « 

A.  That  is  all. 
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Q.  As  to  these  additions  and  betterments,  speaking,  of  course,  of 
the  railroad  property,  between  1902  and  1909,  would  you  let  us  hav« 
those,  please  ? 

A.  The  total  expenditures,  1902  to  1909,  inclusive,  for  track,  roaji- 
way  and  other  like  improvements,  were  $7,938,151.30,  During  t^at 
time  there  was  new  equipment  bought  and  charged  to  capital  account, 
amounting  to  $4,744,910.87.  This  makes  a  total  for  thpse;  two  ifc^s 
of  $12,683,061.17.  In  addition  to  that  there  was  charged  against 
operating  expenses,  for  renewing  light  rail  with  heavy  rail,  the  addi- 
tional weight  of  the  rail,  which,  under  the  new  Interstate  Commerce 
Commission  classification  is  charged  to  capital  account,  $2,504,630>07. 
And  in  addition  there  was  equipment  purchased  and  charged  to  re- 
newal fund,  that  is,  operating  expenses,  amounting  to  $3,780,041.03. 

Q.  What  is  the  total? 

A.  That  makes  a  grand  total  of  $18,967,732.27. 

7390  Q.  Take  the  years  1894  to  1901,  inclusive:  How  much  was 
spent  for  betterments  and  improvements,  including  new  equip- 
ment purchased  and  charged  to  capital  accounts  ? 

A.  A  total  of  $8,766,125. 

Q.  And  for  the  years  1902  to  1909  your  figures  are  what? 

A.  $12,683,061. 

Q.  Have  you  a  memorandum  in  respect  to  the  physical  character- 
istics of  the  main  line.  New  Orleans  to  El  Paso?  If  you  have,  giye 
us  the  years  that  it  covers  and  give  us  the  items. 

A.  I  had  a  memorandum  prepa,red  of  the  physical  characteristics 
of  the  main  line,  New  Orleans  to  El  Paso,  between  the  year  June  30, 
1901,  and, the  same  period  in  1909.  The  miles  of  single  tr3,ck  are, 
1193.61  in  1909,  and  1195.96  miles  in  1901. 

Q.  That  was  the  single  track  mileage  ? 

A.  Yes.    That  is  up  to  El  Paso. 

Mr.  Severance.  Do  I  understand  that  you  have  lost  2i  miles? 

Witness.  That  is  a  decrease  of  2.36  miles. 

Q.  This  is  the  whole  length,  isn't  it? 

A.  Yes. 

Q.  All  right.    Go  ahead. 

A.  Miles  of  additional  main  track,  that  is,  second  track,  double- 
track,  48.09  in  1909,  and  39.76  in  1901 ;  an  increase  of  8.33  miles  in 
double-track.  The  next  item  is  the  weights  of  rail  for  different  years. 
In  1909  we  had  eighty-seven  hundredths  of  a  mile  of  sixty  pound 
rail ;  that  was  in  a  yard,  but  it  was  classed  with  the  main  track ;  and 
none  in  1901 :  an  increase  of  eighty-seven  hundredths  of  a  mile.  In 
1909  we  had  eighty-six  hundredths  of  a  mile  of  sixty-one  and  a  half 
pound  rail,  also  in  a  yard,  as  against  577.72  miles  in  1901;  a 

7391  decrease  of  576.86  miles.    In  1909  we  had  366.64  miles  of  75 
pound  rail ;  in  1901  we  had  448-98  miles :  a  decrease  of  82.34 

miles  of  75  pound  rail.  In  1909  we  had  7.69  miles  of  76  pound  rail 
in  the  main  line ;  in  1901  we  had  111.97  miles  of  76  pound  rail :  a  de- 
crease of  104.28  miles.  In  1909  we  had  680.64  miles  of  80  pound  rail ; 
in  1901  we  had  97.05  miles  of  80  pound  rail:  an  increase  of  583.59 
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miles.  In  1909  we  had  184.99  miles  of  90  pound  rail,  and  in  1901  we 
had  no  90  pound  rail;  an  increase  of  184.99  miles.  Since  June  30, 
1909,  we  have  bought  135  miles  of  90  pound  rail,  most  of  which  has 
been  delivered,  and  the  balance  will  be  delivered  in  March  and  April. 

Q.  Was  that  for  main  track  mileage  ? 

A.  Yes,  sir.  In  1909  we  had  approximate  percentage  of  timber 
trestling,  creosoted 

Q.  I  don't  think  you  gave  the  miles  of  track  ballasted,  did  you  ? 

A.  No.  Miles  of  track  ballasted,  in  1909,  881.88;  in  1901,  771.43; 
an  increase  of  110.45.  Second  track  ballasted:  In  1909,  41.13;  in 
1901,  33.97;  an  increase  of  7.16.  In  1909,  approximate  percentage 
of  timber  trestling,  creosoted,  81.40  per  cent;  in  1901,  61.58  per  cent; 
an  increase  of  19.82.  In  1909  the  approximate  percentage  of  track 
ties  treated,  burnettized,  was  41.13 ;  in  1901,  31.66 ;  an  increase  of  9.47. 
In  909,  track  fully  tie-plated,  1,171.57  miles;  in  1901,  951.73;  an 
increase  of  219.84. 

Q.  By  the>way,  have  you  a  statement  as  to  the  amount  expended 
per  mile  for  maintenance  of  way  and  structures  in  1909  and  1901  ? 

A.  For  the  year  ending  June  30,  1909,  we  spent  $1,453  per  mUe 
for  maintenance  of  way ;  and  in  1901  we  spent  $1,232.14. 

Q.  Have  you  a  statement  with  respect  to  the  time  of  through 
California  passenger  trains  Nos.  9  and  10,  in  1901,  as  com- 
7392    pared  with  1909? 

A.  In  1901,  through  California  train  No.  9,  the  time  from 
New  Orleans  to  El  Paso  was  46  hours  and  10  minutes,  and  in  1909 
it  was  44  hours  and  35  minutes ;  both  westbound.  The  time  of  the 
eastbound  train  in  1901  was  46  hours  and  25  minutes  from  El  Paso 
to  New  Orleans;  and  in  1909  it  was  46  hours  and  45  minutes  from 
El  Paso  to  New  Orleans. 

Q.  Have  you  the  time  between  New  Orleans  and  San  Francisco  ? 

A.  The  time  from  JU'ew  Orleans  to  San  Francisco  in  1901,  was  95 
hours  and  35  minutes,  westbound;  in  1909  it  was  97  hours  and  45 
minutes.  My  understanding  is,  however,  that  that  train  lays  over 
for  several  hours  at  Los  Angeles,  and  that  it  is  practicable  to  make 
a  connection  at  Los  Angeles  with  a  train  that  leaves  for  San  Fran- 
cisco sooner;  so  it  is  possible  to  cut  out  several  hours  by  taking 
another  train  at  Los  Angeles. 

Q,  How  is  it  eastbound? 

A.  Eastbound  the  time  is  about  the  same  in  both  years;  in  1901 
it  was  96  hours  and  25  minutes,  and  in  1909,  96  hours  and  45  minutes. 

Q.  Can  you  give  us  a  statement  as  to  the  number  of  passengers 
carried  by  the  Sunset-Central  lines— I  believe  that  is  what  those 
lines  are  called  that  you  had  jurisdiction  over  ? 

A.  Yes,  sir. 

Q.  Can  you  give  us  any  figures  as  to  the  number  of  passengers 
carried  by  the  Sunset-Central  lines  between  1904  and  1909,  and  what 
the  conditions  of  operation  had  been  with  respect  to  the  safety  of 
those  passengers  ? 

A.  I  had  occasion,  sometime  ago,  to  have  a  statement  made  up 
during  the  time  that  I  have  been  in  charge  of  those  lines 
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Q.  In  what  year  did  that  begin? 

A.  My  present  position  began  on  the  1st  of  April,  but  this 

7393  statement  commenced  on  the  1st  of  January,  1904,  and  runs 
to  the  31st  of  De(?ember,  1909. 

Mr.  Severance.  That  would  be  six  years,  then? 

Witness.  Yes.  These  lines  during  that  time  carried  a  total  of 
26,350,990  passengers,  which  were  carried  1,658,7.94,090  passenger 
miles.  During  that  time  there  was  only  one  passenger  kiUed  in  a 
train  accident. 

Q.  How  many  cases  of  injury  did  you  have  ? 

A.  262. 

Q.  Was  the  train  known  as  the  Sunset  Limited  operated  during 
the  time  that  you  were  general  manager  ? 

A.  No,  the  Sunset  Limited  has  not  been  operated  since  I  have 
been  general  manager  of  the  properties;  but  I  was  rather  familiar 
with  the  train,  when  I  lived  in  New  Orleans;  in  fact,  whenever  I 
was  in  town  I  generally  went  down  to  see  the  train  off  every  day. 

Q.  You  wei;e  stationed  at  New  Orleans  at  the  time  this  train  was 
being  operated.   ■ 

A.  Yes,  the  first  time  it  was  put  on.  I  have  a  memorandum  here 
giving  the  periods  when  that  train  was  operated. 

Q.  What  sort  of  a  train  was  that  Sunset  Limited,  in  respect  to 
the  time  of  its  operations?  Was  it  an  all-year  train  or  a  season 
train  ? 

A.  It  was  what  we  term  a  periodical  train,  operated  only  a  por- 
tion of  the  year,  during  the  season  when  we  hoped  to  get  travel 
routed  through  the  southern  gateway. 

Q.  That  would  be  the  winter  time,  wouldn't  it  ? 

A.  Yes.  Before  this  train  was  put  on,  however,  we  had  experi- 
mented for  one  year  I  am  sure,  and  possibly  two  years,  with  a  simi- 
lar train,  to  the  City  of  Mexico,  called  the  Montezuma  Special, 
which  ran  once  a  week  during  the  winter  season.  Our  experience 
with  that  train  was  very  unsatisfactory,  and  that  was  not  con- 
tinued. 

7394  Q.  Was  that  before  the  Sunset  Limited  was  operated? 

A.  Yes,  before  the  Sunset  Limited  was  put  on.  The  Sun- 
set Limited  was  first  inaugurated  as  a  periodical  train  in  1894. 
It  was  operated  weekly,  beginning  on  November  1,  1894,  until  April 
11,  1895. 

Q.  Then  it  ran  during  that  winter  season,  from  November  to 
April? 

A.  Yes. 

Q.  And  run  only  once  a  week,  as  I  understand  you? 

A.  Once  a  week. 

Q.  State  what  you  mean  by  the  term  "  weekly  "- 

A.  One  train  went  west  and  one  came  east  each  week. 

Q.  Now,  1895. 

A.  In  1895  the  train  was  operated  in  each  direction  semi-weekly, 
commencing  on  October  31,  1895;  it  was  operated  until  March  16,. 
1896,  semi-weekly;.and  then  until  April  16,  as  a  weekly  train. 
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Q.  How  was  it  in  1896? 

A.  I  will  read  that  right  down,  with  your  permission. 

Q.  If  you  please,  yes. 

A.  In  1896  it  was  operated  semi-weekly,  commencing  on  November 
9,  1896,  and  taken  off  semi-weekly  on  March  22,  1897,  and  operated 
weekly  until  April  1,  1897.  In  the  season  beginning  in  1897  the 
train  was  not  operated  from  New  Orleans,  because  of  yellow  fever  in 
the  South. 

Q.  Now  take  1898. 

A.  In  1898  it  was  operated  semi-weekly  from  December  1,  1898, 
to  March  27,  1899,  and  weekly  until  April  22,  1899.  In  1899  it  was 
operated  semi-weekly  from  December  17, 1899,  to  April  19,  1900.  In 
1900  it  was  operated  tri-weekly  from  November  8,  1900,  until  April 
1, 1901 ;  then  weekly  to  April  25,  1901. 

Q.  Then,  November  8,  1900,  was  the  earliest  date  at  which 

7395  the   Sunset  Limited  was  ever  operated   tri-weekly;   is  that 
correct  ? 

A.  Yes,  that  is  correct. 

Q.  Subsequently  to  the  spring  of  1901  was  the  operation  of  that 
train  resumed? 

A.  In  1901  the  train  was  operated  again  tri-weekly,  commencing 
on  December  2,  1901,  when  it  was  operated  until  March  31,  1902,  tri- 
weekly; and  then  weekly  until  April  14,  1902. 

Q.  When  was  that  service  discontinued — the  so-called  Sunset  Lim- 
ited service  or  periodical  service? 

A.  The  periodical  service  was  not  operated  any  more  after  April 
14,  1902.  The  following  season,  however,  we  very  much  improved 
the  status  of  the  through  train,  and  we  also  put  on  an  additional 
through  train  to  El  Paso,  which  made  connection  there  with  the 
Pacific  system. 

Q.  Will  you  explain  that  a  little  more  in  detail  ? 

A.  The  trains  that  we  call  Nos.  9  and  10,  the  trains  that  are  now 
operating  between  New  Orleans  and  San  Francisco,  were  equipped 
with  dining  cars  and  an  observation  car,  as  well  as  the  regular 
sleepers.  They  had  coaches  and  head-end  cars,  mail  and  baggage, 
also.  Since  that  time,  or  within  the  past  year,  a  further  improve- 
ment has  been  made  in  that  train,  by  running  electric-lighted  cars, 
equipped  also  with  electric  fans,  having  compartment  car  also 
equipped  with  electric  lights  and  electric  fans.  I  should  have  said 
"observation  car"  instead  of  "compartment  car." 

Mr.  Sevekance.  You  have  no  compartment  car? 

Witness.  No  compartment  car.     But  the  ordinary  sleepers  are 

now  equipped  with  electric  lights  and  electric  fans  on  those  two 

trains.     In  addition  to  that  train,  we  run  another  train  with 

7396  standard  Pullman  sleepers,  through ;  Nos.  7  and  8. 

Q.  What  is  that? 
A.  I  say  in  the  season  of  1902,  following  the  discontinuance  of 
this  tri-weekly  train,  we  operated  double  daily  service. 
Q.  Just  explain  that,  please. 
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A.  That  double  daily  service  was  continued  from  November  15, 
1902,  to  July  26,  1903;  then  it  was  discontinued,  and  was  resumed 
again  on  December  16,  1906,  and  operated  until  September  1,  1907, 
when  it  was  again  discontinued;  and  today  we  have  only  a  Single 
service  through  between  New  Orleans  and  San  Francisco  daily. 
Q.  Then  you  operated  single  service  from  1903  to  1906  ? 
A.  Yes. 

Q.  Prior  to  that  you  had  the  double  daily  service? 
A.  Yes,  between  that  date  and  the  date  when  this  periodicail  train 
was  taken  off. 
Q.  And  then  from  1906  to  the  fall  of  1907  you  had  double  service? 
A.  Yes. 

Q.  And  since  that  time  you  have  had  single  daily  service? 
A.  Yes. 

Q.  Have  you  found  the  service  since  1907  adequate  to  the  handling 
of  the  passenger  business? 

A.  Yes.  In  the  winter  months,  however,  we  have  to  put  on  an  ad- 
ditional sleeper  on  that  train,  at  San  Antonio.  A  good  deal  of  travel 
going  to  the  Pacific  coast  stops  over  in  San  Antonio,  Texas,  and  fre- 
quently there  is  not  space  in  the  two  sleepers  leaving  New  Orleans 
to  take  care  of  that  additional  travel,  and  we  have  been  putting  on 
a  third  sleeper  at  San  Antonio,  which  runs  as  far  as  Los  Angeles,  to 

take  care  of  that. 
7397  Q.  By  the  way,  what  was  the  consist  of  the  passenger  train 
that  gave  service  between  San  Francisco  and  New  Orleans 
after  you  took  off  the  Sunset  Limited  ?  How  was  that  train  made  up  ? 
A.  Generally  with  two  head-end  cars,  a  day  coach  or  two  day 
eftaches,  a  tourist  car,  a  dining  car,  two  standard  sleepers,  and  an 
observation  car. 

Q.  That  train,  then,  included  both  a  dining  car  and  an  observation 
car? 
A.  Yes. 

Q.  In  addition  to  the  improvement  in  service  that  ypu  have  spoken 
of,  was  there  any  additional  service  given  by  way  of  El  Paso  in  con- 
nection with  any  other  line? 
Mr.  Severance.  What  do  you  mean  by  improvements  in  service  ? 
Mr.  Dunne.  I  am  speaking  of  the  electric  lights,  dining  cars,  ob- 
servation cars,  and  all  that  sort  of  thing. 

A.  The  Eock  Island  put  on  a  train  called  the  Golden  State  Lim- 
ited.   I  think  they  put  that  on  in  the  fall  of  1902 ;  possibly  it  was  not 
until  1903  that  they  did  it.    It  ran  through  from  Chicago  to  Los 
Angeles,  and  possibly  to  San  Francisco. 
Q.  That  train  entered  California  through  the  El  Paso  gateway? 
A.  Yes. 

Q.  And  went  out  through  that  gateway  ? 
A.  Yes,  sir. 

Q.  What  kind  of  a  train  was  that? , 

A.  I  have  very  little  actual  knowledge  about  it,  except  having 
seen  it  in  passing  through  the  yard  at  El  Paso.    It  looked  to  me  to 
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be  a  train  very  similar  to  the  train  we  had  formerly  operated,  called 
the  Sunset  Limited. 

Q.  That  train  operates  into  and  out  of  California  over  the  South- 
ern Pacific  lines? 

A.  Yes. 

Q.  When  did  you  say  it  was  put  on,  or  are  you  able  to  give  the 
date? 
7398        A.  My  impression  is  that  it  was  in  the  fall  of  1902.    Possi- 
bly it  may  not  have  been  until  1903.    I  am  not  positive  about 
the  date. 

Cross-examination,  by  Mr.  Sbvekance: 

Q.  This  Golden  State  Limited  runs  from  Chicago  to  San  Francisco, 
doesn't  it? 

A.  I  know  that  it  runs  as  far  as  Los  Angeles,  and  I  think  it  runs 
to  San  Francisco. 

Q.  The  Overland  Limited,  of  the  Union  Pacific,  runs  from  Chi- 
cago to  San  Francisco,  doesn't  it? 

A.  Yes. 

Q.  Those  two  trains  are  in  competition  with  each  other  for  busi- 
ness from  Chicago  to  San  Francisco,  aren't  they  ? 

Mr.  Dunne.  That  is  calling  for  the  conclusion  of  the  witness. 

Mr.  Severance.  He  is  a  railroad  expert.  He  ought  to  know.  He 
has  been  in  all  kinds  of  railroad  business. 

Mr.  Dunne.  Both  trains  run  over  the  Southern  Pacific  Eailroad, 
and  I  do  not  think  this  witness  ought  to  be  called  upon  to  decide  that 
question.    Let  the  court  decide  that  question. 

Mr.  Severance.  I  am  not  asking  him  as  to  over  what  railroads 
they  run,  at  all.  I  am  asking  about  the  trains;  whether  the  trains 
are  in  competition  with  each  other,  (the  Golden  State  Limited,  on 
the  one  hand,  and  the  Overland  Limited  on  the  other)  for  business 
between  Chicago  and  San  Francisco.  That  is  a  simple  question  to 
put  to  a  railroad  man. 

Mr.  Dunne.  These  are  both  Southern  Pacific  trains.  How  can  the 
Southern  be  competing  with  itself? 

Mr.  Severance.  Well,  it  is  unnecessary  to  argue  the  case  now,  or 

to  make  any  more  suggestions  to  the  witness.     I  have  merely  asked 

about    the    competition    between    the    trains.      I    think   you 

7399    have  suggested  sufficient  to  him  so  he  will  know  what  you 

desire  him  not  to  say,  at  least. 

Mr.  Dunne.  I  don't  thiiik  the  witness  ought  to  be  called  upon  to 
answer  a  question  that  may  be  a  question  of  law. 

Mr.  Severance.  Then,  do  you  instruct  the  witness  not  to  answer 
the  question  ? 

Mr.  Dunne.  Oh,  no.    I  only  suggest  that  to  you. 

Mr.  Severance.  Well,  I  will  take  my  chances. 

A.  I  should  say  that  a  passenger  in  Chicago,  who  wanted  to  go  to 
San  Francisco,  would  have  a  choice  of  either  train ;  and  in  that  sense 
I  should  think  that  they  would  be  competing. 
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Q.  Each  train  is  advertised,  and  its  advantages  are  dilated  on  in 
advertisements ;  isn't  that  true  ? 

A.  That  is  my  understanding  about  it,  and  I  have  seen  the  ad- 
vertisements ;  but,  you  understand  neither  of  the  trains  runs  over  any 
portion  of  the  road  I  have  anything  to  do  with. 

Q.  I  understand.  But  you  are  a  railroad  man  and  familiar  with 
railroading.  The  trains  are  somewhat  similar  in  their  consist,  aren't 
they — ^the  Overland  Limited  and  the  Golden  State? 

A.  I  have  not  seen  the  Overland  Limited.  I  don't  know  what  the 
consist  of  that  train  is. 

Q.  "Were  you  present  when  it  was  described  here  as  an  electric- 
lighted  train  with  observation  car,  dining  car  and  sleeping  cars? 

A.  I  know  in  a  general  way  what  kind  of  a  train  it  is,  from  the 
advertisements  I  have  read.  And  I  know  the  manner  of  electric 
lighting ;  they  have  a  head-end  dynamo  car. 

Q.  You  have  seen  the  Golden  State,  you  said  ? 

A.  Yes ;  passing  through  the  yard. 
Q.  Is  it  a  similar  train? 
7400        A.  I  don't  think  the  Golden  State  has  as  many  cars  as  I  un- 
derstand the  Overland  Limited  has. 

Q.  It  has  electric  lights,  hasn't  it? 

A.  I  think  so. 

Q.  And  an  observation  car? 

A.  Yes. 

Q.  And  a  dining  car  ? 

A.  Yes. 

Q.  What  was  the  consist  of  the  Sunset  Limited  when  it  was  in 
operation  ? 

A.  When  it  was  first  put  on,  it  had  what  we  call  a  composite  car ; 
that  was  a  men's  smoking  compartment,  barber-shop  and  cafe ;  and  a 
dining  car  and  two  standard  sleepers.  Later  on  a  third  sleeper  was 
put  on,  which  was  partly  observation ;  that  is,  the  rear  part  of  it  was 
for  observation. 

Q.  Like  the  rear  sleeper  on  the  18-hour  trains  between  here  and 
Chicago  ? 

A.  Twentieth  Century  Limited,  yes. 

Q.  A  compartment  car  with  an  observation  room  at  the  end? 

A.  Yes.  And  there  was  another  substitution  made,  later  on ;  there 
was  a  compartment  car  that  had  seven  staterooms  and  a  parlor  for 
ladies. 

Q.  It  was  a  very  handsome  train,  wasn't  it? 

A.  Yes. 

Q.  And  electric  lighted? 

A.  No ;  it  was  lighted  with  Pintsch  gas. 

Q.  Wasn't  it,  towards  the  end,  electric  lighted? 

A.  No. 

Q.  It  never  was? 

A.  No. 

Q.  There  was  a  dining  car  on  the  train,  you  stated,  didn't  you? 

A.  Yes ;  always  a  dining  car. 
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Q.  And  a  smoking  car? 

A.  This  composite  car  was  partly  a  Slholtirig  car. 
Q.  Partly  baggage? 

A.  Partly  baggage  and  partly  smoking  car. 

Q.  That  was  similar  to  the  smoking  cars  that  are  run  on  the  fast 
ti^dins  in  the  east,  wasn't  it? 
A.  Yes. 

7401  Q,  So  you  had  an  obsei-vation  car  in  the  rear,  a  composite 
smoking  car  in  front,  a  dining  car,  compartments  and  the 

ladies  room  that  you  speak  of,  and  Pullmans  ? 

A.  Yes. 

(3.  Any  day  coaches  ? 

A.  No  day  coaches  at  all. 

Q.  A  solid  Pullman  train? 

A.  A  solid  Pullman  train. 

Q.  There  was  a  tourist  car,  TVash't  there? 

A.  No,  we  never  operated  a  tourist  car  on  the  Sunset  Limited. 

Q.  Now,  you  spoke  of  the  other  trains  from  New  Orleans  to  San 
Friancisco;  trains  Nos.  9  and  10.  Were  those  trains  in  operation  at 
the  same  time  that  the  Sunset  was  on? 

A.  Yes. 

Q.  Did  they  carry  tourist  cars? 

A.  They  did;  that  is,  they  did  not  carry  a  tourist  car  daily,  they 
carried  a  tourist  car  periodically ;  I  think  it  was  either  twice  or  three 
times  a  week. 

Q.  From  what  point  did  that  car  come? 

A.  At  one  time  they  handled  a  tourist  car  from  Chicago;  at  another 
time  they  handled  one  from  Cincinnati,  and  also  from  Washington. 

Q.  The  car  from  Chicago  came  over  what  line  to  Niew  Orleans? 

A.  The  Illinois  Central. 

Q.  ilow  often  did  that  car  run? 

A.  My  recollection  is  that  the  Chicago  car  ran  only  once  a  week. 

Q.  And  that  moved  to  San  Francisco  from  Chicago,  did  it? 

A.  Yes. 

Q.  Were  tourist  cars  at  the  same  time  carried  on  the  Union  Pacific 
route,  from  Chicago? 

A.  I  don't  know. 

Q.  Now,  aboiit  the  tourist  car  to  Wa^ington — is  thiat  car  still  run- 
ning? 

A.  Yes,  I  think  they  are  operating  three  or  possibly  four  cars  a 
week  now  from  Washington. 

Q.  And  over  what  routes  does  that  tourist  car  run  ? 
A.  From  Washington  ? 

7402  Q.  Yes. 

A.  It  takes  the  Southern  Eailway  from  Washington  to 
Atlanta;  the  Atlanta  &  West  Point  from  Atlanta  to  Montgomery; 
the  Louisville  &  NashviUe  from  Montgomery  to  ^ew  Orleans;  and 
our  road  from  New  Orleans  to  San  Francisco. 
Q.  Do  you  run  any  tourist  cars  except  the  Washington  car,  now  ? 
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A.  I  think  not ;  ^c^t  we  did  run,  a  shoft  tiilie  Wick,  a  tourist  car 
Starting  locally  from  Niesw  Orleans.  I  km  not  suife  whfether  that  is 
rtitfhiag  yet  or  not. 

Q.  But  froni  ho  point  beyond  Ne^  Orleans? 

A.  No,  I  think  not. 

Q.  Do  you  know  when  the  service  over  the  Illinois  Central  and 
Southern  Pacific — ^the  tourist  car  service  from  Chic'a^,  was  aban- 
doned ? 

A.  No,  I  do  nOt.  I  don't  know  thkt  it  has  been  abkndoned.  We 
have  some  passenger  people  here,  however,  who  can  tfeU  you  more 
about  it  than  I  cafi. 

Q.  When  the  tourist  car  ran  from  Cincinnati,  how  Hid  it  inoVe? 
Over  the  LouisvUle  &  Nashville  to  New  Orleans,  or  the  Queen  & 
CfeScent  ? 

A.  At  one  time  it  mOved  over  the  LouiSvilte  &  Nashville,  and  at 
another  time  it  moved  over  the  Queen  &  Crescent  routfe. 

Q.  Do  you  know  whelHier  that  service  has  been  abandoned — or  do 
they  still  riin  tOurist  cars  out  of  Cincinnati  to  the  coaSt? 

A.  I  don't  think  that  there  are  any  running  from  Cincinnati  now 
over  our  line. 

Q.  Now,  those  trains  Nos.  9  and  10,  you  say,  within  the  last  year 
have  become  electnc  lighted  trardfe  ? 

A.  Not  the  whole  train.  What  I  said  was  that  the  sleepers  arid  the 
observation  car  were  electric  lighted. 

Q.  Oh,  they  haye  this  axle 

A.  Axle  light,  storage  battery. 
7403        Q.  They  run  a  dining  car  clear  through? 

A.  The  dinilig  car  practically  goes  through.  There  is  a 
night  run  on  that  train,  each  way,  between  Houston  and  San  An- 
tonio; and  foi-  convenience  the  diner  is  cut  off  at  Houston  and  Sari 
Antonio;  but  there  is  a  diner  on  the  train  continuously  from  San 
Antonio  through  to  destination  going  west,  arid  also  a  diner  to  op- 
erate between  Houston  and  New  Orleans.  In  other  words,  there  is  a 
diner  on  it  during  the  daylight  hours. 

Q.  So  that  the  passengers  get  dining  car  service  all  the  time,  both 
Ways? 

A.  Yes. 

Q.  And  they  did  when  the  Sunset  Limited  was  running ;  they  had 
dining  car  service  clear  through  to  New  Orleans? 

A.  On  the  Sunset  Limited  ? 

Q.  Yes,  sir. 

A.  But  not  on  the  daily  trains. 

Q.  No,  but  on  the  Sunset  Limited? 

A.  Yes ;  the  diner  on  the  Sunset  Limited  went  through  from  origin 
to  destination,  with  the  train. 

Q.  Now,  take  trains  7  and  8,  which  ran  up  to  July  6,  1903,  as  I 
understood  you,  and  then  were  taken  off 

A.  No,  I  said  until  July  26,  1903,  when  they  were  taken  off  as 
through  trains. 

Q.  When  were  trains  7  and  8  put  on  ? 
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A.  Trains  7  and  8  had  been  running  for  a  great  many  years,  regu- 
larly, between  New  Orleans  and  San  Antonio ;  and  at  this  time  those 
trains  were  just  extended  from  San  Antonio  through  to  El  Paso, 
where  they  connected  with  a  similar  train  on  the  Pacific  system. 

Q.  Did  they  run  through  sleepers? 

A.  Yes. 

Q.  From  New  Orleans  through  ? 

A.  From  New  Orleans  through  to  San  Francisco. 

Q.  Up  to  July  26,  1903.     Then,  do  I  understand  you,  that 

7404  train  was  taken  off? 

A.  Taken  off  as  a  through  train ;  did  not  operate  any  farther 
west  than  San  Antonio. 

Q.  Then  it  was  put  on  again  later,  wasn't  it  ? 

A.  It  was  put  on  again  on  December  16,  1906,  and  operated  until 
September  1, 1907,  when  it  was  taken  off,  and  is  not  now  operated  as 
a  through  train. 

Q.  What  was  the  time  of  the  Sunset  Limited  from  San  Francisco 
to  New  Orleans?  That  was  not  given,  I  think,  on  the  direct  exami- 
nation. 

A.  I  think  I  have  it  here.  When  the  Sunset  Limited  was  first 
put  on,  the  first  season  it  operated  it  left  San  Francisco  at  10.30 
A.  M.  and  arrived  at  New  Orleans  at  7.40  P.  M.  The  hours,  as 
shown  by  that  statement,  are  81  hours  and  10  minutes.  But  there  is 
a  difference  in  time  between  San  Francisco  and  New  Orleans  of  two 
hours ;  so  the  actual  time  of  that  train  was  79  hours  and  10  minutes. 
Li  the  other  direction  the  actual  time  was  77  hours  and  45  minutes. 
For  the  first  four  or  five  seasons,  or  three  or  four  seasons,  that  was 
practically  the  schedule  that  the  train  was  operated  on.  Later  on, 
however,  the  time  was  shortened.  In  1900  the  time  in  one  direction 
was  74  hours  and  20  minutes,  and  in  the  other  direction  72  hours. 

Ql  Did  it  remain  that  until  the  train  was  taken  off  ? 

A.  Yes,  that  schedule  was  maintained  until  the  train  was  dis- 
continued. 

Q.  What  is  the  present  time  of  the  passenger  train  from  New 
Orleans  to  San  Francisco? 

A.  97  hours  and  45  minutes.  But  I  think  it  lays  over  for  several 
hours  at  Los  Angeles,  and  it  is  possible  to  take  another  train  at  Los 
Angeles  and  get  to  San  Francisco  several  hours  before  this  train 
arrives. 

Q.  How  many  hours  before? 

A.  7 :30  as  against  11 :40  I  think. 

7405  Q.  Four  hours. 

A.  About  four  hours  and  ten  minutes. 

Q.  That  would  make  it  93  hours  and  35  minutes. 

A.  That  was  the  condition  when  I  went  over  the  line  last,  in  Au- 
gust. Whether  there  has  been  any  change  made  on  the  west  end,  I 
don't  know. 

Q.  Then  the  westbound  time  made  by  the  Southern  Pacific,  its  best 
passenger  train,  from  New  Orleans  to  San  Francisco,  taking  into 
account  the  fact  that  the  passenger  can  move  from  one  train  to 
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another  at  Los  Angeles  now,  whereas  he  formerly  went  straight 
through,  was  Y7  hours  and  45  minutes  by  the  Sunset  Limited,  and  is 
93  hours  and  35  minutes  by  the  present  train  ? 

A.  That  is  about  correct,  as  I  understand  it. 

Q.  So  the  net  result  to  the  passengers,  from  all  these  improvements 
that  you  have  testified  to,  is  to  make  the  time  16  hours  loftger  be- 
tween San  Francisco  and  New  Orleans  west  bound;  that  is  right, 
isn't  it? 

A.  I  have  not  figured  out  the  time. 

Q.  Now,  eastbound,  as  I  understood  you,  the  time  of  the  Sunset 
Limited  was  79  hours.  Well,  the  Sunset  was  shortened  too.  I  made 
a  mistake.  The  difference  is  still  greater.  The  final  Sunset  west- 
bound time  was  74  hours  and  20  minutes,  wasn't  it?  after  1900,  or  in 
1900? 

A.  No,  that  was  the  eastbound  time. 

Q.  What  was  the  westbound  time  ? 

A.  72  hours. 

Q.  72  hours,  then,  as  against  93  hours  and  35  minutes  by  changing 
at  Los  Angeles.  There  would  be  a  difference  of  21  hours  and  35  min- 
utes— ^that  much  slower  now  than  it  was  in  1900  ? 

A.  Comparing  the  time  of  the  Sunset  Limited  with  the  present 
daily  train. 

Q.  Yes.  And  ^stbound  you  said  the  time  was  74  hours  and  20 
minutes  in  1900? 

A.  Yes,  sir. 

Q.  What  is  the  present  eastbound  time  of  the  train  num- 
7406    bered  10?  ■ 

A.  96  hours  and  45  minutes. 

Q.  96  hours  and  45  minutes  as  against  74  hours  and  20  minutes. 
That  would  be  22  hours  and  25  minutes  slower,  wouldn't  it? 

A.  Yes,  but  it  is  daily  service;  and  the  other  was  periodical  and 
only  a  part  of  the  year. 

Q.  You  had  a  daily  service  at  the  same  time,  hadn't  you  ? 

A.  Yes,  we  had  a  daily  service,  but  the  equipment  was  not  as  com- 
fortable or  convenient  as  the  equipment  we  have  on  the  daily  service 
now. 

Q.  You  had  sleeping  cars,  hadn't  you? 

A.  We  had  sleeping  cars,  but  no  diners  or  observation  cars. 

Q.  Did  you  have  dining  stations? 

A.  We  had  eating  stations,  yes. 

Q.  Similar  to  those  now  maintained  on  the  Santa  Fe? 

A.  We  speijt  a  good  deal  of  money  on  them  and  lost  a  good  deal  of 
money.  I  do  not  think  that  they  came  up  to  those  maintained  on  the 
Santa  Fe  probably.  But  they  were  not  satisfactory  to  us  and  they 
were  not  satisfactory  to  the  passengers. 

Q.  You  were  examined  by  Mr.  Dunne  with  reference  to  the  time 
made  by  your  freight  trains.  See  if  I  got  those  figures  correct.  If 
you  will,  turn  to  the  figures  as  you  gave  them,  in  1901  and  1909,  on 
freight  service  between  Algiers  and  El  Paso  on  the  one  hand,  and 
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Galveston  and  El  Paso  in  the  later  year.    As  I  have  it,  the  frdght 
service  from  Algiers  to  El  Paso  in  1901  Was  68  hours  and  20  minutesi 

A.  68  hours  and  22  minutes. 

Q.  And  from  Galveston  to  El  Paso  in  1909,  72  hours  and  19 
minutes  ? 

A.  Yes,  sir. 

Q.  What  is  th6  distance  from  Galveston  to  El  Paso  ? 

A.  The  way  those  freight  trains  run,  it  is  882  miles. 

7407  Q.  What  is  the  distance  from  Algiers  to  El  Paso? 
A.  119'4  mites. 

Q.  Theh,  as  I  uridigrstand  itj  in  1901  you  ran  your  freight  trains 
llF4  niiTte  in  68  tours  and  22  minrtites;  and  in  1909  you  ran  your 
freight  traihs  882  miles  (or  312  miles  less)  in  72  hours  and  19  min- 
utes, or  4  hours  longer  lacking  3  minutes  ? 

A.  That  is  correct. 

Q.  Do  you  have  more  than  one  class  of  freight  trains  in  that  serv- 
ice, or  do  you  run  them  all  on  the  same  schedule? 

A.  We  h^Ve  a  i'egular  schedule  ti-ain.  Called  243,  that  we  run  in 
one  or  more  sections,  as  the  business  justifies. 

Q.  But  you  don't  make  any  distinction  between  the  different  classes 
of  freight ;  you  carry  it  all  on  one  schedule  ? 

A.  All  the  freight  for  El  Paso  and  beyond  is  carried  on  that  train. 
Of  course,  on  the  ^St  end  of  the  line  we  have  lo6al  trains  that  run 
between  local  termini. 

Q.  Now,  you  say  that  you  are  still  running  ships  to  New  Orleans; 
two  a  week,  I  believe  you  said? 

A.  Yes. 

Q.  You  carry  both  freight  and  passengers  on  those  ships,  don't 
you? 

A.  Some  of  the  ships  carry  passengers;  but  I  think  occasionally 
they  run  a  freight  business  there  that  does  not  carry  passengers. 

Q.  You  don't  carry  passengers  to  Galveston,  do  ydu  ? 

A.  No. 

Q.  But  you  carry  freight  to  both  places  ? 

A.  Yes. 

Q.  Does  any  of  the  California  freight  now  go  to  Algiers  or  NeW 
Orleans? 

A.  No,  sir. 

Q.  That  is  all  carried  to  Galveston? 

A.  All  carried  to  Galveston. 

Q.  And  the  freight  that  goes  to  New  Orleans  is  destined  to  what 
places,  in  general? 

7408  A.  The  bulk  of  it  goes  to  New  Orleans  proper;  then  it  is 
distributed  into  the  states  of  Mississippi,  Arkansas  and  LcJtii- 

siana. 

Q.  Have  you  abandoned  the  use  of  the  docks  at  Algiers?  You 
said  the  steamers  now  go  to  New  Orleans  proper. 

A.  Yes,  they  now  land  on  the  east  side  of  the  river  in  New  Orleans 
proper. 
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Q,  So  these  docks  that  you  have  described,  that  are  sbp^n  on  tjfp 
map  at  Algiers,  are  abandoped,  are  they? 

A.  Yes,  they  are  practically  aban,doned.  Occasionally  we  have  a 
tramp  steamer  that  comes  in  there  and  discharges  a  cargo  for  some 
•western  point  at  these  docks,  but  we  now  rent  much  more  convenient 
docks  from  the  City  of  New  Orleans,  on  the  east  side  of  the  river, 
because  of  the  reason  that  the  bulk  of  the  freight  ha,ndled  in  these 
steamers  goes  to  New  Orleans  proper,  and  before  it  had  to  be  lo^^^ 
into  cars  at  Algiers  and  transferred  across  the  river,  and  it  made 
much  slower  time  than  it  makes  when  it  is  taken  right  out  of  the 
ships  and  put  on  the  docks  ready  for  delivery  at  New  Orleans  proper, 

Q.  As  I  understand  you,  sir,  the  service  to  California  by  Algiers 
previous  to  the  Galveston  service  being,  installed  was  tri- weekly,  wfl,? 
it,  or  bi-weekly?    Tri- weekly,  wasn't  it? 

A.  Tri-weekly,  as  a  rule.  Sometimes  business  would  be  dull  in  the 
summer  and  they  would  run  only  two  ships  a  week,  but  as  a  general 
thing  there  were  three. 

Q.  And  it  is  now  three  to  Galveston? 

A.  It  is  now  three  to  Galveston. 

Q.  So  that  so  far  as  the  number  of  ships  coming  from  New  York 
carrying  California  freight,  they  are  the  same  as  they  were  eight 
or  ten  years  ago? 

A.  Well,  that  should  be  qualified  with  this  statement:  that 
7409  whereas  the  ships  formerly  running  to  Algiers  carried  all  of 
the  New  Orleans  cargo  as  well  as  the  California  and  Texas 
cargo,  the  ships  now  running  to  Galveston  carry  California,  Texas. 
Utah  and  Colorado  cargo,  whilst  those  running  to  N^w  Orleans  carry 
the  New  Orleans  cargo — which  always  amounted  to  a  considerable 
tonnage. 

Q.  But  what  I  was  getting  at  was  the  frequency  of  the  service. 
The  service  is  of  the  same  frequency  now — three  ships  a  week  ? 

A.  I  don't  consider  it  so.  I  consider  that  there  are  five  ships  a 
week  running  now  against  three  previously. 

Q.  But  I  understood  you  to  say  that  the  New  Orlea,ns  ships  now  do 
not  take  California  freight. 

A,  They  do  not  take  California  freight;  but,  the  California  ships 
formerly  took  New  Orleans  freight. 

Q.  I  understand.  But  Mr.  Stubbs  testified  that  in  loading  the 
ships  the  California  freight  was  loaded  so  that  it  could  be  unloaded 
first. 

A.  That  was  true  in  the  old  days. 

Q.  If  that  was  the  ca,se,  it  would  not  make  any  diffejrence  with  the 
unloading,  whether  you  have  a  ship  devoted  entirely  to  California, 
Texas  and  Arizona  freight,  or  whether  you  h^ye  it  loaded  in  the  ship 
SQ  that  it  will  be  unloaded  first? 

A.  No,  it  does  not  make  any  difference  so  far  as  the  handling  of 
the  freight  is  concerned. 

Q.  Then  I  am  right,  am  I  not, — that  the  service,  so  far  as  the  num- 
ber of  ships  is  concerned,  is  just  the  same — ^three  a  week,  except  now 
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they  go  to  Galveston,  and  formerly  they  went  to  New  Orleans;  but 
in  addition,  as  you  say,  to  carrying  the  California  and  Arizona 
freight  they  also  carried  New  Orleans  freight  in  the  old  days  ? 

A.  In  the  sense  that  formerly  there  were  three  ships  a  week 

7410  that  carried  California  freight  and  that  now  there  are  three 
ships  a  week  that  carry  California,  you  are  correct. 

Q.  That  is  what  I  meant.  Now  you  spoke  of  Colorado  and  Utah 
freight,  and  California.  They  also  carry  freight  to  Arizona,  New 
Mexico,  Texas,  and  some  for  Oregon,  don't  they  ?  , 

A.  Yes. 

Q.  And  eastbound  from  what  places  ? 

A.  Eastbound  they  carry  freight  from  Texas,  copper  from  Arizona 
and  New  Mexico,  and  California  goods.  There  was  a  time  when  the 
ships  eastbound  carried  a  good  deal  of  sugar  from  the  Sandwich 
Islands  to  New  York;  but  that  tonnage,  several  years  ago,  was  di- 
verted to  the  Tehuantepec  route  and  we  lost  it. 

Q.  That  moves  almost  entirely  now  by  the  American-Hawaiian 
Line,  doesn't  it? 

A.  I  understand  it  does. 

Q.  You  gave  the  average  time  of  a  certain  movement  from  New 
York  to  El  Paso,  which  indicated  that  the  time  had  been  shortened, 
as  I  understood  you,  by  about  8  hours,  or  7J  hours.  From  what 
sources  did  you  get  up  those  figures?  You  gave  what  I  understood 
you  to  be  the  average  time  in  1909,  1900,  and  1902.  What  I  want  to 
get  at  is,  how  was  that  prepared  ? 

A.  That  was  made  up  .from  the  actual  movement  of  the  westbound 
business  going  beyond  El  Paso  and  to  El  Paso  for  the  month  of  De- 
cember, 1900,  1902,  and  1909;  the  actual  movement  of  the  freight 
was 

Q.  Of  the  entire  business  ? 

A.  Yes. 

Mr.  Dunne.  This  was  actual. 

Witness.  Yes. 

Mr.  Severance.  That  is  what  I  understood  him  to  say,  but  I 
wanted  to  be  sure  I  understood  him. 

Q.  That  was  for  those  three  months — ^the  total  movement  ? 
A.  The  same  month  in  the  three  years. 

7411  Q.  That  is  what  I  mean.    That  is,  the  month  of  December, 
1900,  December,  1902,  and  December,  1909;  that  is  correct, 

isn't  it? 
A.  Yes,  sir.  >,  j 

Q.  Then  the  change  in  the  speed  must  have  been  on  the  boats; 
the  boats  must  be  faster  than  the  old  boats — aren't  they  ? 

A.  The  average  speed  of  the  boats  now  is  faster  than  the  average 
speed  was  in  1902  or  in  1901 ;  and  the  facilities  at  Galveston  are  very 
complete  for  the  prompt  handling  of  cargoes  from  ship  to  rail.  In 
1902  the  docks  had  only  been  opened  a  few  months  up  to  December; 
and  of  course  as  the  men  became  more  proficient  the  speed  of  the 
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vessels  averaged  faster ;  and  that  is  what  makes  up  the  difference  in 
the  time  between  New  York  and  El  Paso. 

Q.  That  is,  the  slower  time  by  rail  is  made  up  by  the  faster  time 
by  the  ships? 
A.  That  is  it. 

Q.  And  greater  rapidity  in  transferring? 
A.  Yes. 

Mr.  Dunne.  And,  as  he  said,  the  superior  character  of  the  Gal- 
veston terminals,  and  its  facilities. 

Q.  That  is  what  I  say — rapidity  in  transferring ;  that  is  by  reason 
of  that,  as  I  understand.     That  is  correct,  isn't  it? 
A.  Yes,  sir. 

Q.  You  are  enabled  to  handle  it  faster  through  that  terminal  than 
through  the  Algiers  terminal. 

Mr.  Dunne.  The  trains  are  heavier  now,  as  I  understand  it,  the 
equipment  is  heavier. 

Q.  You  gave  some  figures  as  to  the  mmiber  of  miles  per  hour,  which 
were  a  little  confusing  to  me,  on  freight  movement  in  1902  and  1907, 
between  Galveston  and  El  Paso.    Will  you  be  kind  enpugh  to  give 
those  figures  again  and  see  if  I  can  get  it  straight  in  my  notes? 
7412    The  schedule  time  was  49  hours  and  50  minutes  in  1902. 
A.  From  Galveston  to  El  Paso,  yes. 
Q.  How  many  miles  is  that  per  hour  ? 
A.  17.8. 

Q.  Exclusive  or  inclusive  of  stops? 
A.  I  think  that  includes  stops, 
Mr.  Dunne.  Is  that  time-card  speed? 
Witness.  That  is  the  time-card  speed.    , 
Mr.  Severance.  That  would  include  the  stops? 
Mr.  Dunne.  Yes. 

Q.  For  1907  your  time  was  60  hours  and  40  minutes.    As  I  under- 
stood you,  that  was  a  schedule  time  of  14  hours  and 

A.  14|  miles  an  hour. 

Q.  14J  miles  an  hour.    That  is  the  time-card  time? 
A.  Yes,  sir. 

Q.  And  the  running  time  was  what?     17^? 

A.  17J;  that  was  the  average  speed  of  all  those  trains;  in  both 
directions. 
Mr.  Dunne.  Is  that  actual  running  time  ? 
Witness.  That  was  the  actual  running  time  between  stations. 
Q.  What  was  your  actual  running  time,  then,  in  1902,  when  your 
time-card  was  17.8? 
Mr.  Dunne.  Have  you  got  that? 

Mr.  Severance.  That,  he  stated  once,  was  17.6.  And  I  could  not 
see  how  it  could  be,  when  the  other  was  17.8. 

Witness.  Well,  I  did  not  give  the  movement  of  the  other  trains. 
That  is  probably  what  confused  you.  The  time  on  the  eastboimd 
train  was  53  hours  and  20  minutes,  at  the  speed  of  16^  miles  an  hour; 
so  that  the  average  of  the  two  was  17.6. 
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Q.  That  is  tJie  average  schedule  time? 
A.  That  is  the  average  running  tiipe. 

Q.  Perhaps  we  mean  th,e  same  thing — I  don't  know,  Mr. 

7413  Fay.    You  say  that  the  westbound  train  was  scheduled  at 
17.8? 

A.  Yes. 

Q.  And  the  eastbound  at  what? 

A.  16.5. 

Q.  Then  the  average  of  the  two  was  as  you  stated,  wasn't  it? 

A.  The  average  running  time  of  the  two  was  17.6. 

Q.  Exclusive  of  stops  ? 

A.  Exclusive  of  stops. 

Q.  What  was  the  eastbound  schedule  in  1907,  when  you  had  the 
60  hours  and  40  minutes  ? 

A.  The  eastbound  schedule  in  1907  was  13.5  miles  an  hour. 

Q.  I  still  think  you  are  off  on  that  other  calculation.  I  cannot  get 
it  out  of  my  mind  that  you  are.  Because  you  say  now  that  the 
schedule  one  way  was  14.4  and  the  other  was  13.5 ;  and  the  running 
time  is  17.5.  And  in  the  other  case,  where  it  is  17.8,  and  16  some- 
thing, you  say  it  ran  17.6. 

A.  That  is  due  to  the  fact  that  our  trains  are  much  heavier  now, 
consist  of  a  great  many  more  cars,  and  it  takes  a  longer  time  to  get 
them  through  the  terminals  and  inspect  them,  etc. 

Q.  You  gave,  in  answer  to  counsel,  the  total  number  of  passengers 
carried  between  January  1,  1904,  and  December  31,  1906.  It  showed 
a  remarkably  excellent  record  in  the  safety  of  passengers.  Have 
you  those  .figures  by  years,  that  is,  the  number  of  passengers  carried 
each  year  ? 

A.  Yes,  sir. 

Q.  Will  you  give  them  to  me  please? 

A.  Total  number  of  passengers  carried  in  the  year  1904,  3,702,396. 

Q.  Have  you  the  passenger  miles  for  the  same  year? 

A.  Yes.    Passengers  carried  1  mile  in  that  year,  242,522,149. 

Mr.  Dttnne.  This  is  the  number  of  passengers  carried  one  mile 
that  you  are  reading  now  ? 

Witness.  Yes,  the  number  of  passengers  carried  1  mile.  You 
multiply  the  number  of  passengers  carried  by  the  average 

7414  distance  each  passenger  is  carried,  and  that  gets  that  result. 

Mr.  Dunne.  This  is  actual  ? 

Witness.  Yes.  In  1905,  there  were  3^680,911  passengers  carried. 
Passengers  carried  1  mile,  215,597,861.  In  1906  there  were  4,570,532 
passengers  carried;  carried  1  mile,  277,631,065.  In  1907,  number  of 
passengers  carried,  4,878,896 ;  carried  1  mile,  314,337,578.  1908,  pas- 
sengers carried,  4,459,810 ;  carried  1-  mile,  288,194,961.  In  1909,  pas- 
sengers carried,  5,058,445 ;  carried  1  mile,  320,510,476. 

Q.  So  you  carried  more  passengers  in  1909  than  in  any  other  year- 
even  1907? 

A.  Yes,  sir. 
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By  Mr.  Dunne: 

Q.  Mr.  Severance  asked  you  if  the  tourist  cars  beyond  New  Orleans 
has  been  discontinued.  I  think  you  said  you  thought  they  had  been, 
that  they  are  not  being  operated.  Do  you  recall  that  question  being 
asked  ? 

A.  I  said  I  was  not  sure  about  the  Chicago  car;  I  thought  the 
Cincinnati  car  had  been  discontinued  but  the  Washington  car  was 
still  being  operated. 

Q.  You  said  the  Washington  car  was  still  being  operated ;  but  you 
would  not  undertake  to  say  positively  that  the  Cincinnati  tourist  car, 
even,  was  not  being  operated,  would  you  ? 

A.  No;  except  that  I  said  I  didn't  think  it  was.  But  there  are 
people  here  who  are  more  competent  to  testify  about  that  than  I 
am.  I  see  these  tourist  cars  in  the  trains,  but  I  don't  know  where 
they  come  from. 

Q.  You  don't  know  just  exactly  where  they  originate? 

A.  No. 

An  adjournment  was  then  taken  until  the  morning  of  Monday, 
February  28,  1910,  at  10.30  o'clock. 

7415  KooM  720,  Custom  House,  New  York  City, 

Monday,  February  28, 1910^10.30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon.  Syl- 
vester G.  Williams,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance,  Mr. 
G.  E.  Husted ;  on  behalf  of  the  Defendants,  Mr.  Peter  F.  Dunne,  Mr. 
N.  H.  Loomis. 


A.  F.  BEEWEE, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows: 

Direct  examination  by  Mr.  Loomis  : 

Q.  Please  state  your  name,  residence  and  occupation? 

A.  A.  F.  Brewer ;  Salt  Lake  City ;  present  position,  superintendent 
of  the  Utah  division,  Oregon  Short  Line  Eailroad. 

Q.  How  long  have  you  been  connected  with  the  Oregon  Short 
Line? 

A.  With  the  Short  Line  proper,  since  1893. 

Q.  Have  you  been  closely  associated  with  the  general  manager, 
during  your  connection  with  the  Oregon  Short  Line  ? 

A.  I  have. 

Q.  Have  you  come  here  because  of  Mr.  Bancroft's  inability  to 
attend  ? 

A.  That  is  the  reason,  yes. 
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Q.  Have  you  a  statement  showing  physical  condition  of  the  Oregon 
Short  Line  Eailroad  on  July  1,  1899,  as  compared  with  its  condition 
July  1,  1909  ? 

A.  I  have. 

Q.  Does  it  correctly  show  the  facts  with  respect  to  the  physical 
condition  of  the  road? 

A.  It  does. 
7416        Q.  Does  it  include  branch  lines? 
A.  Yes,  sir. 

Q.  Additional  construction  during  the  period  covered  by  the  state- 
ment? 

A.  Yes,  sir. 

Q.  And  auxiliary  companies  of  the  Oregon  Short  Line,  controlled 
by  it? 

A.  Yes,  sir. 

Q.  I  wish  you  would  turn  to  page  20  of  the  statement,  containing 
a  recapitulation  of  the  figures  preceding,  and  state  the  amounts  which 
have  been  expended  since  July  1,  1909,  by  the  Oregon  Short  Line. 

A.  A  total  amount  of  $20,069,316.29. 

Q.  Give  the  various  items,  please. 

A.  Main  line  $11,714,882.61. 

Q.  That  is  the  main  line,  original  property,  is  it  not  ? 

A.  Main  line,  original  property,  yes,  sir. 

Q.  Now,  branch  lines,  original  property. 

A.  Branch  lines,  original  property,  $331,390.68.  Additions  to 
original  property,  $355,351.75.  Auxiliary  branch  lines,  $5,626,702.41, 
Lines  under  construction,  $2,040,988.84. 

Q.  The  amount  given  in  connection  with  the  lines  under  con- 
struction, is  that  amount  actually  expended,  or  is  that  estimated  ? 

A.  This  is  the  amount  expended,  up  to  the  time  that  this  statement 
was  prepared. 

Q.  When  was  that? 

A.  July  1,  1909. 

Q.  Does  the  statement  which  you  have  testified  about  also  include 
certain  lines  of  railroad  constructed  by  the  Oregon  Short  Line  be- 
tween July  1,  1899,  and  June  30,  1909,  and  disposed  of  during  the 
same  period? 

A.  Yes,  sir. 

Mr.  LooMis.  The  statement  produced  by  the  witness  is  marked 
Defendants'  Exhibit  211  (Brewer),  and  is  offered  in  evidence: 
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7417        Defendants'  Exhibit  211  is  as  follows: 

Defendants'  Exhibit  211. 

(Brewer.) 

Statement  showing  physical  condition  of  the  Oregon  Short  Line  Railroad  on 
July  1st,  1899,  as  compared  with  its  condition  July  1st,  1909. 

July  1,  1899,  the  main  track  mileage  of  the  lines  forming  the  cor- 
porate property  of  the  Oregon  Short  Line  Eailroad  was  as  follows : 

Miles. 

Granger  to  Huntington 541. 81 

Sandy,  to  McOammon 161.  38 

Pocatello  to  Silver  Bow 256.  02 

Cache  Valley  Branch 42.  35 

Wood  River  Branch 70.  00 

Boise  Branch 21.  98 

Syracuse  Branch 5.85 

Sandy  to  Frisco 226.  07 

Lehl  Junction  to  Tintic 53.  52 

Burelia  Branch 5.  05 

Silver  City  Branch 5.  00 

Silver  City  Jet.  to  Eureka 1.  82 

Salt  Lake  to  Terminus 37. 32 

Saltair  Junction  to  Saltair 2.  42 

;  

Total , 1, 430.  59 

7418  The  following  lines  south  of  Salt  Lake  were 
sold  to  the  San  Pedro,  Los  Angeles  &  Salt  Lake 
E.  E.  in  June,  1903 : 

Sandy  to  Frisco _" 226.  07 

Lehl  Junction  to  Tintic 53.  52 

Eureka  Branch 5.  05 

Silver  City  Branch 5. 00 

Silver  City  Jet.  to  Eureka 1.  82 

Salt  Lake  to  Terminus 36.  08 

Saltair  Jet.  to  Saltair 2.  42 

Total  329. 96 

Leaving  of  the  original  mileage 1, 100. 63 

On  June  30,  1909,  there  remained  of  the  main  track 
mileage  of  July  1,  1899,  the  following: 

Granger  to  Huntington 541. 48 

Sandy  to  McCammon 161. 58 

Pocatello  to  Silver  Bow 255.  63 

Cache  Valley  Branch 42. 30 

Wood  River  Branch 70.  01 

Boise  Branch 21.  98 

Syracuse  Branch 4.98 

Total  1. 097-  96 

Total  mileage  lessened  by  line  change  and  remeasurement 2.  67 


4434  BREWER — ^defendants'  exhibit  211. 

Additional  mileage  of  main  track  was  built  as  fol- 
lows: 

1902,  Brlgham  to  Oorinne  Junction 3.  98 

1905,  Kxtension  Boise  Brancii 2.81 

1906,  San  Pedro,  Connection  at  Salt  Lake 1.  02 

1907,  Mendon  to  Logan  Junction 14.  92 

1908,  Nortli  Kemmerer  Brancli 8. 11 

Total  30. 84 

Making  the  main  track  mileage   as   shown   for  June  30,  1909, 
1,128.80. 
7419        The  main  lines  of  this  property  over  which  important  and 
through  traffic  is  handled  are  as  follows : 

Granger  to  Huntington 541.48 

Sandy  to  McCammon 161.58 

Pocatello  to  Silver  Bow 255. 63 

958. 69 
The  following  comparison  applies  to  the  958.69  miles  of  through 
main  lines  of  the  Oregon  Short  Line  Railroad  Company  property 
proper,  only,  as  acquired  and  as  since  maintained,  and  does  not 
apply  to  branch  or  feeder  lines  constructed  under  separate  charters 
or  to  new  branches  constructed  under  O.  S.  L.  charter  as  feeders, 
these  being  shown  separately. 


1.  Right  of  Way  and  Station  Grounds. 

The  right  of  way  pertaining  to  the  property  when  acquired  has 
been  maintained  and  in  cases  where  necessary  additional  right  of 
way  has  been  acquired;  this  to  the  extent  of  $24,974.10. 

Station  grounds  have  in  many  cases  been  enlarged  and  additional 
space  secured.  At  Salt  Lake,  property  costing  $636,492.59  has  been 
acquired.  Additional  station  grounds  at  other  points  have  aggre- 
gated $19,158.66. 

2.  Real  Estate. 

While  no  great  amount  of  such  property  has  been  acquired,  the 
following  are  noted: 

Land  at  Montpelier $12,400.00 

Land  at  Soda  Springs 4  qqq  qq 

7420  3.  Widening  Cuts  &  Fills. 

When  acquired,  the  embankments  and  excavations  showed  evidence 
of  little  repairs  or  attention  for  many  years  past.  As  a  result,  the 
embankments  were  narrow  and  the  excavations  filled  in  to  a  consider- 
able extent.  During  the  years  1900  to  1908  inclusive,  at  an  expense 
of  $85,165.82,  the  embankments  were  widened  to  form  a  roadbed  18 
feet  in  width  and  the  excavations  were  widened  to  a  width  of  22 
feet,  over  836.55  mUes.  In  many  cases  it  was  necessary  to  handle 
large  quantiti^  of  rock  in  order  to  give  the  width  required 
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Snow  sheds  hitherto  maintained  as  protection  against  snow  were 
removed  and  the  cuts  widened  to  permit  of  handling  the  snow  by 
other  methods  than  sheddiag. 

4.  Protection  op  Banks. 

Eiprap  has  been  placed  where  required  or  it  seemed  likely  to  be 
required  to  give  greater  security  to  the  roadbed,  at  an  expense  of 
$45,384.26,  or  averaging  $5,043.00  per  year. 

Dykes  and  levees  costing  $9,380.05  have  been  constructed. 

Channel  changes,  thereby  giving  better  run-off  to  streams,  and  the 
fiUing  up  of  bridge  crossings,  were  constructed  at  an  expense  of 
$32,169.68. 

5.  Grade  Revisions  and  Changes  or  Line. 

The  grade  revisions  and  line  changes  made  at  various  places  aggre- 
gating 31.64  miles  in  length  resulted  in  shortening  the  line  0.76  miles, 
with  a  reduction  in  total  curvature  of  502°  12'.    The  original 

7421  heavy  grades  which  limited  freight  and  passenger  service  were 
also  reduced  to  correspond  to  our  present  standard  maximum 

rate.    The  total  cost  of  this  work  was  $355,991.82. 

In  addition  to  the  above,  grades  have  been  carefully  rectified  in  con- 
nection with  ballasting  over  784.99  miles  at  a  cost  of  $757,359.85. 

6.  Tunnel  Improvements. 

One  tunnel,  1426  feet  in  length,  was  lined  throughout  with  con- 
crete and  brick,  replacing  timber  lining,  at  a  cost  of  $36,746.00. 

7.  Bridges,  Trestles  &  Culveris. 

Promptly  upon  the  opening  of  this  epoch,  it  was  ordered  that  so 
far  as  possible  wooden  bridges,  trestles  and  culverts,  as  fast  as  worn 
out,  should  be  renewed  with  permanent  structures,  in  the  event  of 
their  continuance  seeming  necessary.  This  policy  has  been  carried 
out,  and  at  the  close  of  the  last  fiscal  year,  it  has  resulted  as  follows : 

13,144.7  lineal  feet  of  wooden  bridges  and  trestles  replaced  with 
steel  structures  on  masonry  or  concrete  supports,  at  a  cost  of 
$717,184.98. 

9,740.9  lineal  feet  of  wooden  bridges  and  trestles  replaced  with 
iron  or  concrete  culverts  at  a  cost  of  $174,008.47. 

8,874.6  liueal  feet  of  bridges  and  trestles  filled  and  abandoned  by 
reason  of  channel  changes  or  the  necessity  of  bridges  being  elim- 
inated, at  a  cost  of  $4,185.32. 

7,581.9  lineal  feet  of  wooden  or  steel  structures  replaced  with  more 
modem  construction  of  the  same  character,  at  a  cost  of 
$339,787.30. 

7422  30,805.6  lineal  feet  of  new  permanent  culverts  built  at  a  cost 
of  $145,381.28. 
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8.  Increased  Weight  of  Kail. 

On  July  1,  1899,  the  959.21  miles  of  main  track  was  laid  with  rail 
as  follows: 

55.29  miles  of  52#  steel  rail. 

0.64      "  "    56#  " 

445.05      "  "    60#  " 

431.47      "  "    70# 

26.76      "  "    75# 

No  rail  of  greater  weight  than  75  pound  per  yard. 
On  June  30,  1909,  the  same  main  track  mileage,  less  0.52  miles  due 
to  line  changes,  showed  as  follows : 

1.98  miles  of  60#  steel  rail 


331.  69 

'    70# 

18.47 

'    75# 

459. 62 

'    80# 

4.82 

'    85# 

142. 11 

'    90# 

The  total  cost  of  rail  renewals  has  been  $2,017,439.28. 

9.  Improved  Frogs  &  Switches. 

Frogs  and  switches  have  increased  in  weight  with  the  increase  in 
the  weight  of  rail. 

10.  Track  Fastenings  &  Other  Maxerial. 

Instead  of  the  old  fish  plate  and  angle  bar  in  use  at  the  time  of  the 
acquirement  of  this  property,  improved  joint  fastenings,  tie  plates, 
continuous  joints,  and  the  most  modern  appliances  are  used  at  the 
present  time. 

7423  11.  Baulast. 

July  1st,  1899,  no  ballast  had  been  put  in  as  such.  After  the  widen- 
ing of  the  embankments,  ballasting  was  undertaken  and  continued 
until  practically  the  entire  main  track  mileage  subjected  to  heavy 
traffic  had  been  ballasted  complete.  On  June  30, 1909,  fully  ballasted 
track  amounted  to  847.95,  or  88%  of  the  total  main  track  mileage 
under  consideration.    The  total  cost  of  this  work  was  $975,350.00. 

12.  Additional  Main  Tracks. 

While  the  business  has  not  as  yet  warranted  the  construction  of 
second  or  third  tracks  for  the  handling  of  regular  traffic,  short  sec- 
tions of  such  tracks  have  been  considered  and  in  some  cases  con- 
structed. On  June  30,  1909,  the  second  track  amounted  to  8.14  miles. 
The  amount  expended  on  this  work  being  $96,549.12. 
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13.  Sidings  &  Spue  Tracks. 

The  inadequate  sidings  and  spurs  on  July  1,  1899,  have  been  aug- 
mented until  on  June  30,  1909,  they  amounted  to  313.4.5  miles  and 
were  constructed  at  a  cost  of  $1,975,396.00.  Heavier  power  and  equip- 
ment has  made  stronger  and  more  expensive  construction  necessary. 

14.  Terminal  Yards. 

On  July  1,  1899,  there  were  no  terminals  requiring  yards  or  ter- 
minal facilities  of  importance.    Since  that  time  the  development  has 
justified  the  construction  of  adequate  terminals  at  the  following 
points,  at  which  a  regular  switching  service  is  maintained : 
Kemmerer,  Montpelier,  Pocatello,  Glenn's  Ferry,  Nampa,  Sandy, 
Salt  Lake,  Idaho  Falls,  Dubois,  Lima  and  Silver  Bow. 
7424        The  cost  of  construction  of  these  terminal  yards  has  been 
included  in  items  1,  8,  11,  13,  16,  18,.  19,  20,  21,  22  and  24  of 
this  report. 

15.  Fencing  Right  of  Wat. 

On  July  1,  1899,  right  of  way  fence  consisted  of  420.16  miles.  On 
June  30, 1909,  there  were  809.06  miles  for  the  corresponding  property. 
The  increase  of  388.9  miles  costing  $136,130.06. 

16.  Improvements  or  Over  or  Under  Grade  Crossings. 

While  the  laws  of  the  states  traversed  are  not  such  as  to  encourage 
the  separation  of  the  grade  lines  of  wagon  roads  and  steam  roads,  con- 
siderable has  been  done  along  this  line.  Viaducts,  $108,748.78.  Sub- 
ways,.  $12,000.00. 

17.  Interlocking  Apparatus. 

No  interlocking  apparatus  was  in  service  on  the  property  July  1st, 
1899.  Since  that  time,  interlocking  plants  have  been  installed  at  a 
cost  of  $36,557.90. 

18.  Block  and  Other  Signal  Apparatus. 

Nothing  of  this  character  pertained  to  the  property  at  the  time  of 
its  acquirement.  Since  July  1,  1899,  electric  automatic  block  signals 
have  been  installed  on  335.2  miles  of  the  property  in  question  at  a  cost 
of  $360,607.81. 

In  addition  to  the  automatic  block  signals,  the  following  signal 
apparatus  has  been  installed : 

57  Train  Order  Signals  at  a  cost  of $6,  990.  26 

20  Automatic  Electric  Semaphore  Distant  Signals 9,  345. 69 

25  Crossing  Gates  and  5  Towers 4,  457.  66 

35  Automatic  Electric  Crossing  Bells 9,  531. 17 


4438  BBEWEE — ^defendants'  exhibit  211. 

7426  19.  TeizEGeaph  &  Telephone  Lines. 

July  1,  1899,  telegraph  line  was  of  light  construction  and  conse- 
quently unsubstantial.  Since  that  time  $66,932.01  has  been  expended 
in  reconstructing  lines,  and  stringing  additional  wires. 

20.  Station  Buildings. 

Since  July  1,  1899,  many  of  the  old  original  station  buildings  have 
been  replaced  with  new  modern  structures.  New  freight  and  passen- 
ger stations  constructed  since  July  1, 1899,  aggregate  $744,399.41. 

21.  Shops,  Engine  Houses  &  Tuentabmis. 

On  July  1,  1899,  but  one  shop  for  general  repairs  was  maintained. 
Since  that  time,  a  new  general  shop  has  been  constructed  at  Poca- 
tello,  at  an  expense  of  $591,727.20  for  buildings  and  appurtenances, 
and  $43,189.08  for  shop  machinery  and  tools.  In  addition  to  this, 
district  terminal  shops  have  been  constructed  at  eleven  district  termi- 
nals, costing  $259,153.35. 


See  "21." 


22.  Shop  Machinery  &  Tools. 


23.  Water  and  Fuel  Stations. 


New  water  stations  and  new  fuel  stations  have  been  established  and 
old  ones  rebuilt  and  enlarged  at  an  expense  of  $391,991.70  for  water 
and  $56,548.37  for  fuel. 

24.  Snow  &  Sand  Fences  &  Snow  Sheds. 

Snow  fences  have  been  maintained  and  kept  in  repair  so  far  as  con- 
sidered necessary. 

25.  Miscellaneous  Structures. 

Including  all  buildings  and  structures  not  otherwise  herein  par- 
ticularly referred  to,  the  total  cost  of  such  structures  being  $413,- 
077.61. 

7426  Summary. 

main  line. 

1.  Right  of  Way  &  Station  Grounds $679, 625. 32 

2.  Real  Estate 16,400.00 

3.  Widening  Cuts  &  Fills 85, 155. 82 

4.  Protection  of  Banks 86,933.99 

5.  Grade  Revision  &  Changes  of  Line 1, 113,  351. 67 

6.  Tunnel  Improvements 36,746.00 

7.  Bridges,  Trestles  &  Culverts 1,380,547.35 

8.  Increased  Weight  of  Rail 2,  017, 439.  28 

11.  Ballast    975,350.00 

12.  Additional  Main  Track 96, 549. 12 


BEEWER — ^dependants'  EXHIBIT  211.  4439 

13.  Sidings  &  Spur  Tracks 1,975,396.00 

15.  Fencing  Right  of  Way 136, 130.  06 

16.  Improvements  of  Over  or  Under  Grade  Crossings 120,  748.  78 

17.  Interlocliing  Apparatus  36,  557. 90 

18.  Block  &  Other  Signal  Apparatus 390, 932.  59 

19.  Telegraph  &  Telephone  Lines 66,  932. 01 

20.  Station  Buildings 744,  ?99. 41 

21.  Shops,  Bnginehouses  &  Turntables 894, 069. 63 

23.  Water  &  Fuel  Stations 448,  540.  07 

25.  Miscellaneous  Structures 413,  077.  61 

Total   11,  714, 882.  61 

7427  BRANCH   LINES. 

Of  the  Branch  Lines  shown  which  remained  under  control  of  the 
present  management,  July  1,  1899,  to  June  30,  1909,  the  changes  in 
the  property  fliay  be  briefly  mentioned  as  follows : 

Cache  Valley  Branch. 

42.3  miles.  This  branch  as  acquired  has  been  suitably  and  well 
maintained  for  the  traffic  requirementsj  More  important  changes 
made  are  as  follows : 

Increased  Weight  of  Bail. — At  the  beginning  of  this  period  the 
rail  in  the  main  track  of  this  branch"  was  as  follows : 
42.22  miles  of  52#  steel 
.13      "      "   56#     " 
On  June  30,  1909,  as  follows: 

36.14  miles  of  52#  steel 
.30      "      "   56#    " 
5.86      "      "   70#     " 
Cost  of  rail  renewals  has  been  $9,520.28. 
Sidings  <&  Spur  Tracks: 

July    1,  1899,  3.37  miles 
June  30,  1909,  9.48    " 
'Cost  of  new  sidings  &  Spurs  has  been  $34,721.25. 
Station  Buildings. — During  the  period  under  consideration,  new 
depots  were  constructed  at  Smithfield  and  Logan,  and  additions 
and   improvements    made    at    various   places    at   a    total    cost   of 

$8,414.02. 
7428  New  Branch  Lines. — In  1907  a  branch  line  was  constructed 
from  Mendon  to  Logan  Junction,  with  necessary  depots  and 
other  station  facilities,  14.92  miles  of  main  track,  and  1.75  miles  of 
sidings,  giving  railroad  facilities  to  the  towns  of  Wellsville  and 
Hyrum  and  country  tributary  thereto,  at  a  cost  of  $113,714.13. 

Wood  River  Branch: 

70.01  miles.  This  branch  and  its  appurtenances  as  acquired  has 
been  well  and  suitably  maintained  for  the  traffic  tributary  thereto. 

Station  Buildings: — New  depot  and  station  facilities  constructed 
at  Eichfield  at  a  cost  of  $2,987.27. 
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Boise  Branch: 

21.98  miles.  This  branch  has  been  well  and  suitably  maintained 
for  the  traflSc  pertaining  thereto.     Principal  changes  as  follows: 

Increased  Weight  of  Rail: — During  this  period,  rail  in  main  track 
has  been  changed  from  52  pounds  to  60  pounds  per  yard,  with  cor- 
responding changes  in  frogs  and  switches,  track  fastenings,  etc.,  at  a 
cost  of  $11,953.99. 

Sidings  (&  Spur  Tracks; — Such  trackage  has  been  increased  from 
1.41  miles  to  11.96  miles.  The  cost  of  sidings  and  spur  tracks, 
exclusive  of  Boise  Terminal  yards,  was  $6,876.54. 

7429  Terminal,  Yards. — At  Boise  during  this  period,  new  yards 
were  constructed  at  a  cost  of  $46,804.28,  providing  5.65  miles 

of  sidings  in  this  yard  in  place  of  0.92  miles  before  the  changes  were 
undertaken. 

Station  Buildings  and  appurtenances  have  been  constructed  at  a 
total  cost  of  $12,748.63. 

Shops,  Enginehouses  &  Turntables. — During  this  period,  new 
roundhouses,  turntable,  and  shop  facilities  required  at  this  point  were 
constructed  at  a  cost  of  $22,725.75. 

Extensions  of  property. — During  the  year  1905,  an  extension  of  the 
Boise  Branch  was  constructed  2.81  miles  main  line  and  1.07  miles 
side  track,  to  the  Barber  Mill,  at  a  cost  of  $60,924.54,  changing  the 
main  track  mileage  of  this  branch  from  21.98  miles  to  24.79  miles. 

Syracuse  Branch: 

4.98  miles.  This  branch  has  been  maintained  during  the  period  in 
a  suitable  manner  for  the  handling  of  business  tributary  to  it. 

7430  ADDITIONAL    MILEAGE    OF    MAIN    TEACK    CON- 

STRUCTED AS  A  PART  OF  THE  ORIGINAL  PROP- 
ERTY DURING  THIS  PERIOD. 

Brigham  to  Gorinne. 

Constructed  1902;  3.98  miles. 

This  additional  main  track  was  constructed  to  serve  as  a  connec- 
tion between  the  main  line  of  the  Southern  Pacific  Railroad  and  the 
main  line  of  the  Oregon  Short  Line  Railroad  at  Brigham,  Utah, 
with  a  view  to  handling  all  Southern  Pacific  traffic  over  this  pro- 
posed connection.  Cost  $59,597.50.  It  was  constructed  after  mod- 
em methods  and  fully  ballasted,  with  a  view  to  its  use  for  Southern 
Pacific  main  line  traffic. 

Since  the  construction  of  the  Lucin  Cut-Off,  this  connection  has 
been  used  for  all  regular  trains  to  and  from  the  Malad  Valley  Rail- 
road and  all  regular  trains  using  that  portion  of  the  Southern  Pa- 
cific between  Brigham  and  Umbria  Junction. 
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San  Pedro  connection  at  Scdt  Lake. 

Constructed  1906 ;  1.02  miles. 

This  connection  was  constructed  for  the  purpose  of  permitting  the 
San  Pedro,  Los  Angeles  and  Salt  Lake  passenger  trains  to  enter  the 
Salt  Lake  yard  in  such  a  way  as  to  give  convenient  access  to  the 
terminal  facilities  at  Salt  Lake.  It  was  well  constructed  and  bal- 
lasted throughout,  with  a  view  to  providing  first  class  main  line 
track,  at  a  cost  of  $77,826.35. 

North  Kemmerer  Branch. 

Constructed  1908;  8.11  miles. 

This  branch  was  constructed  northerly  from  Kemmerer  for  the 
purpose  of  serving  coal  mines  being  opened  by  private  parties.  The 
construction  was  of  such  character  as  to  handle  a  heavy  coal  traffic, 
to  which  it  is  subject,  total  cost  being  $217,927.90. 

7431  SUMMAET. 

Brcmches. 
Cache  Valley  Branch: 

Increased  weight  of  rail $9,  520.  28 

Sidings  &  spurs 34,  721.  25 

Station  buildings -  8, 414.  02 

New  branch  lines 113,  714. 13 

Total ^ 116, 369.  68 

Wood  Rwer  Brwnch: 

Station  Buildings  2,  987.  27 

Boise  Branch: 

Increased  weight  of  rail 11,  953.  99 

Sidings  &   spurs 6,  876. 54 

Terminal  yards 46,  804. 28 

Station  buildings 12,  748. 63 

Shops,  enginehouses  &  turntables 22,  725.  75 

Extensions  of  property 60,  924.  54 

Total 162, 033.  73 

Sttmmaet,  ADDrrioNS  to  Okiginax  Peopeety. 

Brigham  to  Corinne 59,  597.  50 

San  Pedro  connection  at  Salt  Lake 77,  826. 35 

North  Kemmerer  Branch 217,  927. 90 

Total $355,351.57 
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7432  AuieUiary  controlled  branch  lines  of  Oregon  Short  Line  Railroad  Company 
construoted  under  separate  charters  iut  under  the  direction  and  control 
of  the  Oregon  Short  Lime  Railroad,  with  a  view  to  furnishing  facilities 
to  hitherto  undeveloped  or  unserved  territory. 


Name  of  Line. 


Year 
Bnding 
June  30. 


Main  Line 
MUes. 


Side 
Tracks 
MUes. 


Cost. 


St.  Anthony  R.  R. : 

Idaho  Falls  to  St.  Anthony . 

Sugar  City  Branch 

Elva  Branch 

Wyoming  Western  R.  R,: 

Moyer  Jet.  to  Cumberland.. 

Elkol  Branch 

Salmon  River  R.  R 

Malad  Valley  R.  R.: 

Corinne  to  Garland 

Garland  to  Malad 

Minidoka  &  Southwestern  R.  R.: 

Minidoka  to  Twin  Falls 

Twin  Falls  to  Buhl 

Yellowstone  Park  R.  R 


Malheur  Valley  Ry. 
Total 


1900 
1905 
1905 

1901 
1909 
1902 

1903 
1906 

1906 

1908 

1906 

to 

1909 
1907 


37.36 

5.78 

10.17 

19.02 

3.62 

85.99 

14.57 
31.83 

59.09 
15.19 

70.36 

14.24 


5.37 
.69 
.89 

8.91 
1.31 
5.92 

4.88 
2.65 

6.18 
2.15 

8.66 

1.48 


$397,919.76 
17, 076. 68 
39,386.78 

292, 127. 28 

59,547.58 

880, 911. 90 

147, 142. 97 
363,705.09 

778,471.64 
293, 901. 44 

2, 161, 577. 19 

194, 934. 10 


367. 22 


49.09 


$5, 626, 702. 41 
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Lines  under  construction 


Name  of  Line. 


Year 
Ending 
June  30. 


Main  Line 
Miles. 


Side 
Tracks 
Miles. 


Cost. 


Northwestern  R.  R 

Minidoka  &  Southwestern  R.  R.  (Twin 

Falls  Branch) 

Salmon  River  R.  R.  (Aberdeen  Branch) . . . 


1909 

1909 
1909 


41.54 
0.38 


5.13 
0.56 


No  rail  laid 


$1,992,326.75 

48, 338. 99 
324.10 


Total. 


41.92 


5.69 


$2, 040, 988. 84 


Recapitulation. 

Main  Line  Original  Property ^ $11, 714, 882. 61 

Branch  Lines,             "             331, 390. 68 

Additions  to  Original  Property 355, 351.75 

Auxiliary  Branch  Lines 6, 626,  702. 41 

Lines  under  construction 2]  040]  OSs!  84 

Total $20, 069, 316. 29 
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7434    Lines  of  railroad  constructed  iy  the  Oregmi  Short  Lime  R.  R.  between 
July  1,  1899  and  June  SO,  1909,  and  disposed  of  during  same  period 

Leamington  Cut-off  Railroad  115.48  Miles, 
Utah,  Nevada  &  California  R.  R. : 

40.47  Miles  of  track  laid,  about  42  miles  of  grading  with 


cost  $2,  625, 774. 13 


no  track  laid. 


cost  $1,  407, 109.  69 


Lines  of  railroad  purchased  or  acquired  ly  the  Oregon  Short  Line  Railroad 
ietween  July  1,  1899  and  June  30,  1909  and  disposed  of  during  same  period 

Utah  &  Pacific  (74.61  miles),  cost,  $703,599.20. 
New  East  Tintic  Railway  (1.99  miles),  cost,  $44,458.30. 

The  above  lines  were  sold  in  1903  to  the  San  Pedro,  Los  Angeles  &  Salt  Lake 
Railroad. 

Note. — The  above  lines  are  not  included  in  mileage  shown  in  foregojng  pages, 
nor  are  costs  included,  for  the  reason  that  these  lines  were  constructed  and 
sold,  or  purchased  and  sold,  during  period  covered  by  this  report. 

7435  Q.  Please  state  if  you  have  also  had  prepared  a  statement 
showing  mileage  and  estimated  cost  of  side  tracks  and  second 
track,  buUt,  authorized  and  proposed,  for  the  period  June  30,  to  De- 
cember 31, 1909  ? 

A.  Yes,  sir. 

Q.  I  will  ask  you  if  Defendants'  Exhibit  212  is  the  statement,  and 
if  it  is  a  correct  statement  ? 

A.  It  is  a  correct  statement,  yes,  sir. 

Mr.  LooMis.  I  offer  in  evidence  Defendants'  Exhibit  212  (Brewer). 

Defendants'  Exhibit  212  is  as  follows : 


7436  Deiundants'  Exhibit  212. 

(Brewer) 

OREGON  SHORT  UNE  RAHJJOAD. 

Statement  showing  mileage  and  estimated  cost  of  side  tracks  and  second  track 
luilt,  authorised,  and  proposed  for  the  period  June  SO  to  Deo.  31, 1909. 


Built. 

Authorized  but 
not  constraoted. 

Authority  Re- 
quested But  not 
yet  Approved. 

Total     Built,  Au- 
thorized and  Re- 
quested. 

No. 
Miles. 

Est.  Cost. 

No. 
Miles. 

Est.  Cost. 

No. 
Miles. 

Est.  Cost. 

No. 
Miles. 

Est.  Cost. 

Side  Tracks 

17.39 

7.84 

$195,199.00 
139,387.00 

12.74 
12.96 

$134,052.00 
246,045.00 

24.64 
10.06 

$416,837.00 
280,854.00 

54.77 
30.86 

$746,088.00 
666,286.00 

2nd  Tracks 

7437  Q.  I  will  ask  if  you  have  also  prepared  a  statement  showing 
the  amount  of  business  handled  by  the  Oregon  Short  Line 
Eailroad  Company  between  the  years  1900  and  1909,  inclusive. 

A.  Yes,  sir. 

Q.  Giving  the  tons  per  train,  all  freight,  tons  one  mile  all  freight, 
and  passengers  one  mile? 

A.  Yes,  sir. 
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Q.  Is  Defendants'  Exhibit  213  the  statement? 

A.  Yes,  sir. 

Mr.  LooMis.  I  offer  in  evidence  Defendants'  Exhibit  213  (Brewer), 

Defendants'  Exhibit  213  is  as  follows: 

Defendants'  Exhibit  213. 


(Brewer) 
Oregon  Short  Lme  R.  B.  Co. 


Year. 

Tons  per 
Train  all 
rreight. 

Tons  one  Mile  All 
Freight. 

Passengers  One 
Mile. 

1900 

392.  39 
390.  64 
437.  20 
434.  70 
516.  47 
577.  86 
558.  48 
530. 03 
526.  27 
569.  61 

# 
990, 570, 383 
1, 201, 473, 392 
1, 306, 145, 375 
1, 236,  690, 556 
1, 464,  971, 810 
1,  594,  502,  274 
1,  644, 128,  596 
1,  397, 796, 123 
1, 495, 759,  248 

71, 426,  735 

86, 068,  658 

99,  714,  755 

95, 872, 117 

105,  981,  911 

132, 736, 899 

140, 310, 323 

156, 521, 584 

165,  591, 504 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

#737,497,886;     %63,955,579. 

7438        Q.  Have  you  some  photographs  of  passenger  depots  erected 
by  the  Oregon  Short  Line  during  the  period  covered  by  the 
statement  which  has  been  introduced  in  evidence  and  marked  De- 
fendants' Exhibit  211? 

A.  Yes,  sir. 

Q.  I  wish  you  would  produce  them. 

A.  Defendants'  Exhibit  214  (Brewer)  is  a  photograph  of  the 
freight  depot.  Salt  Lake  City.  Defendants'  Exhibit  215  (Brewer)  is 
an  interior  view  of  the  passenger  station  at  Salt  Lake  City.  De- 
fendants' Exhibit  216  (Brewer)  is  also  an  interior  view  of  the  pas- 
senger station  at  Salt  Lake  City.  Defendants'  Exhibit  217  (Brewer) 
is  a  photograph  of  the  passenger  depot  at  Boise,  Idaho.  Defendants' 
Exhibits  218  and  219  are  photographs  of  the  passenger  depot  at 
Nampa,  Idaho.  Defendants'  Exhibit  220  (Brewer)  is  a  photograph 
of  the  passenger  depot  at  Caldwell,  Idaho.  Defendants'  Exhibit  221 
(Brewer)  is  a  photograph  of  the  passenger  depot  at  Payette,  Idaho. 

Q.  Have  you  some  photographs  showing  other  views  upon  the 
Oregon  Short  Line  Railroad? 

A.  Yes,  sir.  Defendants'  Exhibit  223  (Brewer)  is  a  photograph 
of  San  Eidge  cut-off,  wjiich  is  a  shortening  of  the  line  into  the  Ogden 
union  depot,  affording  a  better  entrance.  Defendants'  Exhibit  224 
(Brewer)  is  a  photograph  of  the  Weber  Eiver  Bridge,  in  the  same 
cut-off,  located  one  mile  south  of  Ogden.  Defendants'  Exhibit 
225  (Brewer)  is  a  view  of  block  sisals  at  a  point  approaching 
McCammon,  Idaho.  Defendants'  Exhibit  226  (Brewer)  is  a  photo- 
graph of  icehouses  at  Pocatello,  Idaho.      Defendants'  Exhibit  227 
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7439  (Brewer)  is  a  photograph  of  the  yards  at  Pocatello,  Idaho. 
Defendants'  Exhibit  228  (Brewer)  is  a  photograph  giving  a 

view  entering  Beaver  Canyon. 

Defendants'  Exhibits  214  to  228,  inclusive,  were  offered  in  evidence 
by  the  Defendants,  under  the  stipulation  heretofore  made  regarding 
other  photographs. 

Cross-examination  by  Mr.  Severance  : 

Q.  As  I  understand  it,  the  main  line  of  the  Oregon  Short  Line 
road  runs  from  Granger,  Wyoming,  to  Huntington,  Oregon,  doesn't 
it? 

A.  Yes,  sir. 

Q.  You  also  have  a  line  beginning  at  Salt  Lake  City,  passing 
through  Ogden,  intersecting  this  main  line  at  Pocatello? 

A.  Yes. 

Q.  And  running  up  to  Silver  Bow,  Montana? 

A.  Yes,  sir. 

Q.  Where  is  Silver  Bow  with  reference  to  Butte? 

A.  It  is  about  four  miles  south  of  Butte. 

Q.  How  do  you  get  into  Butte? 

A.  Over  the  Northern  Pacific  tracks. 

Q.  Under  what  kind  of  an  arrangement? 

A.  It  is  a  trackage  lease,  I  think. 

Q.  Do  you  run  your  own  trains  in? 

A.  Our  own  trains  run  right  in  there. 

Q.  So,  although  you  do  not  own  that  track  from  Silver  Bow  to 
Butte,  for  all  practical  purposes  you  reach  Butte  with  your  lines? 

A.  Yes. 

Q.  Do  your  trains  run  beyond  Butte? 
A.  No. 

7440  Q.  Butte  is  your  terminus? 
A.  Yes,  sir. 

Q.  I  see  on  this  list  a  statement  "  Sandy  to  McCammon ;  "  is  that 
a  line  that  reaches  the  coal  mines? 

A.  No. 

Q.  Where  is  that? 

A.  Sandy  is  just  south  of  Salt  Lake.  It  serves  all  the  smelters  in 
what  is  called  the  Utah  Valley. 

Q.  Sandy  is  south  of  Salt  Lake? 

A.  Sandy  is  south  of  Salt  Lake. 

Q.  Where  is  McCammon  ? 

A.  McCammon  is  between  Ogden  and  Pocatello,  you  might  say. 
You  really  strike  the  main  line  at  McCammon. 

Q.  McCammon  is  up  in  Idaho,  isn't  it  ? 

A.  McCammon  is  in  Idaho,  yes.  They  divide  it,  Sandy  to  Mc- 
Cammon, in  order  to  avoid  duplicating  the  mileage.  This  map 
would  show  just  the  place.    [Indicating.] 

Q.  You  divide  it  into  the  161  miles  from  Sandy,  just  south  of  Salt 
Lake,  up  to  McCammon  ? 
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A.  Yes. 

Q.  And  then  from  Pocatello  up  to  Silver  Bow  ? 

A.  Yes. 

Q.  Now,  that  concludes  your  whole  line,  except  some  small 
branches  ? 

A.  Except  the  branches,  yes. 

Q.  How  far  south  of  Salt  Lake  is  Sandy  ? 

A.  12.5  miles. 

Q.  Look  on  page  10  of  Defendants'  Exhibit  211,  under  the  head 
of  "Miscellaneous  Structures."    What  are  they? 

A.  This  was  more  specially  intended  to  cover  all  small  buildings 
and  structures  that  were  not  specially  listed  in  here  [indicating] 
and  cover  section  houses,  small  shop  plants,  and  so  forth.  I  could 
not  give  it  to  you  in  detail. 

Q.  I  notice  that  on  page  9  you  list  "  Station  Buildings "  and 
"  Water  and  Fuel  Stations." 

7441  A.  Yes,  but  there  is  very  little  reference  made  in  this  item- 
ized list,  to  special  structures,  outside  of  one  or  two  station 

buildings  and  the  shop  at  Pocatello. 

Q.  The  construction  of  these  buildings,  whatever  they  are,  has 
extended  over  a  period  of  about  ten  years,  hasn't  it? 

A.  Yes,  sir. 

Q.  So  it  averages  only  about  $40,000  a  year? 

A.  Something  like  that,  yes. 

Q.  Where  is  Logan  Junction  ? 

A.  Logan  Junction  is  just  north  of  Cache  Junction.  If  you  went 
from  Ogden  to  Pocatello  you  would  pass  Cache  Junction,  and  branch 
off  to  the  north  and  east  from  Cache  Junction;  Logan  Junction  is 
a  point  just  above  Cache  Junction. 

Q.  What  was  the  line  from  Mendon  to  Logan  Junction  built  for? 

A.  To  serve  a  couple  of  small  towns  in  there;  Hyrum  and  Wells- 
ville. 

Q.  That  is  in  Utah,  or  southern  Idaho? 

A.  In  Utah. 

Q.  Where  is  the  Wood  River  branch  ? 

A.  The  Wood  River  branch  extends  north  from  Shosjione,  Idaho, 
to  Ketchum. 

Q.  When  was  that  line  built?    It  does  not  state  here. 

A.  That  was  built  prior  to  1890;  I  don't  know  the  exact  date. 
It  is  one  of  the  old  branches. 

Q.  Prior  to  1890? 

A.  Oh,  yes.  Prior  to  the  date  of  this  statement.  I  know  it  was  in 
operation  in  1890,  when  I  first  came  on  the  line. 

Q.  Why  is  it  put  in  this  statement  on  page  13,  under  the  head  of 
"  New  Branch  Lines,"  then  ? 

A.  I  think  there  was  a  little  addition  to  that— a  mile  and  a  frac- 
tion ;  wasn't  there  ? 

7442  Q.  Oh,  it  is  put  in  as  having  reference  to  that  expenditure 
of  $2,900? 
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A.  It  simply  has  listed  all  of  the  branches,  and  shows  that  repairs 
and  renewals  have  been  maintained  suitable  for  the  traffic  which  it 
was  to  handle. 

Q.  You  mean  by  that,  simply,  that  you  had  this  Wood  Eiver 
branch  for  a  good  many  years,  and  you  have  kept  it  in  condition  to 
do  business  over? 
A.  Yes. 

Q.  That  should  not  appear,  then,  under  the  head  of  a  new  branch 
line,  should  it,  as  it  does? 

A.  No,  it  is  not  intended  that  way. 

Q.  Isn't  it  ?  Look  at  page  13,  and  see  what  the  head  line  is  at  the 
top  of  the  page — ^"New  Branch  Lines."  First,  you  have  that  line 
from  Mendon  to  Logan  Junction,  and  then  the  Wood  Eiver  Branch, 
and  then  tlie  Boise  branch. 

Mr.  LooMis.  It  gives  the  date  it  was  built.    1907. 

Mr.  Severance.  No,  I  am  speaking  of  the  Wood  River  branch, 
I  do  not  see  any  statement  here  of  when  that  was  built.  It  stands  on 
this  statement  as  a  new  branch,  constructed  between  1899  and  1909. 

Mr.  LooMis.  There  is  no  expenditure  given  for  it  as  a  new  branch 
line,  at  all. 

Q.  Anyway,  so  the  record  will  be  clear,  it  is  not  contended  that 
this  Wood  Eiver  branch  was  built  during  the  10-year  period  covered 
by  Defendants'  Exhibit  211,  is  it? 

A.  No,  sir. 

Q.  And  all  you  mean  to  testify  to  is  that  during  that  time  you 
spent  $2,900  on  new  station  buildings  on  this  70  miles  of  road  ? 

A.  Yes. 

Q.  And  that  you  have  maintained  it  in  sufficiently  good 
7443    condition  to  do  business  over  ? 
A.  Yes,  sir,  that  is  all. 

Q.  How  about  the  Boise  branch  ?  When  was  that  built  ?  It  is  on 
this  same  page — page  13  of  Defendants'  Exhibit  211. 

A.  The  Boise  Branch  is  also  an  old  branch,  and  is  shown  in  there 
because  of  the  fact  that  the  main  track  had  been  changed  from 
52-lb  steel  to  60-lb. 

Q.  When  was  that  change  made? 

A.  I  could  not  give  you  the  definite  date;  somewhere  along  about 
1903  or  1904. 

Q.  You  still  have  that  60-lb.  rail  in  that  branch,  do  you? 

A.  Yes,  sir. 

Q.  Is  there  a  good  deal  of  traffic  over  that  branch? 

A.  Principally  passenger  traffic. 

Q.  You  don't  do  freight  traffic  into  Boise? 

A.  Yes,  we  do;  but  the  principal  traffic,  that  is,  the  principal 
number  of  trains  run,  are  passenger  trains. 

Q.  Boise  is  the  capital  city  of  Idaho,  isn't  it? 

A.  Yes,  sir. 

Q.  Is  it  the  largest  town  in  Idaho  ? 

A.  That  is  questionable.    I  think 
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Q.  Is  Wallace  larger? 

A.  I  think  so. 

Q.  It  is  the  largest  town  in  southern  Idaho,  isn't  it? 

A.  Yes. 

Q.  A  wholsaling  point  ? 

A.  Yes,  jobbing. 

Q.  It  is  about  22  miles  from  Nampa,  isn't  it  ? 

A.  Yes,  sir. 

Q.  It  is  on  the  main  line  to  Huntington? 

A.  Yes,  sir. 

Q.  Then,  that  is  an  old  branch.  And  all  that  you  have  done  there 
is  to  take  out  one  class  of  light  rail  and  put  in  another  class  of  light 
rail — 8  lbs.  heavier, — and  put  in  some  siding  and  spur  tracks  ? 

A.  Yes. 

Q.  And  increased  the  terminal  yards? 

A.  Yes,  sir,  increased  the  terminal  yards. 
7444        Q.  Take  the  Syracuse  branch,  which  is  mentioned  on  page 
14.    Has  that  been  built  during  this  10-year  period  ? 

A.  No,  sir. 

Q.  Is  that  an  old  one? 

A.  That  is  an  old  branch,  also. 

Q.  What  do  you  put  that  in  here  for?  You  do  not  seem  to  have 
spent  any  money  on  it. 

A.  The  chief  engineer,  in  compiling  the  statement,  wanted  to  iu- 
clude  all  branch  lines  and  all  the  property,  and,  to  see  that  all  of  the 
betterments  and  improvements  were  shown,  they  included  all  of  the 
branches  as  they  went  along. 

Q.  You  do  not  seem  to  have  put  any  money  into  betterments  or  im- 
provements on  the  Syracuse  branch  at  aU. 

A.  There  was  practically  nothing  done  on  that  line;  no  business. 

Q.  Turning  back  to  page  12,  there  is  the  Cache  Valley  branch. 
That  is  an  old  branch,  too,  isn't  it  ? 

A.  Yes,  sir. 

Q.  When  was  that  built  ? 

A.  Sometime  prior  to  1890. 

Q.  Your  improvements  there  consist  of  certain  increases  in  the 
weight  of  steel,  sidings  and  spur  tracks,  and  a  couple  of  new  depots? 

A.  Yes,  sir. 

Q.  You  have,  beginning  on  page  15,  some  new  construction— 
Brigham  to  Corinne,  a  little  under  4  miles  ? 

A.  Yes. 

Q.  That  was  built  as  stated  here,  I  suppose,  to  make  a  connection 
between  the  Southern  Pacific  and  the  main  line  of  the  Short  Line? 

A.  Yes,  sir. 

Q.  In  a  note  here  you  say  that  since  the  construction  of  the  Lucin 
cut-off  this  connection  has  been  used  for  all  regular  trains  to 
and  from  the  Malad  Valley  Railroad  and  all  regular  trains  using 
that  portion  of  the  Southern  Pacific  between  Brigham  and  Umbria 
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7445  Junction.     The  Lucin  cut-off  is  the  line  across  Salt  Lake, 
isn't  it? 

A.  Yes,  sir. 

Q.  And  since  that  was  built,  as  I  understand  it,  the  Southern  Pa- 
cific from  the  Malad  Valley  use  this  little  track  of  4  miles,  instead 
of  using  their  old  line  ? 

A.  Yes,  instead  of  using  the  old  line  of  the  Southern  Pacific  by 
Promontory  Point. 

Q.  The  next  piece  of  new  construction  is  1.02  mUes,  built  in  19tD6, 
for  the  purpose  of  permitting  the  San  Pedro  passenger  trains  io 
enter  the  Salt  Lake  yards  in  such  a  way  as  to  give  convenient  access 
to  the  terminal  facilities  at  Salt  Lake.  That  was  done  pursuant  to 
your  traffic  contract  or  yard  contract  with  the  Salt  Lake  road, 
wasn't  it  ? 

A.  Yes,  that  would  naturally  follow,  I  think. 

Q.  Where  is  the  North  Kemmerer  branch?    Is  that  in  Wyoming? 

A.  That  is  in  Wyoming,  in  the  coal  fields. 

Q.  You  say  "  The  construction  was  of  such  character  as  to  handle 
a  heavy  coal  traffic,  to  which  it  is  subject."  There  is  a  big  coal  traffic 
out  of  there,  isn't  there  ? 

A.  Yes,  sir. 

Q.  You  haul  the  coal  into  Salt  Lake,  don't  you  ? 

A.  Some  of  it ;  not  very  much  of  that  coal  comes  to  Salt  Lake; 

Q.  Where  does  it  go  to? 

A.  The  greater  portion  of  it  is  consumed  in  Idaho ;  and  some  of  it 
in  Ofegon  and  Washington.  The  greater  tonnage  from  those  mines 
is  used  by  the  Oregon  Short  Line  for  its  locomotives,  and  by  the 
O.  E.  &  N.  for  the  same  purpose;  that  is,  speaking  of  the  Cumber- 
land mine  property.  The  Diamondville  mine  output  goes  to  the 
Anlalgamated  Smelters  at  Anaconda. 

Q.  Now,  turn  to  page  18.  The  page  is  headed  "Auxiliary  Con- 
trolled Branch  Lines  of  Oregon  Short  Line  Railroad  Company, 

7446  constructed  under  separate  Charters  but  under  the  direction 
and  control  of  the  Oregon  Short  Line  Railroad,  with  a  view 

to  furnishing  facilities  to  hitherto  undeveloped  or  unserved  terri- 
tory.'' The  first  of  those  is  "  Idaho  Falls  to  St.  Anthony."  That 
was  built  in  1900,  wasn't  it? 

A.  Yes,  sir. 

Q.  Are  the  other  two  lines  under  the  head  of  "  St.  Anthony  E.  R.," 
branches  of  that  line? 

A.  Yes,  sir. 

Q.  When  was  work  started  on  the  Wyoming  Western  from  Moyer 
Junction  to  Cunlberland  ?  That  seems  to  have  been  built  in  the  year 
ending  June  30,  1901.  It  seems  to  have  been  finished  by  June  30, 
1901. 

A.  I  think  that  was  about  two  years  under  construction. 

Q.  Where  is  Moyer  Junction?  > 

A.  Moyer  Junction  is  on  the  main  line  between  Huntingtoii  and 
Granger,  at  a  point  42.3  miles  west  of  Granger. 
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Q.  Then  I  notice  "  Salmon  River  R.  R."  It  seems  to  have  been 
finished  the  year  ending  June  30,  1902 — 85  miles  of  road,  at  a  cost  of 
a  little  over  $880,000.    When  was  that  construction  begun? 

A.  About  three  years  prior  to  the  date  it  was  finished. 

Q.  Where  is  the  Salmon  River  Railroad  ? 

A.  It  extends  from  Blackfoot,  Idaho,  just  north  of  PocateUo,  to  the 
town  of  Mackay ;  headed  toward  Salmon  City  in  Idaho. 

Q.  The  next  item  on  this  page  is  "  Yellowstone  Park  R.  R. ;  "  bmlt 
from  190&  to  1909,-70  miles,  at  a  cost  of  something  over  $2,161,000. 
What  was  that  line  built  for — tourist  travel  into  the  Park  ? 

A.  Principally,  yes,  sir. 

Q.  That  is  competitive  with  the  Northern  Pacific,  isn't  it  ?  That  is, 
they  both  serve  the  Yellowstone  Park? 

A.  They  both  serve  the  Yellowstone  Park. 
7447        Q.  Bring  tourists  from  the  east  ? 

A.  Yes,  sir.  • 

Q.  I  see  this  line  is  70  miles  long.  Is  it  70  miles  from  the  original 
line  of  the  Oregon  Short  Line  east  to  the  Park  ? 

A.  No,  sir,  that  mileage  is  from  St.  Anthony,  I  think.  Yes,  sir, 
the  St.  Anthony  branch  as  originally  constructed  was  from  Idaho 
Falls  to  St.  Anthony,  and  then  from  St.  Anthony  to  Yellowstone  sta- 
tion makes  it  70  miles. 

Q.  Then  it  is  only  a  hundred  miles  or  a  little  over  from  the  main 
line  to  the  Park? 

A.  Yes,  sir;  107.6  from  Idaho  Falls. 

Q.  The  last  item  on  page  18  is,  "Malheur  Yalley  Railway,"  14 
miles  long.    That  is  in  eastern  Oregon,  isn't  it  ? 

A.  Yes,  sir. 

Q.  Does  that  railroad  run  up  through  a  canyon? 

A.  I  think  not.  I  have  never  been  over  that  personally.  It  is  my 
understanding  though  that  it  is  through  a  valley  there ;  agricultursd 
country ;  extends  up  to  the  little  town  of  Vale. 

Q.  Doesn't  it  pass  through  a  canyon,  through  which  the  Malheur 
River  flows,  in  getting  there? 

A.  I  believe  it  does,  yes. 

Q.  This  line  was  finished,  you  say,  in  the  year  ending  June  30, 1907. 
When  was  it  begun,  do  you  know  ? 

A.  It  is  my  recollection  that  it  was  only  a  little  over  a  year  in  con- 
struction. 

Q.  It  was  begun  about  1906? 

A.  I  think  so,  yes,  sir. 

Q.  Or  1905,  which? 

A.  Possibly  in  the  fall  of  1905.    I  think  that  was  the  time. 

Q.  And  has  not  been  extended  beyond  Vale  since  it  was  built  to 
that  point? 

A.  Not  yet,  no,  except  that  it  extends  a  fraction  of  a  mile  beyond 
Vale ;  that  is  the  end  of  the  track.  The  total  mileage  is  only  16  miles. 
9/10  of  a  mile  beyond 
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7448  Q.  It  is  shown  on  page  18  of  Defendants'  Exhibit  211  to  be 
14.24  miles. 

A.  Yes. 

Q.  On  page  19  you  have  "Lines  under  Construction."  What  is 
the  "Northwestern"  Railroad? 

A.  The  Northwestern  is  a  line  that  is  being  constructed  along  the 
Snake  River,  from  the  town  of  Blakes,  just  east  of  Huntington, 
towards  Lewiston,  Idaho. 

Q.  Does  it  follow  the  river? 

A.  Pretty  closely,  I  understand,  all  the  way. 

Q.  Your  line  runs  along  the  Snake  River  now,  doesn't  it? 

A.  Yes. 

Q.  Is  this  on  the  other  side  of  the  river  ? 

A.  This,  you  see,  would  be  getting  away  from  the  O.  R.  &  N., 
extending  north  instead  of  in  a  westerly  direction. 

Q.  This  line  is  stated  here  to  be  41.54  miles  long  and  to  have  cost 
a  little  under  2  million  dollars.    When  was  that  begun  ? 

A.  That  has  been  under  construction  about  three  years  and  a  half, 
I  think. 

Q.  And  does  this  amount  of  $1,992,000  include  all  that  has  been 
spent? 

A.  Up  to  the  time  this  statement  was  prepared,  yes ;  that  was  the 
end  of  the  fiscal  year. 

Q.  And  the  total  mileage  constructed  was  41.54? 

A.  Yes. 

Q.  How  far  is  it  to  Lewiston  from  Huntington  ? 

A.  I  think  the  line  is  just  about  half  buUt,  or  very  near  that. 

Q.  This  line  is  a  projected  line,  to  give  you  entrance  to  Lewiston? 

A.  Yes,  sir. 

Q.  Lewiston  is  now  reached  by  what  railroad  ? 

A.  It  is  reached  by  the  water  lines,  principally.  I  don't  know  but 
what  the  Northern  Pacific  gets  in  there. 

7449  Q.  That  is  what  I  thought.    And  there  are  boats  into 
Lewiston  ? 

A.  Yes. 

Q.  And  the  Northern  Pacific? 

A.  Yes,  sir. 

Q.  Where  is  the  Minidoka  &  Southwestern?  It  seems  to  be  a  very 
short  piece  of  road. 

A.  That  is  a  little  spur  that  is  out  from  the  Twin  Falls  branch. 
That  is  under  construction  now — or  was  at  that  time.  The  Minidoka 
&  Southwestern  branch  was  completed  from  Minidoka  to  Twin  Falls, 
or  to  Buhl. 

Q.  Calling  your  attention  to  Defendants'  Exhibit  212,  that  covers 
the  period  between  June  30,  1909,  and  December  31, 1909. 

A.  To  the  end  of  the  year,  yes. 

Q.  It  does  not  say  "  1909,"  but  I  supposed  that  was  it.  This  state- 
ment is  headed  "Mileage  and  Estimated  Cost  of  Side  Tracks  and 
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Second  Track,  built,  authorized  and  proposed,"  and  aggregates,  side- 
tracks, $746,088 ;  but  of  that  you  have  only  built  $195,000  worth. 

A.  Yes. 

Q.  What  is  the  total  amount  shown  opposite  the  heading  "  Second 
Track?" 

A.  $666,286. 

Q.  How  much  of  that  has  been  actually  spent  ? 

A.  $139,000. 

Q.  How  much  of  those  large  totals  are  under  the  head  of  "  Author- 
ity Requested  but  not  yet  approved?  " 

A.  On  the  sidetracks,  in  round  figures,  $416,000. 

Q.  Out  of  how  much? 

A.  Out  of  $746,000.  You  see  $134,000  has  been  authorized. 
$195,000  has  already  been  spent  on  sidetracks ;  and  requested  but  not 
yet  approved,  $416,837. 

Q.  Now,  read  the  items  under  the  head  "  Second  Tracks." 

A.  Number  of  miles  built,  7.84;  $139,387.    Authorized  but  not 

7450  constructed,  estimated  cost  $246,000.    Authority  requested  but 
not  yet  approved,  $280,854. 

Q.  Out  of  a  total  of  how  much  ? 

A.  $666,000. 

Q.  Then,  out  of  this  grand  total,  which,  aggregates  about  $1,400,000 
in  the  two  items,  there  is  about  $700,000  that  may  never  be  spent  at 
all,  as  the  request  for  authority  to  expend  it  has  not  been  approved  ? 

A.  I  do  not  think  there  will  be  any  question  but  what  the  author- 
ity wiU  be  received  and  it  will  be  spent ;  it  is  an  absolute  necessity  in 
fact,  that  they  do  it. 

Q.  But  you  haven't  got  the  authority  yet? 

A.  At  the  time  this  statement  was  prepared,  no,  sir. 

Q.  Calling  your  attention  to  Defendants'  Exhibit  213,  what  is  the 
explanation  of  the  two  foot-notes? 

A.  The  figures  shown  for  the  year  1900,  under  "  Tons  one  mile," 
and  "  Passengers  one  mile,"  were  compiled  in  that  period  in  a  little 
different  shape ;  in  fact,  they  were  shown  ton  miles  per  mile  of  road 
operated.  And  in  order  to  make  the  statement  uniform,  our  comp- 
troller estimated  these  figures,  or,  rather,  arrived  at  them  from  a 
different  source;  so  that  we  showed  them  as  a  foot  note  rather  than 
in  there  (indicating),  because  of  the  manner  in  which  he  had  to 
secure  the  figures. 

Q.  But  you  regard  the  items  as  correctly  stated,  do  you? 

A.  Yes,  sir. 

Q.  Just  the  same  as  though  they  had  been  carried  into  the  columns 
with  the  others? 

A.  Just  as  near  as  we  could  get  it,  except  we  had  to  restate  it. 

Q.  I  notice  that  from  1901  to  1909  vour  tons  one  mile  all 

7451  freight  increased  from  990,000,000  (I  will  give  the  round  fig- 
ures) to  1,495,000,000,  which  is  almost  exactly  60  per  cent? 

A.  Yes,  sir. 
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Q.  Your  passengers  one  mile  increased  from  71,000,000  to  165,- 
000,000? 

A.  Yes,  sir. 

Q.  Which,  in  round  figures,  is  125  per  cent  ? 

A.  Very  closely,  yes,  sir. 

Q.  Your  tons  per  train  all  freight  increased,  from  1901  to  1909, 
from  390.64,  to  569.61.  Then  you  are  hauling  your  additional  freight, 
the  larger  amount  of  freight  that  moved  in  1909,  in  less  trains  than 
it  took  to  haul  that  freight  in  1901,  owing  to  the  heavier  loading? 

A.  Yes,  we  are  hauling  heavier  trains. 

Q.  Aren't  you  hauling  this  traffic  which  has  increased  50  per  cent 
over  1901,  in  less  trains  than  it  took  to  handle  the  traffic  in  1901  ? 

A.  No,  sir. 

Q.  Look  at  your  percentages.  You  had  390  tons  per  train  in  1901, 
and  you  have  569  tons  now.  What  per  cent  of  increase  is  that  in  the 
weight  of  loading?  I  guess  you  are  right,  probably  it  would  not  be 
quite  50  per  cent.  It  is  not  quite  50  per  cent  ?  How  many  scheduled 
freight  trains  did  you  have  in  1901? 

A.  There  was  only  one  each  way. 

Q.  And  still  just  one? 

A.  Yes,  sir,  one  through  train. 

Q.  I  mean  through  train.  I  mean  on  the  main  line  from  Granger 
to  Huntington? 

A.  Yes,  sir. 

Q.  You  still  have  one? 

A.  Yes,  sir. 

Q.  And  you  carry  additional  traffic,  whenever  necessary,  in  one  or 
two  sections? 

A.  Yes,  sir. 

Q.  Do  you  remember  what  your  schedule  time  was  in  1901 
7452    for  that  freight  train,  from  Granger  to  Huntington?    Have 
you  that  information  here? 

A.  The  freight  train  schedule  in  1901  up  to  the  present  time  has 
been  almost  stationary;  that  is,  it  has  averaged  about  41  hours  from 
Green  River  to  Huntington  or  38  hours  from  Granger  to  Hunting- 
ton ;  as  I  recollect,  about  13  miles  an  hour,  then ;  and  it  is  practically 
the  same  to-day.  The  schedule  at  the  present  time  is  about  38  hours 
and  35  minutes,  I  think,  or  something  of  that  kind ;  very  close  to  it. 

Q.  Have  you  the  data  with  you  ?  Can  you  turn  to  it  and  see  what 
that  schedule  is? 

A.  No,  I  have  not;  except  that  I  looked  over  the  time,  just  to  see 
what  the  freight  schedules  were, — but  I  didn't  bring  them  with  me. 

Q.  You  say  they  have  remained  about  stationary? 

A.  Yes,  sir. 

Q.  How  recently  did  you  look  them  up? 

A.  Just  before  I  left  Salt  Lake.  I  looked  over  the  old  schedules, 
the  time  card  schedules.  We  had  a  file  of  them  there.  They  ran 
along  very  uniformly,  about  41  hours  from  Green  Eiver  to  Hunt- 
ington, in  the  last  10  years. 
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Q.  Are  you  able  to  state  whether  they  are  just  the  same — that 
there  has  been  no  change? 

A.  What  I  mean  is,  on  an  average.  Sometimes  they  go  up  to  42 
hours,  or  back  to  39  hours  and  a  half;  hung  around  about  41  hours 
there,  on  the  through  schedule,  all  during  the  period  of  10  years. 

Q.  And  they  are  still  there  ? 

A.  Yes,  sir. 

Q.  Do  you  handle  traffic  to  Butte  over  the  Union  Pacific  and  Short 
Line,  originating  east  of  the  Missouri  Kiver? 

A.  Yes,  sir. 

Q.  There  is  quite  a  traffic  in  there,  isn't  there? 

A.  Not  very  heavy  for  us,  no  sir. 

Q.  How  is  it  mostly  moved — ^by  the  Northern  lines  ? 

A.  By  the  Northern  lines. 

Q.  Do  you  have  a  considerable  traffic  out  of  Butte? 

A.  No,  sir. 

Q.  Copper? 

A.  No ;  out  of  Butte  the  copper  does  not  run  over  three  to  five  cars 
a  week;  50-ton  cars. 

Q.  The  Northern  lines  get  most  of  that  do  they? 

A.  Yes. 


7453  G.  F.  EICHARDSON, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows: 

Direct  examination  by  Mr.  Dunne. 

Q.  Mr.  Richardson,  you  are  connected  with  the  Southern  Pacific 
Company,  are  you  not? 

A.  Yes,  sir. 

Q.  In  what  capacity? 

A.  As  superintendent  of  transportation. 

Q.  For  how  long? 

A.  Since  1895. 

Q.  There  was  some  question  raised  here  the  other  day  in  relation 
to  freight  movement  from  Omaha  to  San  Francisco,  based  on  168 
cars.  There  seemed  to  be  some  little  confusion  about  that.  I  be- 
lieve you  prepared  the  data;  did  you  not? 

A.  I  did. 

Q.  And  you  have  the  detail  with  you,  if  Mr.  Severance  cares  to 
see  it? 

A.  I  have. 

Q.  I  would  like  you  just  to  explain  that  matter,  in  your  own  way. 

A.  We  merely  took  what  we  considered  a  representative  number 
of  cars  and  followed  the  time  made  by  them  from  Omaha  to  San 
Francisco,  under  a  system  that  we  have  for  following  the  move- 
ment of  through  freight,  known  as  the  manifest  system.    So  far  as 


EICHAEDSON.  4455 

the  actual  selection  of  the  cars  by  number  is  concerned,  I  merely 
asked  a  clerk  in  my  office  to  give  me  the  time  made  by  about  100  cars 
during  a  certain  period,  which  I  do  not  just  recall  now,  but  that 
which  I  have  here  will  show,  and  he  gave  me  the  record  of  those  par- 
ticular 168  cars. 

Q.  The  168  cars  did  not  represent  the  entire  San  Francisco  freight  ? 

A.  Nojt  at  all. 

Q.  Simply  represented  the  cars? 

A.  That  is  what  we  considered  it. 

Q.  Did  you  give  your  clerk  any  instructions  to  select  any  particu- 
lar cars? 

A.  I  did  not.  He  didn't  even  know  for  what  purpose  th«  informa- 
tion was  wanted. 

7454  Q.  Can  you  state  briefly  what  the  passenger  train  service 
was  in  1900  and  what  it  has  been  since,  via  El  Paso  ? 

A.  In  1900  we  had  one  through  passenger  train  between  'Sew. 
Orleans  and  San  Francisco  daily,  and  in  addition  thereto  we  had 
what  was  known  as  the  Sunset  Limited,  which  has  been  quite  fully 
described  here. 

Q.  What  did  that  through  passenger  train  consist  of  at  that  time? 

A.  It  consisted  of  the  usual  head-end  cars,  coaches,  sleepers,  and 
tourist  cars. 

Q.  Did  it  have  any  diner  or  observation  car? 

A.  It  did  not. 

Q.  Will  you  proceed,  Mr.  Richardson. 

A.  In  1902,  after  the  discontinuance  of  the  Sunset  Limited,  there 
was  a  second  daily  through  train  put  on,  and  that  train  has  run  more 
or  less  continuously  ever  since. 

Q.  What  was  the  consist  of  that  train  ? 

A.  Very  similar  at  the  beginning  to  the  train  I  have  just  described, 
in  fact  substantially  the  same.  The  second  train  that  I  speak  of  is 
now  running  over  all  of  the  lines  between  New  Orleans  and  San 
Francisco  except  between  San  Antonio  and  El  Paso;  that  is  to  say, 
the  lines  east  of  El  Paso  run  this  train  between  New  Orleans  and 
San  Antonio,  and  the  line  west  of  El  Paso  runs  it  daily  between 
El  Paso  and  San  Francisco. 

Q.  Do  you  mean  to  say  that  you  have  a  daily  train  (I  would  like 
to  avoid  any  confusion  about  that)  from  New  Orleans  to  San  Antonio 
on  the  Sunset  Route? 

A.  Yes. 

Q.  And  in  addition  to  that  you  have  a  daily  train  between  El  Paso 
and  San  Francisco  on  the  Sunset  Route? 

A.  That  is  right. 

Q.  Have  you  any  other  train  service  in  passenger  traffic  besides 
that? 

7455  A.  Yes.    In  November,  1902,  a  train  known  as  the  Golden 
State  Limited  was  put  on. 

Q.  Before  you  come  to  that  train:  did  you  have  a  through  train 
between  New  Orleans  and  San  Francisco  besides  the  trains  from  New 
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)rleans  to  San  Antonio  and  the  train  to  El  Paso  that  you  have  just 
poken  of? 

A.  Yes. 

Q.  I  wish  you  would  make  that  clear. 

A.  I  have  already  covered  that.  We  had  one  through  train  from 
^ew  Orleans  to  San  Francisco  at  that  time,  have  had  ever  since  and 
LOW  have. 

Q.  Is  that  train  equipped  with  a  diner  ? 

A.  It  is  now ;  it  was  not  formerly.  , 

Q.  When  was  it  equipped  with  a  diner  and  observation  car? 

A.  I  think  in  1902,  when  the  Sunset  Limited  train  was  withdrawn. 

Q.  Now,  that  is  a  through  train,  without  gap  or  break,  between 
^ew  Orleans  and  San  Francisco?     Is  that  right? 

A.  Unless  you  call  a  slight  lay-over  at  Los  Angeles  a  break  in  the 
chedule. 

Q.  I  am  distinguishing  it  now  from  another  train  that  you  speak 
•f.    That  was  the  train  from  New  Orleans  to  San  Francisco? 

A.  That  is  right. 

Q.  Which  went  all  the  way  through? 

A.  Yes. 

Q.  And  in  1902  its  consist  was  as  you  have  just  described  it? 

A.  Including  a  dining  car. 

Q.  Exactly.  Now  I  want  to  understand  clearly  if,  in  addition  to 
hat  through  train  between  New  Orleans  and  San  Francisco,  there 
vas  another  passenger  train  operated  that  went  from  New  Orleans 

TOSt? 

A.  There  was. 

Q.  How  far  west  did  it  go  ? 

A.  In  1902  it  went  through  to  San  Francisco;  it  has  been  run 
through  at  different  periods  since  that  time,  but  not  continu- 
'456  ously.  A  part  of  the  time  it  has  run  as  it  is  running  now, 
that  is,  between  New  Orleans  and  San  Antonio 

Q.  That  is  the  point  I  wish  you  would  make  clear — ^between  New 
Orleans  and  San  Antonio. 

A.  And  between  El  Paso  and  San  Francisco. 

Q.  Then,  for  the  accommodation  of  passenger  traffic  upon  the 
Sunset  Lines,  there  is  a  train  run  from  New  Orleans  to  San  Antonio, 
s  there  not  ? 

A.  Yes,  sir. 

Q.  There  is  also  a  train  run  for  the  accommodation  of  passenger 
raffic  between  El  Paso  and  San  Francisco  ? 

A.  Yes. 

Q.  When  was  that  service  first  put  in  ? 

A.  As  I  just  stated. 

Q.  Generally,  approximately. 

A.  I  can't  name  the  dates. 

Q.  I  don't  care  for  the  exact  date. 

A.  As  I  stateii  a  moment  ago,  the  train  has  run  over  a  portion  of 
he  line  at  various  periods  during  the  past  ten  years.    When  it  did 
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not  run  over  all  the  line  it  did  run  for  most  of  the  time  west  of  El 
Paso. 

Q.  I  understand  that,  but  has  that  train  been  running  since  1900  ? 

A.  Continuously? 

Q.  Continuously  or  otherwise. 

A.  Yes. 

Mr.  Severance.  Part  of  the  time  it  is  two  trains  and  part  of  the 
time  one,  as  I  understand  it. 

Witness.  That  is  right. 

Q.  Between  1900  and  the  present  time  you  have  been  operating  a 
train  between  New  Orleans  and  San  Antonio,  have  you  not? 

A.  Yes. 

Q.  You  have  also  been  operating  a  train  between  El  Paso  and  San 
Francisco  ? 

A.  Yes. 

Q.  What  I  want  to  understand  clearly  is  this:  over  and 

7457  above  that  train  service,  since  1902,  when  the  Sunset  Limited 
was  discontinued,  have  you  been  operating  a  through  train  all 

the  way   from  New  Orleans  to  San  Francisco,  with  the  consist 
that  you  have  described  ? 

A.  Yes. 

Q.  Did  the  Southern  Pacific  lines  via  El  Paso  have  a  passenger 
train  over  and  above  these  two  passenger  trains  that  you  have 
sijoken  of?  Did  they  have  a  train  in  connection  with  the  Eock 
Island? 

A.  Yes;  a  train  was  put  on  in  connection  with  the  Eock  Island  in 
the  fall  of  1902. 

Q.  How  long  was  that  train  operated  ? 

A.  That  train  ran  until  May  1, 1903 ;  it  was  then  discontinued  dur- 
ing the  summer  months,  resumed  in  December  of  that  year  and  ran 
until  April,  1904;  it  was  again  discontinued  during  the  summer 
months,  and  again  resumed  in  December  of  that  year,  and  has  run 
continuously  daily  ever  since. 

Q.  What  is  the  consist  of  that  train  ? 

A.  That  train  consists  of  a  mail  car,  baggage  car,  diner,  sleepers, 
and  observation  car. 

Q.  Over  and  above  that  train  and  since  1900  has  any  still  further 
passenger  service  been  installed  by  way  of  the  Sunset  Lines  and  El 
Paso? 

A.  We  have  another  train  making  a  Eock  Island  connection  at 
El  Paso,  running  between  that  point  and  Los  Angeles. 

Q.  When  was  that  train  put  on  ? 

A.  That  was  put  on  in  January  of  the  present  year. 

Q.  And  what  is  its  consist? 

A.  It  consists  of  a  mail  car,  baggage  car,  chair  car,  diner,  sleeper,  _ 
and  tourist  cars. 

Q.  As  against  that  what  was  the  train  service  in  1900? 

A.  The  train  service  in  1900  consisted  of  one  through  train, 

7458  also  the  Sunset  Limited. 
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Q.  Mr.  Fay  has  given  the  times,  weekly  and  semi-weekly,  and 
towards  the  end  tri-weekly,  of  this  Sunset  train.  I  won't  go  over 
that,  but  since  1900  the  two  trains  in  connection  with  the  Eock  Island 
have  been  put  in  service,  have  they  not  ? 

A.  Yes. 

Q.  And  in  addition  to  that  you  had  the  through  train  between  New 
Orleans  and  San  Francisco  and  the  New  Orleans-San  Antonio  and 
El  Paso  and  San  Francisco  service? 

A.  That  is  correct. 

Q.  What  was  the  number  of  through  passenger  trains  on  the  line 
between  San  Francisco  and  Ogden  in  1900  ? 

A.  There  were  three  through  trains  in  each  direction,  daily. 

Q.  How  many  are  there  now  ? 

A.  Four. 

Q.  Has  the  equipment  of  those  trains  been  improved  in  character 
since  1900? 

A.  It  has. 

Q.  In  what  respects? 

A.  Chiefly  by  the  addition  of  dining  cars  and  observation  cars  and 
the  installation  of  electric  lights. 

Mr.  Severance.  Which  trains  are  these? 

Mr.  Dunne.  These  are  the  Ogden  trains. 

Q.  What  was  the  schedule  of  the  Overland  Limited,  westbound,  in 
1900? 

A.  I  have  not  the  figures. 

Q.  Haven't  you  a  memorandum?  I  do  not  expect  you  to  carry 
these  in  your  memory. 

A.  Yes,  I  have  it. 

Q.  What  was  the  schedule  of  the  Overland  Limited,  westboimd,  in 
1900? 

A.  28  hours  and  30  minutes. 

Q.  From  Ogden  to  San  Francisco? 

A.  Yes. 

Q.  What  is  the  schedule  of  the  Overland  Limited,  westbound, 
Ogden  to  San  Francisco  at  the  present  time? 

A.  28  hours  and  18  minutes. 
7459        Q.  What  was  the  schedule  of  the  eastbound  Overland  Lim- 
ited in  1900,  San  Francisco  to  Ogden? 

A.  28  hours  and  45  minutes. 

Q.  And  what  is  it  at  the  present  time  ? 

A.  26  hours  and  30  minutes. 

Q.  In  1900  how  many  through  daily  trains  did  you  have  between 
San  Francisco  and  Portland  ? 

A.  Two. 

Q.  Can  you  give  us  the  consist  of  that  equipment  ? 

A.  One  of  the  trains  was  equipped  with  mail  car,  baggage  car, 
coaches,  tourist  cars,  and  sleepers;  the  other  had  similar  equipment, 
and  in  addition  had  a  dining  car. 
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Q.  What  was  the  schedule  of  those  through  trains  in  each  direction 
between  San  Francisco  and  Portland  ? 

A.  It  was  about  36  hours  in  each  direction. 

Q.  Were  those  trains  equipped  with  dining  cars? 

A.  One  of  them,  I  say,  was  equipped  with  a  dining  car;  the  other 
was  not. 

Q.  At  the  present  time  how  many  daily  trains  have  you  in  each 
direction  between  San  Francisco  and  Portland? 

A.  Three. 

Q.  To  what  extent  are  those  trains  equipped  with  dining  cars  ? 

A.  They  are  all  equipped  with  diners. 

Q.  Does  any  one  of  those  trains  cariry  an  observation  car  ? 

A.  One  of  them  has  an  observation  car. 

Q.  Eeferring  back  to  those  two  trains  in  1900,  did  either  of  those 
trains  have  an  observation  car  ? 

A.  They  did  not. 

Q.  Is  this  observation-car  train  electric  lighted  throughout? 

A.  Yes. 

Q.  What  is  its  schedule? 

A.  I  think  it  is  27  hours  and  30  minutes. 

Q.  Have  you  a  memorandum  in  respect  to  freight  service? 
A.  I  have. 
7460        Q.  Of  the  average  time  of  through  freight,  New  York  to 
San  Francisco,  by  the  Sunset  route  in  1900? 

A.  I  have. 

Q.  What  was  that? 

A.  15  days  and  7  hours. 

Q.  What  was  it  in  1909? 

A.  15  days  and  5  hours. 

Q.  What  is  that  based  upon? 

A.  The  first  figure  is  based  upon  the  movement  of  15  cargoes  of 
various  vessels  that  moved  during  different  months,  February  to 
October  of  1900,  and  the  second  figure  is  based  on  the  movement  of 
all  cargoes  which  moved  during  the  months  of  May,  June,  and  July, 
1909. 

Q.  With  respect  to  the  15  cargoes  during  the  months  of  February 
to  October,  1900,  how  were  those  cargoes  selected?  What  was  the 
modus  operandi  in  making  the  calculation,  in  reaching  the  result? 

A.  The  records  of  my  own  office  covering  that  period  were  de- 
stroyed; I,  therefore,  had  recourse  to  the  records  of  our  agent  at 
San  Francisco,  which  showed  the  departure  of  the  cargoes  at  New 
York  and  the  arrival  of  the  freight  in  cars  at  San  Francisco. 

Q.  Those  records  have  been  saved  ? 

A.  For  the  former  period  his  record  had  been  saved ;  for  the  latter 
period  my  own  records  were  available  and  were  used. 

Q.  You  said  16  cargoes,  just  as  you  mentioned  in  another  connec- 
tion 168  cars.  In  what  way  did  you  come  to  select  15  cargoes,  or  did 
you  select  15  particular  cargoes? 
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A.  We  did  not.  I  simply  asked  the  agent  to  give  me  his  record 
of  a  sufficient  number  of  cars  to  indicate  the  performance  in  exactly 
the  same  manner  that  I  asked  for  the  record  of  168  cars  by  the  Ogden 
line. 

Q.  Is  eastbound  freight  manifested  from  Los  Angeles  ? 

A.  Yes. 

Q.  I  mean  coming  by  the  Sunset  route? 
A.  Yes. 

7461  Q.  What  do  you  mean  by  that^— that  it  is  manifested  ?    We 
have  heard  that  word  several  times. 

A.  We  have  a  system  known  as  the  manifest  system,  whereby  we 
follow  the  movement  of  through  freight  on  various  lines.  It  is  re- 
ported by  wire,  time  of  departure  from  initial  point,  time  of  passing 
various  designated  points  en  route,  and  the  time  of  arrival  at  desti- 
nation; that  includes  the  arrival  of  the  trains  at  Galveston,  the 
departure  of  the  ships  from  that  point,  and  their  arrival  at  New 
York. 

Q.  To  what  extent  are  through  shipments  by  the  Sunset  Line  cov- 
ered by  the  manifest  system  ? 

A.  Practically  all  commodities. 

Q.  Was  that  system  in  use  prior  to  1901  or  1902  ? 

A.  Yes ;  but  in  modified  form. 

Q.  To  what  extent  has  it  been  changed  or  improved,  if  at  all  ? 

A.  I  made  a  trip  throughout  the  East  in  1901  looking  into  similar 
systems  on  various  other  lines,  and  revised  ours  as  the  result,  in  an 
endeavor  to  embody  the  desirable  features  of  the  other  systems,  and 
in  this  way  we  think  we  improved  somewhat  upon  our  former  meth- 
ods. The  result  of  this  in  the  movement  of  the  freight  has  been  to 
secure  more  regular  movement. 

Q.  Will  you  state  again,  with  a  little  more  particularity,  the  re- 
spects in  which  you  improved  the  manifest  of  this  freight  and  en- 
hanced the  regularity  of  the  movement? 

A.  The  improvement  in  the  system  consisted  principally  of  changes 
in  the  blank  forms  used  in  connection  with  it.  We  also  multiplied 
the  number  of  points  at  which  the  passing  of  cars  is  reported;  we 
also  have  distinctive  forms  for  reporting  where  cars  are  set  out  for 
any  reason,  so  that  they  may  be  picked  up  as  early  as  possible  and 
avoid  any  delay  in  that  way.  It  is  difficult  to  explain  very  much 
in  detail. 

Q.  What  was  the  object  of  that? 
A.  To  improve  the  service. 

7462  Q.  In  what  respect? 

A.  Particularly  with  respect  to  regularity.  We  did  not 
claim  that  it  would  accelerate  the  movement  of  cars. 

Q.  Your  point  was  to  improve  the  regularity  of  the  service  ? 

A.  Yes. 

Q.  I  have  asked  you  about  the  average  time  of  through  freight 
New  York  to  San  Frapcisco  in  1900.    Have  you  any  data  from  which 
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to  determine  the  average  time  made  from  Los  Angeles  to  New  York 
in  1900? 

A.  I  can't  give  you  that  information  for  1900  as  we  have  not  the 
records. 

Q.  Have  you  any  figures  for  the  present  time  ? 

A.  At  the  present  time  the  average  time  is  about  15  days — a  trifle 


Q.  What  is  that  based  on  ? 

A.  That  figure  is  based  on  the  movement  of  200  cars. 

Q.  In  what  way  was  that  result  reached  ? 

A.  We  took  the  actual  time  consumed  by  200  cars  from  the  time  of 
their  departure  from  Los  Angeles  until  arrival  of  the  steamer  at  the 
dock  in  New  York. 

Q.  Was  there  any  element  of  special  selection  as  to  the  cars  that 
were  used  as  data  ? 

A.  There  was  not. 

Q.  In  1900  what  was  the  route  of  the  Sunset  Limited  between  San 
Francisco  and  Los  Angeles — ^that  part  of  the  road  between  San 
Francisco  and  Los  Angeles? 

A.  It  moved  by  what  we  call  the  Valley  Line,  that  is,  by  the  San 
Joaquin  Valley  and  Bakersfield. 

Q.  Where  are  the  Tehachapes? 

A.  The  Tehachape  mountain  is  on  the  line  between  Bakersfield  and 
Los  Angeles. 

Q.  Are  those  mountains  crossed  by  the  Valley  Line  in  going  to 
and  from  San  Francisco  and  Los  Angeles? 

A.  They  are,  by  way  of  Bakersfield. 
7463        Q.  Was  any  other  line  of  the  Simset  Line  open  between  San 
Francisco  and  Los  Angeles  after  1900? 

A.  Yes. 

Q.  What  was  that  line? 

A.  What  is  known  as  the  Coast  Line. 

Q.  When  was  that  opened? 

A.  It  was  opened  in  the  fall  of  1901. 

Q.  Will  you  describe  briefly  the  Coast  Line  as  compared  with  the 
Valley  Line?  In  the  first  place,  tell  us  what  the  Coast  Line  is, 
physically. 

A.  It  is  the  line  running  down  the  coast  from  San  Francisco  to 
Los  Angeles  by  way  of  Santa  Barbara,  through  the  Santa  Clara  and 
Salinas  valleys,  where  it  is  practically  a  level  line.  There  is  then  a 
very  short  but  rather  steep  grade  from  Santa  Margarita,  and  frona 
there  to  Los  Angeles  it  is  a  line  of  very  much  more  favorable  grades 
than  the  Tehachape  Line. 

Q.  As  a  line  for  the  purpose  of  moving  freight  it  is  a  line  of  mudi 
less  resistance  than  the  Valley  Line,  is  it  not  ? 

A.  Very  much  less. 

Q.  Then,  the  use  of  the  Coast  Line  improved  the  freight  service 
by  the  Sunset? 

A.  Very  mudi. 
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Q.  What  was  the  effect  of  that  with  respect  to  handling  freight,  as 
to  the  amount  of  the  freight  and  the  regularity  of  the  movement, — 
the  installation  of  the  Coast  Line  as  a  component  line  of  the  Sunset 
route? 

A.  It  enables  us  to  handle  freight  in  larger  lots,  and  to  that  extent 
promotes  the  regularity  of  the  service;  it  also  avoids  troublesome 
water  transfer  that  we  formerly  had  from  Oakland  to  San  Francisco. 

Q.  In  what  way  does  it  enable  you  to  handle  freight  in  larger  lots? 

A.  On  account  of  the  more  favorable  grade. 

Q.  And  with  respect  to  the  avoidance  of  the  water  transfer 

7464  from  Oakland  to  San  Francisco,  let  me  ask  you  how  does 
freight  moving  Sunset  through  California  by  the  Valley  Line 

reach  San  Francisco? 

A.  It  reaches  San  Francisco  by  water  transfer  from  Oakland. 

Q.  You  mean  that  the  cars  must  be  ferried  across  San  Francisco 
Bay? 

A.  The  cars  are  ferried  across  San  Francisco  Bay. 

Q.  How  does  the  freight  moving  Sunset  through  California  by  the 
coast  route  enter  San  Francisco? 

A.  It  enters  the  city  direct  by  rail. 

Q.  There  is  no  water  transfer  ? 

A.  There  is  no  water  transfer. 

Q.  By  the  way,  some  reference  has  been  made  to  Dumbarton  cut- 
off.   Where  is  that? 

A.  That  is  about  20  miles  south  from  San  Francisco,  across  the  arm 
of  the  Bay. 

Q.  What  part  will  the  Dumbarton  cut-off  play  in  the  handling  of 
Sunset  freight,  that  comes  up  through  the  Valley? 

A.  It  would  not  be  the  purpose  to  handle  Sunset  freight  up 
through  the  valley.    That  would  continue  to  move  by  the  Coast  Line. 

Q.  Then,  what  freight  would  move  over  the  Dumbarton  cut-off? 

A.  We  expect  to  move  a  good  deal  of  freight  for  local  points  in  the 
San  Joaquin  Valley  and  also  freight  in  the  direction  of  Ogden  and 
Portland. 

Q.  Yes,  but  suppose  that  freight  should  move  Sunset  through  the 
San  Joaquin  Valley,  could  it  be  handled  into  San  Francisco  over  the 
Dumbarton  cut-off? 

A.  It  could.  ' 

Q.  That  is  what  I  had  in  mind  when  I  asked  that  question. 

A.  If  for  any  reason  it  moved  that  way,  it  could  be. 

Q.  You  have  spoken  of  the  manifest  system  as  being  in  use  in  the 
improved  form  on  the  Sunset  Koute.  To  what  extent  has  that  system 
been  aplied  on  the  Ogden  Line? 

7465  A.  We  have  a  manifest  system  also  in  use  on  the  Ogden 
Line. 

Q.  When  was  that  put  in  use  on  the  Ogden  Line? 

A.  The  manifest  system  was  first  put  in  use  on  the  Ogden  Line,  as 
I  recall,  about  1896,  but  in  1904  it  was  modified  somewhat,  so  that 
the  form  is  not  precisely  the  same  as  on  on  the  Sunset  Line. 
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Q.  Wasn't  it  somewhat  earlier  than  1904?  With  respect  now  to 
the  San  Francisco-Ogden  Line.  I  do  not  mean  the  line  all  the  way  to 
Omaha.    Have  you  a  memorandum  of  the  date  ? 

A.  With  respect  to  the  line  from  Ogden  to  San  Francisco  it  was 
put  in  effect  at  the  same  time  that  it  was  on  the  Sunset  Line — in  1902, 

Q.  That  would  be  1902? 

A.  Yes. 

Q.  You  say  it  was  put  in  effect  on  the  Ogden  Line  in  1896  ?  What 
distinction  do  you  make  between  the  manifest  system  of  1896  and 
the  manifest  system  of  1902  ? 

A.  I  described  the  difference  a  few  moments  ago  as  nearly  as  it  is 
possible  to  do  so.  As  I  stated,  it  consisted  principally  of  some 
changes  in  blank  forms. 

Q.  Oh,  I  get  your  meaning.  I  misunderstood  you.  The  same 
form  of  improved  manifest  system  was  applied  in  1902  upon  the 
Ogden  Line  as  upon  the  Sunset  Line  ? 

A.  Precisely. 

Q.  How  was  it  with  respect  to  the  extension  of  the  manifest  sys- 
tem as  far  as  Omaha?  Was  it  extended  over  the  whole  line,  San 
Francisco  to  Omaha,  and  have  you  any  memorandum  as  to  the  time  ? 

A.  Yes. 

Q.,  When  was  that? 

A.  In  the  fall  of  1904. 

Q.  Are  you  able  to  say  from  any  data  that  you  have  what  the  aver- 
age time  is  which  would  be  consumed  by  a  representative  number  of 
cars  moving  through  a  specified  period  in  1909  Omaha  to  San  Fran- 
cisco ? 

A.  We  found  it  to  be  9  days  and  3  hours  for  the  representative 
number  of  cars  that  moved  in  May,  June  and  July,  1909. 
7466        Q.  How  did  you  arrive  at  that  result? 

A.  By  merely  taking  from  our  records  the  actual  movement 
out. 

Q.  Have  you  the  detail  here? 

A.  I  have. 

Q.  You  have  the  detail  for  these  various  statements  that  you  made, 
if  Mr.  Severance  cares  to  see  it  ? 

A.  I  have  it  here  in  rough  form. 

Q.  State  briefly  the  way  in  which  you  arrived  at  this  result. 

A.  I  simply  instructed  the  clerk  to  take  off  the  record  of  100  or 
more  cars  and  give  the  time  made  by  them  from  Omaha  to  San  Fran- 
cisco. This  is  the  figure  that  is  based  upon  the  movement  of  168  cars, 
as  described  a  little  while  atgo. 

Q.  You  have  already  explained  how  those  cars  were  selected? 

A.  I  think  so. 

Cross-exaniined  by  Mr.  Severance. 
Q.  You  have  been  superintendent  of  transportation,  as  I  under- 
stand you,  since  1895  ? 
A.  Yes,  sir. 
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Q.  So  you  have  been  very  familiar  with  the  movement  of  traffic 
over  the  Southern  Pacific  system  since  that  time  ? 

A.  Somewhat. 

Q.  All  under  your  direction? 

A.  In  a  very  general  way. 

Q.  That  is  what  I  mean.  You  were  speaking  about  the  passenger 
service  by  the  El  Paso  Route  from  New  Orleans  to  San  Francisco  in 
1900  and  now.    What  was  the  time  of  the  Sunset  Limited  in  1900? 

A.  From  New  Orleans  to  San  Francisco? 

Q.  Yes. 

A.  I  have  not  the  figure,  I  think. 

Mr.  Dunne.  I  think  we  shall  have  a  passenger  man  here  on  that 

Mr.   Severance.  I  think  Mr.   Fay  gave  it,  but  I  want  to  be 
sure. 
7467       Mr.  Dunne.  I  think  we  will  get  that  from  one  of  the  pas- 
senger men. 

Witness.  I  think  you  will,  undoubtedly;  and  I  think  Mr.  Fay  also 
gave  it. 

Q.  In  regard  to  the  movement  of  the  Simset  Limited  ? 

A.  Yes. 

Q.  In  which  he  said  that  the  eastbound  time  was  74  hours  and  20 
minutes  and  the  westbound  was  72  hours? 

A.  If  he  gave  those  figures,  I  might  have  them. 

Q.  Does  that  correspond  with  your  recollection  ? 

A.  I  think  he  gave  those  figures,  yes. 

Q.  I  say  does  that  correspond  with  your  recollection? 

A.  I  would  not  depend  upon  memory  for  such  figures,  but  I  have 
no  doubt  they  are  correct. 

Q.  At  the  present  time  what  is  the  time  consumed  by  your  best 
train  between  New  Orleans  and  San  Francisco,  going  west,  and  how 
much  time  between  San  Francisco  and  New  Orleans  going  east? 

A.  The  time  of  the  westbound  through  train  at  present  is  97  hours 
and  45  minutes ;  the  time  of  the  eastbound  train  is  96  hours  and  45 
minutes. 

Q.  That  is  practically  a  day  slower  than  it  was  in  1900,  isn't  it? 

A.  Yes — not  slower  than  this  train  was,  but  slower  than  the  Sunset 
Limited  was. 

Q.  It  is  really  more  than  24  hours  slower,  isn't  it  ? 

A.  It  is  the  difference  between  the  two — ^the  difference  between  72 
and  96:45. 

Q.  That  means  an  extra  night  out  in  the  sleeping  car,  doesn't  it? 

A.  This  is  a  daily  train ;  the  other  was  not. 

Mr.  Severance.  Your  answer  is  not  responsive.    I  will  ask  the  re- 
porter to  read  the  question. 
7468.        The  question  was  read  by  the  reporter. 

A.  I  presume  it  does.  That  would  depend  on  the  time  of 
day  they  left  and  the  time  that  they  arrived  at  the  end  of  the 
journey. 
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Q.  Can  you  see  any  hour  in  which  they  could  start  or  any  hour 
in  which  they  could  finish  where  they  would  not  be  an  extra  night 
out  if  the  difference  in  time  is  24  hours  and  45  minutes?  If  so,  just 
state  what  time  you  would  start  to  avoid  that  extra  night. 

A.  I  think  that  statement  is  correct. 

Q.  In  giving  this  time  from  New  Orleans  to  San  Francisco  you 
are  giving  the  time  of  the  through  sleepers,  are  you  not?  There  was 
some  evidence  here  that  the  train  stopped  for  three  or  four  hours  in 
Los  Angeles. 

A.  I  am  giving  the  running  time  of  the  train. 

Q.  As  between  the  termini? 

A.  Yes. 

Q.  Between  New  Orleans  and  San  Francisco  ? 

A.  Yes. 

Q.  Now,  that  train  runs  over  the  Coast  Line,  that  is,  the  line  that 
runs  up  through  Santa  Barbara,  in  that  way  ? 

A.  Yes. 

Q.  You  stated  in  answer  to  Mr.  Dunne  that  moving  traffic  over 
that  line  aided  greatly  in  the  regularity  of  movement.  Isn't  it  a 
fact  that  that  line  has  been  washed  out  a  good  deal  of  the  time  so 
you  could  not  run  traffic  over  it  at  all  ? 

A.  During  what  period? 

Q.  During  the  last  few  years,  since  it  was  opened. 

A.  I  don't  know  that  that  is  especially  true  of  that  line ;  we  have 
such  trouble  on  all  lines. 

Q.  You  do  not  think  it  is  especially  true  of  the  Coast  Line — ^that 
you  have  wash-outs  ? 

A.  I  think  I  said  it  was  not  true  that  we  did  not  have  wash- 
7469    outs,  but  that  wash-outs  were  of  no  more  frequent  occurrence, 
nor  involved  more  behind  movement  of  traffic,  by  that  line 
than  by  some  other. 

Q.  You  say  they  do  not? 

A.  That  was  my  answer  to  your  question — ^not  that  they  did  not 
have  wash-outs  on  that  line. 

Q.  Didn't  the  wash-outs  on  that  line  very  much  exceed  those  on 
the  San  Joaquin  Valley  Line  ? 

A.  It  will  be  impossible  to  answer  that  question,  I  think. 

Q.  You  don't  know  ? 

A.  I  don't  know. 

Q.  Do  you  know  anything  about  there  having  been  wash-outs  on 
that  line  ? 

A.  I  know  there  have  been. 

Q.  Do  you  know  of  times  when  the  line  was  not  entirely  washed 
out  that  you  have  had  a  great  deal  of  trouble  in  moving  traffic  on 
time  on  account  of  water? 

A.  Yes,  sir. 

Q.  So  that  sometimes  your  passenger  trains  are  two  or  three  days 
in  getting  from  San  Francisco  to  Los  Angeles  when  they  ought  to 
run  down  between  morning  and  evening? 
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A.  I  recall  cases  where  we  have  started  a  train  down  by  that  line 
and  it  has  encountered  trouble  from  a  wash-out  after  it  started,  which 
conld  not  be  foreseen,  and  the  train  was  brought  back  and  sent  down 
the  other  way,  and  perhaps  in  that  way  consumed  two  days  in  reach- 
ing Los  Angeles. 

Q.  Don't  you  know  of  times  when  the  same  train  has  gone  out  of 
San  Francisco  and  been  two  or  three  days,  finally  getting  into  Los 
Angeles  over  the  Coast  Line,  on  account  of  wash-outs  ? 

A.  I  would  not  say  that  I  do  know  of  cases  where  the  trains  have 
been  two  or  three  days. 

Q.  You  would  not  dispute  that? 

A.  No. 

Q.  You  would  not  dispute  the  fact  that  the  train  leaving  San  Fran- 
cisco on  Thursday  morning  for  Los  Angeles,  due  in  there  Thurs- 
day evening,  arrived  after  midnight  Saturday  evening,  on 

7470  account  of  floods? 

A.  No. 

Q.  Do  you  know  much  about  the  floods  on  that  line?  It  is  part, 
of  your  duty  to  be  posted  about  the  movement  of  trains,  isn't  it? 

A.  Yes. 

Q.  In  a  general  way,  as  you  say. 

A.  Oh,  yes. 

Q.  As  a  matter  of  fact  isn't  it  true  that  the  regularity  of  movement 
of  freight  on  the  Coast  Line  has  been  much  interfered  with  during 
the  winter  seasons  by  floods — every  year,  practically? 

A.  Yes ;  and  the  same  is  true  of  all  other  lines. 

Q.  It  is  true  of  the  Coast  Line,  isn't  it  ? 

A.  Yes. 

Q.  It  is  not  true,  is  it,  of  the  San  Joaquin  Valley  Line? 

A.  If  you  mean  by  that,  has  there  been  trouble  from  wash-outs 
on  the  San  Joaquin  Valley  Line,  I  will  say  there  has  been  a  great 
deal. 

Q.  Has  there  been  anywhere  near  as  much  as  on  the  Coast  Line? 

A.  During  what  period? 

Q.  Since  the  Coast  Line  was  opened.    I  mean  on  an  average. 

A.  It  will  be  impossible  for  me  to  answer  that. 

Q.  Do  you  mean  to  say  you  cannot  give  an  opinion  on  that 
question,  as  to  whether  you  had  more  trouble  on  the  Coast  Line  than 
on  the  San  Joaquin  Valley  Line?  You  have  no  opinion  on  that 
question  ? 

A.  The  Coast  Line  was  first  opened  in  the  fall  of  1900  and  was 
closed  entirely  for  a  short  time  after  that  on  account  of  wash-outs 
and  other  troubles,  but  the  time  I  am  speaking  of  is  since  it  was  per- 
manently opened,  which  was  in  the  fall  of  1901. 

Q.  Yes,  that  is  the  time  I  am  asking  you  about,  between  the  fall  of 

1901  and  the  present  time.     Do  you  mean  to  say  that  you  have  no 

opinion  as  to  whether  you  suffered  more  from  washouts  on 

7471  that  line  than  on  the  San  Joaquin  Valley  Line  ? 


BIOHABDSON.  4467 

A.  I  think  it  is  possible  we  have  suffered  more  from  the  fact  that 
the  train  service  has  been  much  more  frequent  on  that  line,  there  has 
been  a  greater  number  of  trains  affected. 

Q.  Reduce  it  to  one  train.  Haven't  you  per  train  had  much  more 
trouble  and  more  delay,  very  much  more  than  you  have  on  the  San 
Joaquin  Valley? 

A.  I  cannot  answer  that  question. 

Q.  You  don't  know? 

A.  I  don't  know. 

Q.  I  mean  trouble  from  wash-outs? 

A.  I  understand. 

Q.  I  don't  mean  general  wrecks.  What  is  the  scheduled  time  of 
the  freight  train  that  carries  New  York  traffic  between  El  Paso  and 
San  Francisco? 

A.  The  schedule  time  of  the  train,  I  think,  is  about  5  days.  I 
haven't  the  figures  here. 

Q.  Are  they  accessible  here  in  town  ? 

A.  Yes,  I  think  I  could  get  them.  I  might  explain  that  the  great 
bulk  of  our  freight  by  that  line  is  handled  on  extra  trains,  witibo.Q,1t 
reference  to  the  schedule  time. 

Q.  So  that  the  schedule  time  would  not  show  much  ? 

A.  It  would  not  indicate  very  closely  the  actual  movement  of 
freight. 

Q.  But  you  can  get  that  inforapation? 

A.  Yes;  it  is  merely  a  matter  of  referring  to  tione  tabl^  which 
I  have  not  with  me. 

Q.  But  they  can  be  procured  in  town? 

A.  They  can  be  procured  in  town,  yes. 

Q.  So  you  can  have  them  after  luncheon? 

A.  I  think  so. 

Q.  You  will  be  kind  enough  to  do  that? 

A.  Yes,  sir. 

Q.  How  is  it  about  the  movement  of  freight  from  Galveston  to 
El  Paso?    Is  that  also  moved  irrespective  of  schedule? 

A,  I  have  no  jurisdiction  over  that  part  of  the  line;  I  don't 
know. 
7472.        Q.  Have  you  no  knowledge  about  that  ? 

A.  No;  I  could  not  say  as  to  whether  they  handle  their 
freight  in  extras  or  run  them  as  regular  scheduled  trains. 

Q.  Now,  you  spoke  of  a  new  Rock  Island  connection  by  way  of 
El  Paso,  that  was  put  on  in  January,  1910.  What  kind  of  a  train 
is  that? 

A.  You  mean  what  does  it  consist  of? 

Q,  Yes,  what  is  the  consist  of  that  train  from  El  Paso  to  San 
Francisco,  or  is,  it  a  through  train  from  Chicago  like  the  Golden 
State? 

A.  The  consist  of  the  train  is  a  mail  car,  baggage  car,  chair  car, 
diner,  sleeper,  and  tourist  cars.  That  is  to  say,  there  is  a  mail  car 
one  way.    The  train  in  the  other  direction  does  not  have  a  mail  car. 
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Q.  Where  does  that  sleeper  start  from — Chicago  ? 

A.  I  am  not  entirely  familiar  with  that.  There  are  two  sleepers 
on  the  train.  I  think  one  of  them  originates  at  Chicago  and  one  at 
Kansas  City. 

Q.  They  are  brought  in  anyway  by  the  Eock  Island  ? 

A.  Yes. 

Q.  From  at  least  as  far  as  Kansas  City  ? 

A.  I  believe  so. 

Q.  There  would  be  no  point  at  which  they  would  naturally  start 
west  of  Kansas  City,  is  there,  if  they  are  brought  in  by  the  Eock 
Island? 

A.  I  think  that  is  right. 

Q.  You  say  there  are  tourist  cars  on  that  train  also? 

A.  Yes,  sir. 

Q.  Does  the  Golden  State  Limited  carry  tourist  cars? 

A.  It  does  during  the  summer  months. 

Q.  And  where  do  they  come  from — Chicago? 

A.  I  can't  say  whether  that  car  originates  at  Chicago  or  some  other 
point. 

Q.  What  about  the  tourist  cars  on  this  new  train,  that  was  put  on 
this  winter,  in  January?    Where  do  they  originate? 

A.  I  can  not  say. 
7473        Q.  Who  knows  about  that? 

A.  The  passenger  people  will  be  able  to  tell  that. 

Q.  Some  of  the  passenger  people  that  are  here? 

A.  Yes. 

Q.  Do  they  haul  more  than  one  tourist  car  a  day  ? 

A.  I  think  there  are  two  daily. 

Q.  And  to  what  point  do  those  tourist  cars  run — San  Francisco? 

A.  The  terminus  of  that  train  is  Los  Angeles. 

Q.  Oh,  they  go  to  Los  Angeles? 

A.  Yes. 

Q.  Does  the  Golden  State  Limited  carry  any  tourist  car  to  San 
Francisco  ? 

A.  The  terminus  of  that  car  is  also  Los  Angeles,  I  think,  when  it 
runs  during  the  summer. 

Q.  The  passenger  people  will  know  about  that? 

A.  Yes. 

Q,  Are  you  able  to  state  the  terminus  of  the  tourist  car  on  the 
New  Orleans  train? 

A.  Westbound? 

Q.  Yes. 

A.  I  think  it  runs  to  San  Francisco.  But  those  are  matters  that 
I  am  not  required  to  know,  and  I  am  not  especially  familiar  with 
them. 

Q.  The  passenger  people  will  know  about  that,  too? 

A.  The  passenger  people  will  know. 
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Q.  A  few  moments  ago,  in  answer  to  Mr.  Dunne,  you  gave  the 
time  of  the  Overland  Limited  from  Ogden  to  San  Francisco,  in  1900, 
and  its  present  time.    When  did  that  present  time  become  effective? 

A.  I  think  those  figures  represented  the  schedule  the  first  of  the 
present  year. 

Q.  Are  you  sure. 

A.  Possibly  in  December. 

Q.  Just  look  at  your  detail  and  see? 

A.  I  haven't  the  detail  here. 

Q.  Don't  you  know  it  is  a  fact  that  the  Overland  Limited  from 

Omaha  to  San  Francisco  was  slower  in  January  of  this  year,  1910, 

took  longer  to  move  the  train — ^that  the  schedule  was  longer 

7474    from  Omaha  to  San  Francisco  in  January,  1910,  than  it  was 

in  December,  1900? 

A.  I  have  not  testified  as  to  Omaha ;  my  figures  related  to  Ogden. 

Q.  I  know,  but  that  train  came  from  Omaha,  didn't  it? 

A.  Yes.  I  have  had  no  occasion  to  know  the  time  on  the  line  east 
of  Ogden,  and  do  not  know  it. 

Q.  Is  there  anybody  who  would  know  about  that? 

A.  I  think  the  passenger  people  will  know. 

Q.  They  will  know  about  that? 

A.  I  think  so. 

Q.  What  did  you  say  is  the  present  time  of  the  Overland  from 
Ogden  to  San  Francisco? 

A.  28  hours  and  18  minutes. 

Q.  And  from  San  Francisco  to  Ogden  is  how  much  ? 

A.  26  hours  and  30  minutes. 

Q.  You  know  nothing  of  the  movement  beyond  there? 

A.  I  don't  know  the  actual  time,  no. 

Q.  And  what  did  you  say  was  the  time  from  Ogden  to  San  Fran- 
cisco in  1900? 

A.  28  hours  and  18  minutes. 

Q.  And  from  San  Francisco  to  Ogden? 

A.  28  hours  and  45  minutes. 

Q.  You  don't  know  when  this  new  time  schedule  was  put  in  effect — 
the  28 :18  and  the  26 :30  ?  You  don't  know  when  that  became  effective, 
as  I  understand  it  ? 

A.  I  don't  recall  the  date,  no. 

Q.  Have  you  another  train  running  between  Ogden  and  San  Fran- 
cisco called  the  Mail  Train? 

A.  Yes. 

Q.  The  China  and  Japan  Fast  Mail.  That  is  what  you  call  it  on 
the  timetable  is  it? 

A.  Yes,  I  believe  we  have  some  such  title  for  it.  I  call  them  Nos. 
9  and  10. 

Q.  Are  you  aware  that  that  train  is  6  hours  and  33  minutes  slower, 
or  was  a  month  ago  (I  don't  know  what  it  is  now)  than  the 
7475    mail  and  express  train  in  December,  1900,  between  Omaha  and 
San  Francisco? 
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A.  I  have  had  no  occasion  to  compare  the  time  and  did  not  know 
that. 
Q.  The  passenger  people  know  about  that,  I  suppose  ? 
A.  Possibly. 
Q.  At  any  rate,  it  is  possible  to  get  the  information  ? 

(A  recess  was  here  taken  until  2  o'clock  P.  M.,  at  which  time  the 
witness  was  recalled  and  the  cross-examination  resumed,  as  follows, 
by  Mr.  Severance.) 

Q.  Mr.  Kichardson,  will  you  be  good  enough  to  let  me  see  the 
detail  of  those  168  cars? 

A.  It  is  in  very  rough  form.    (Handing  paper  to  Mr.  Severance.) 

Q.  Are  these  cars  all  westbound  ? 

A.  All  westbound. 

Q.  What  did  I  understand  you  to  say  your  instructions  were  to 
your  subordinate  about  picking  out  this  information  ? 

A.  I  asked  him  to  give  me  the  running  time  of  about  100  cars 
from  Omaha  to  San  Francisco. 

Q.  And  he  gave  you  168  ? 

A.  He  gave  me  168,  I  believe. 

Q.  Did  he  give  you  any  reason  for  handing  you  168  when  you 
asked  him  for  100? 

A.  I  probably  said  about  100,  and  as  he  is  a  zealous  young  man 
and  anxious  to  do  his  whole  duty  he  went  over  the  number  a  little. 

Q.  Did  I  understand  you  to  say  these  cars  were  for  the  three 
months  of  May,  June  and  July  last? 

A.  I  think  those  were  the  months.  I  think  the  heading  shows  that, 
does  it  not?    . 

Mr.  Dunne.  The  date  is  at  the  top  of  page  7. 

WrrNESS.  Yes. 

Q.  What  do  you  find? 

A.  I  say  yes,  they  moved  in  May,  June  and  July,  1909. 
7476        Q.  And  how  he  happened  to  pick  out  those  particular  cars 
you  don't  know? 

A.  I  do  not. 

Q.  I  notice  he  scratched  out  a  couple  here.  One  of  those  started 
from  Council  Bluffs  on  the  21st  day  of  June  and  arrived  in  San 
Francisco  at  8  P.  M.  on  the  2nd  of  July,  something  over  11  days; 
another  one  started  on  the  21st  of  June,  at  4  o'clock  in  the  morning, 
and  arrived  in  San  Francisco  at  6  P.  M.  on  the '30th  of  June,  between 
9  and  10  days.  You  don't  know  why  those  were  scratched  out,  do 
you? 

A,  I  do  not. 

Q.  They  are  the  last  two.  I  observe  also  that  he  took  a  lot  of  cars, 
the  1st,  2nd,  3rd,  4th,  5th,  6th,  7th,  and  one  car  the  8th,  of  May, 
another  one  the  7th ;  another  one  the  8th  and  another  the  11th,  and 
stopped — no  more  that  month.  Do  you  know  why  he  did  not  take 
any  more  that  month? 
•  A.  I  do  not. 
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Q.  Do  you  know  whether  the  cars  he  took  were  all  the  cars  moving 
on  the  days  that  they  bear  date,  that  is,  the  1st,  2nd,  3rd,  and  so  on, 
where  there  are  movements? 

A.  I  could  only  give  an  opinion  as  to  that  if  I  knew  the  number 
of  cars  shown  on  any  particular  day. 

Q.  I  can  tell  you  the  number.  We  will  take  the  1st  day  of  May; 
that  is  the  first  one.    There  seemed  to  be  10  cars  on  May  1st. 

A.  Under  this  manifest  system  that  I  have  described,  there  are  a 
certain  number  of  cars  on  each  manifest.  He  has  taken  these  records 
from  those  manifests,  and  he  would  naturally  take  whatever  cars  ap- 
peared on  a  manifest.    It  may  run  anywhere  from  1  to  20. 

Q.  I  notice  that  here  are  two  cars  leaving  Council  Bluffs  at  8 :  30 
P.  M.  on  the  1st  day  of  May.  One  of  them  was  11  days  and  8  hours 
getting  to  San  Francisco,  and  the  other  was  8  days  and  18  hours. 
How  do  you  account  for  such  irregularity  as  that  ? 

7477  A.  That  is  quite  natural,  and  no  doubt  the  result  of  some 
accident  to  the  car  that  was  longest  on  the  road.    It  may  have 

met  with  some  mishap  and  perhaps  was  set  out  for  repair. 

Q.  Then,  your  freight  does  not  move  with  very  great  regularity  on 
any  schedule? 

A.  I  should  say  that  hardly  proves  that. 

Q.  Here  are  four  cars  got  through  in  8  days  and  20  hours,  one  in  9 
days  and  16  hours,  one  in  9  days  and  19  hours  (that  is  practically  a 
day  longer  than  the  8  days  and  20  hours)  and  one  in  9  days  and  13 
hours;  one  in  7  days  and  11  hours;  one  in  11  days  and  8  hours,  and 
another  in  8  days  and  18  hours.  Very  great  irregularity  in  those, 
wasn't  there? 

A.  There  was  some  irregularity. 

Q.  There  is  an  extreme  difference  of  four  days  lacking  three  hours. 
You  would  call  that  quite  an  irregularity,  wouldn't  you  ? 

A.  Including  the  car  perhaps  that  was  set  out  for  repairs.  I  don't 
think  there  is  anything  unusual  about  that  showing. 

Q.  Excluding  it,  there  is  a  difference  of  2  days  and  2  hours. 

A.  I  don't  think  that  is  anything  extraordinary  considering  th« 
length  of  the  run. 

Q.  You  don't  happen  to  know  why  he  stopped? 

A.  I  do  not. 

Q.  In  the  month  of  June  he  seems  to  have  started  with  the  1st  and 
run  up  several  cars  a  day,  outside  of  1  day,  I  think,  in  this  list;  no 
cars  on  the  4th,  but  several  cars  other  days  up  to  the  8th;  then  he 
stops,  and  takes  1  car  on  the  12th  and  1  on  the  19th;  no  more  that 
month.    You  don't  happen  to  know  why  that  was? 

A.  Probably  for  the  reason  I  stated — that  he  took  whatever  was  on 
certain  manifests. 

Q.  Would  a  car  moving  on  the  8th  be  on  the  same  manifest 

7478  as  one  moving  the  19th? 

A.  It  would  not.  It  might  be  a  part  of  the  way,  I  will  say. 
If  the  first  car  had  been  set  out  or  had  met  with  delay  from  any  cause, 
the  second  one  might  have  been  added  to  it.    Ordinarily  it  would  not. 
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Q.  It  could  not  have  been,  because  the  last  car,  on  the  8th,  made 
the  run  in  8  days  and  19  hours,  and  that  would  arrive  before  the  19th 
car  started. 

A.  Very  well. 

Q.  In  July  he  seems  also  to  have  taken  sundry  cars — on  the  1st, 
3rd,  4th,  5th,  6th— one  or  two  on  the  6th,  some  on  the  8th,  11th,  13th, 
15th,  and  then  stops.  I  suppose  you  are  in  the  same  state  of  ig- 
norance as  to  the  reason  for  that  as  you  are  about  the  others? 

A.  I  am. 

Q.  Have  you  looked  up  that  time-table  since  ? 

A.  I  understood  you  to  ask  for  the  schedule  of  through  freight 
from  El  Paso  to  San  Francisco. 

Q.  Yes. 

The  witness  hands  a  memorandum  to  Mr.  Severance, 

Q.  Is  this  correct — 109  hours  and  15  minutes? 

A.  109  hours  and  15  minutes. 

Q.  You  say  very  little  of  the  business  moves  on  that  schedule,  that 
it  mostly  moves  extra — ^the  New  York  business  I  mean. 

A.  I  said  very  little  of  it  moved  in  regular  numbered  trains ;  that 
we  move  the  most  of  it  in  extra  trains. 

Q.  Does  any  local  traffic  move  in  this  train  ? 

A.  Oh  yes,  more  or  less. 

Q.  Now,  you  were  examined  this  morning  with  reference  to  the 
movement  between  San  Francisco  and  Portland.    When  was  the 
third  passenger   train  put  on  between  San  Francisco    and   Port- 
land? 
74Y9        A.  I  think  in  June,  1909.    I  am  saying  that  from  memory. 
I  think  I  am  right. 

Q.  And  that  train,  I  understand  you,  makes  the  trip  in  27  hours? 

A.  About  27  hours. 

Q.  About  9  hours  shorter  than  the  old  time? 

A.  Yes. 

Q.  And  up  to  last  June  it  had  been  about  stationary  for  a  good 
many  years,  hadn't  it, — 36  hours? 

A.  Yes. 

Q.  That  train  ran  pretty  full,  had  pretty  good  business ! 

A.  The  new  train? 

Q.  Yes. 

A.  I  understand  it  does. 

Q.  Does  the  other  train  still  do  a  good  business? 

A.  Very  good. 

Q.  So  that  you  have  passengers  enough  to  pay  for  running  these 
trains  ? 

A.  We  think  we  have. 

Q.  I  do  not  ask  you  for  the  figures,  but  in  general  the  traffic  war- 
ranted putting  on  a  third  train  ? 

A.  It  seemed  to. 

Q.  And  you  put  on  the  fast  train  ? 

A.  Yes. 
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Q.  What  is  the  distance  between  Portland  and  San  Francisco? 

A.  About  750  miles. 

Q.  What  is  the  time  of  the  fruit  trains  from  Los  Angeles  to  Ogden, 
that  run  in  connection  with  the  80-hour  fruit  train  that  Mr,  Mohler 
testified  about? 

A.  I  have  that  segregated  from  Los  Angeles  to  Sparks  and  from 
Sparks  to  Ogden.  I  have  no  jurisdiction  east  of  Sparks.  The  sched- 
ule from  Los  Angeles  to  Sparks  is  50  hours. 

Q.  And  from  Sparks  to  Ogden? 

A.  From  Sparks  to  Ogden  40  hours. 

Q.  That  makes  90  hours  from  Los  Angeles  to  Ogden ;  adding  the 
80  would  make  170  hours  to  Omaha,  or  7  days  and  2  hours. 

7480  That  is  right,  isn't  it? 

A.  Yes. 

Q.  Not  allowing  anything  for  the  time  of  making  up  the  train  at 
Ogden.  Do  you  know  what  the  time  was  over  the  San  Pedro  road 
from  Los  Angeles  to  Ogden? 

A.  I  do  not. 

Q.  Is  there  anybody  here  that  would  know  about  that? 

A.  I  doubt  it. 

Q.  Do  you  happen  to  know  what  the  time  is  from  Omaha  to  Chi- 
cago? 

A.  26  hours. 

Q.  That  makes,  then,  without  allowing  anything  for  the  transfers 
at  Omaha  or  at  Ogden,  one  line  to  the  other,  8  days  and  4  hours  ? 

A.  Yes. 

Q.  Does  that  8  days  and  4  hours  include  the  transfers,  or  don't  you 
know? 

A.  Include  what? 

Q.  The  transfer  from  the  Union  Pacific  to  the  Southern  Pacific  at 
Ogden,  and  from  the  Union  Pacific  to  the  Northwestern  at  Omaha. 

A.  It  includes  it. 

Q.  So,  the  time  is  8  days  and  4  hours. 

A.  That  is  it. 

Q.  Mr.  Mohler  said  that  time  was  made  by  agreement.  Who  were 
the  parties  to  the  agreement ;  do  you  know  ? 

A.  Not  very  clearly.  The  traffic  people  could  best  answer  that 
question. 

Q.  Which  traffic  man?  so  I  will  know  whom  to  ask  about  it.  Mr. 
Luce? 

A.  I  presume  Mr.  Luce  could  answer  it. 

Q.  Previous  to  this  agreement,  which  Mr.  Mohler  says  has  been  in 
effect  for  some  6  or  8  months,  as  he  understood  it,  what  was  your 
time  to  Chicago? 

A.  As  I  recall,  we  have  made  substantially  the  same  schedule  for 
several  seasons  past. 

Mr.  Dunne.  Mr.  Mohler  said  that  was  by  agreement  of  the  ship- 
pers.    I  think  it  is  fair  to  you  that  that  should  be  stated. 

7481  It  was  not  stated  in  your  question. 
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Mr.  Severance.  But  Mr.  Kichardson  was  here  and  heard  the 
testimony. 

WrrNESS.  Yes,  I  understand. 

Mr.  Severance.  He  knows  what  I  am  talking  about. 

Mr.  Dunne.  I  think  in  stating  Mr.  Mohler's  testimony  it  would  be 
just  as  well  to  state  it  fully,  as  he  gave  it.  I  know  you  didn't  mean 
to  omit  it. 

Mr.  Severance.  I  certainly  did  not  mean  to  bring  out  by  Mr.  Rich- 
ardson agreements  between  the  Southern  Pacific  and  the  Union  Pa- 
cific because  they  are  too  clearly  established ;  that  would  be  unneces- 
sary. I  am  only  speaking  about  the  agreement  with  the  shippers,  that 
Mr.  Mohler  spoke  about.    You  understand? 

Witness.  I  understand,  yes  sir. 

Q.  Can  you  tell  what  the  time  was  before  this  agreement  was  made 
that  Mr.  Mohler  spoke  of? 

A.  Assuming  that  Mr.  Mohler's  answer  was  that  this  agreement 
had  existed  for  some  6  or  8  months,  as  you  just  stated 

Q.  Isn't  that  the  way  you  understood  him  ? 

A.  I  wouldn't  say  as  to  that.  But  if  that  was  the  statement,  then 
my  answer  is  that  to  the  best  of  my  recollection  the  schedule  has  been 
substantially  the  same  as  this  for  several  seasons  past. 

Q.  It  has  been  about  8  days,  or  a  little  more,  for  several  years, 
hasn't  it? 

A.  I  think  so. 

Q.  So  that  if  there  was  an  agreement  made  with  the  shippers,  as 
indicated,  or  rumored  as  Mr.  Mohler  thought,  it  did  not  result  in 
shortening  the  time? 

A.  Not  materially,  I  think,  the  shippers  being  satisfied  with  the 

schedule. 

7482        Q.  Do  you  remember  a  time  for  a  while  that  the  San  Pedro 

in  connection  with  the  Burlington  and  the  Eio  Grande  laid 

fruit  down  in  Chicago  in  six  and  six  and  a  half  days  from  Los 

Angeles  ? 

A.  I  remember  hearing  more  or  less  talk  about  that,  but  I  have  no 
definite  knowledge  regayding  it. 

Q.  You  didn't  know  about  that? 

A.  Not  definitely. 

Q.  Except  you  heard  of  it? 

A.  That  is  all. 

Q.  From  what  source  did  you  hear  of  it  ? 

A.  Various  sources. 

Q.  They  stopped  very  soon,  didn't  they,  and  never  resumed  it? 

A.  I  don't  loiow  that  the  schedule  ever  existed  or  that  it  ever  was 
liiade.    I  say  I  have  heard  rumors  of  such  a  thing. 

Q.  You  have  heard  no  rumor  that  such  is  the  case  recently,  have 
you? 

A.  The  San  Pedro  is  not  in  operation  now. 

Q.  I  say  within  the  last  two  or  three  years.  It  has  been  in  opera- 
tion during  that  time,  hasn't  it? 
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Mr.  Dunne.  I  don't  think  you  ought  to  ask  the  witness  if  he  has 
heard  rumors. 

Mr.  Severance.  Very  well ;  I  will  withdraw  it  if  you  object  to  it. 

Q.  What  is  the  time  of  the  fruit  trains  from  Los  Angeles  to  Chi- 
cago by  way  of  El  Paso? 

A.  I  have  that  only  up  to  El  Paso.  That  covers  the  line  only  from 
Golton.    Our  fruit  cars  are  assembled  at  Colton. 

Q.  How  far  is  Colton  out  of  Los  Angeles  ? 

A.  About  60  miles. 

Q.  That  is  pretty  near  the  centre  of  the  fruit  district,  isn't  it? 

A.  Yes.    The  time  from  Colton  to  El  Paso  is  65  hours. 

Q.  What  is  the  distance? 

A.  756  miles. 

Q.  About  12  miles  per  hour? 
A.  A  little  less. 

7483  Q.  Yes,  very  little ;  nearly  12  miles  per  hour. 
A.  Yes. 

Q.  With  what  roads  at  El  Paso  do  you  exchange  that  business,  or 
to  what  road  do  you  deliver  that  business  ? 

A.  The  Rock  Island  and  the  Texas  Pacific. 

Q.  And  you  do  not  happen  to  know  what  their  time  is  through  to 
Chicago? 

A.  I  haven't  the  figure,  no. 

Q.  Or  to  the  Missouri  River? 

A.  No. 

Q.  You  testified  that  the  average  time  of  freight  from  New  York 
to  San  Francisco  based  on  the  movement  of  200  cars,  as  I  understood 
your  testimony,  was  about  15  days. 

A.  Between  what  points? 

Q.  New  York  and  San  Francisco  by  the  Sunset. 

A.  I  think  the  200  car  figure  represented  the  time  on  eastbound 
freight  from  Los  Angeles  to  New  York ;  that  is  my  recollection. 

Q.  Have  you  the  detail  of  that? 

A.  No,  I  have  not  the  detail  of  that. 

Mr.  Dunne.  He  said  a  little  less  than  15  days  Los  Angeles  to  New 
York. 

Mr.  Se\'erance.  Oh  yes ;  I  had  the  wrong  sheet  here. 

Q.  You  stated  that  the  average  time  from  New  York  to  San  Fran- 
cisco, February  to  October,  1900,  by  the  Sunset  Route,  was  15  days 
and  7  hours? 

A.  I  believe  so. 

Q.  And  for  May,  June  and  July,  1909,  15  days  and  5  hours  ? 

A.  That  is  right. 

Q.  Have  you  with  you  the  details  from  which  that  was  worked 
out? 

A.  Not  in  very  great  detail  for  the  first  period,  for  the  reason,  as 
I  stated,  that  my  own  records  were  destroyed  and  I  was  obliged 

7484  to  get  this  from  the  agent  at  San  Francisco.    He  has  given  me 
merely  an  outline.     (Handing  paper  to  Mr.  Severance.) 
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Q.  In  these  figures  for  the  year  1900  he  does  not  give  the  hour 
and  the  day  that  the  steamers  left  New  York,  nor  does  he  give  the 
hour  and  the  day  that  they  arrived  in  San  Francisco,  does  he  ? 

A.  I  stated  that  he  hadn't  it  in  great  detail,  that  he  had  it  merely 
in  outline. 

Q.  But  you  have  given  a  result  which  is  divided  into  hours.  You 
testified  here  that  the  time  in  1900  was  15  days  and  7  hours.  It  is 
impossible  to  arrive  at  that  accurately  in  that  way  and  give  the  odd 
hours  without  knowing  the  hour  leaving  New  York  and  the  hour 
arriving  at  San  Francisco,  isn't  it  ? 

A.  May  I  see  that  a  minute,  please  ? 

Q.  It  only  shows  the  day  it  left  New  York  and  the  day  it  arrived 
in  San  Francisco.  It  might  have  left  at  night  and  arrived  in  the 
morning,  or  vice  versa. 

A.  There  does  appear  to  be  a  discrepancy  there.  I  am  willing  to 
leave  off  the  5  hours. 

Q.  You  might  put  on  another  day,  that  would  be  just  as  well. 

A.  I  can't  account  for  that  discrepancy,  Mr.  Severance.  I  don't 
know  why  the  hours  are  not  shown  there,  I  am  sure.  That  is  the  only 
information  I  have. 

Q.  He  added  the  number  of  cars  together  with  the  number  of  days 
and  divided  it  up. 

A.  That  is  quite  possible. 

Q.  I  think  that  is  the  way  he  did  it,  but  that  is  not  an  accurate 
statement,  is  it,  so  as  to  show  the  fractions  of  a  day  ? 

A.  Perhaps  not  extremely  accurate. 

Q.  It  is  not  at  all  accurate  is  it? 

A.  Well,  I  would  not  admit  that. 
7485  Q.  Then,  I  will  ask  you  this  question,  which  I  think  you  will 
agree  to.  The  data  upon  which  these  figures  15  days  and  7 
hours  from  New  York  to  San  Francisco,  in  1900,  were  made  up, 
simply  show  the  day  of  the  month  on  which  the  steamers  left  New 
York  and  the  day  of  the  month  on  which  the  respective  cars  of  com- 
modities coming  out  of  those  steamers  arrived  in  San  Francisco  ? 

A.  That  is  right. 

Q.  It  does  not  show  the  hour  of  the  day  leaving  New  York  or  ar- 
riving in  San  Francisco  ? 

A.  It  appears  it  does  not. 

Q.  I  notice  on  the  first  page  of  the  movement  for  1909,  the  detail, 
"  Steamer  El  Mar,  New  York,  February  10,  1909  f  that  is,  left  New 
York  February  10th ;  16  cars  out  of  that  steamer  arrived  on  the  24th, 
which  would  be  14  days ;  2  cars  arrived  on  the  25th,  which  would  be 
15  days,  and  underneath  you  have  average  time  14  days.  How  do 
you  get  an  average  of  14  days,  two  of  them  arriving  in  15  dp,ys  and 
the  other  in  14  days  ? 

A.  I  think  this  is  the  detail  for  that  statement,  that  that  statement 
is  made  up  from,  which  gives  the  actual  time  for  all  the  cargoes. 
(Handing  paper  to  Mr.  Severance.) 
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Q.  This  is  the  name  of  the  steamer  under  this  colmnn?  (pointing' 
on  paper.) 

A.  The  names  are  in  that  column.  That  is  the  statement  that 
relates  to  May,  June  and  July,  1909. 

Q.  How  is  that? 

A.  That  is  the  statement  upon  which  is  based  .the  figure  of  15  days 
and  5  hours — ^not  the  one  you  had. 

Mr.  DtTNNE.  You  are  now  referring  to  the  detail  you  have  just 
handed  counsel  ? 

Witness.  Yes. 

Q.  This  is  not  the  detail  of  the  one  you  testified  from? 

7486  A.  Oh  yes,  but  this  one  is  not,  apparently,  inasmuch  as  it 
does  not  cover  the  period  of  these  figures. 

Q.  Let  us  get  it  straightened  out.  These  figures  that  you  handed 
me  first,  beginning  with  the  steamer  El  Nort,  New  York,  March  1, 
1900, — ^that  is  the  detail  of  the  movement  which  you  said  averaged 
15  days  and  7  hours  in  1900,  isn't  it  ? 

A.  That  is  right. 

Q.  Now,  I  asked  you  for  the  detail  of  the  May,  June  and  July 
movement  for  1909.    Is  that  what  you  have  just  handed  me? 

A.  Yes,  that  is  it. 

Q.  Will  you  kindly  point  out  to  me  where  the  hour  of  the  arrival 
in  San  Francisco  is  shown  on  that  detail  ? 

A.  The  hour  of  arrival  in  San  Francisco  is  not  shown — ^the  hour 
of  the  day. 

Q.  Then,  you  can  not  figure  out  the  fraction  of  a  day  if  you  only 
have  the  hour  of  sailing  from  New  York  and  do  not  have  the  hour 
of  arrival?  It  may  be  that  your  statement  here  that  it  averages  15 
days  and  5  hours  is  right,  or  it  may  be  very  wrong. 

A.  It  could  not  be  very  far  wrong. 

Q.  It  could  be  several  hours  wrong,  couldn't  it? 

A.  Yes. 

Q.  Will  you  kindly  examine  the  first  page  of  that  schedule  and 
•  tell  me  whether  it  does  appear  on  it  that  out  of  a  total  of  34  carloads, 
27  of  them  arrived  in  San  Francisco  behind  time,  as  shown  by  the 
schedule  time  on  the  detail  ? 

A.  You  mean  consumed  in  excess  of  the  15  days  ? 

Q.  What  you  call  schedule  time'  there.  There  is  one  column 
headed  "  Schedule  time  "  and  another  headed  "Average  time." 

A.  Yes,  that  appears  to  be  about  right. 

Q.  As  I  understand,  this  detail  is  supposed  to  show  the  en- 

7487  tire  movement  of  Los  Angeles  and  San  Francisco  freight  from 
New  York  during  the  three  months. 

A.  I  think  it  is  San  Francisco  freight  only.    I  am  not  sure, 

Q.  Well,  there  is  one  heading  here  "  For  Los  Angeles." 

A.  Then,  it  includes  Los  Angeles  cars. 

Q.  Well,  am  I  right  about  that?    Just  look  at  it  and  see. 

A.  That  is  the  date  of  passing  Los  Angeles. 

Q.  This  is  only  San  Francisco  freight? 
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A.  I  think  that  is  only  San  Francisco  freight. 

Q.  That  column  under  "  For  L.  A."  shows  the  date  that  it  passed 
through  Los  Angeles  ?  Is  that  what  it  is  supposed  to  show,  or  what 
is  it? 

A.  There  was  freight  evidently  for  both  points — ^these  cars  for 
Los  Angeles,  and  these  for  San  Francisco.  Here  is  the  time  made 
by  the  Los  Angeles  cars,  and  here  is  the  time  made  by  the  San 
Francisco  cars.     (Indicating  on  the  paper.) 

Q.  No,  they  were  all  bound  for  Los  Angeles. 

A.  There  was  evidently  freight  for  both  places  in  the  same  car. 

Q.  Oh,  I  see. 

A.  Not  in  the  same  car,  but  in  the  same  cargo. 

Q.  This  represents  a  complete  cargo? 

A.  Yes. 

Q.  Each  item  ? 

A.  Yes. 

Q.  Not  a  separate  car. 

A.  I  am  not  prepared  to  say  definitely  just  what  that  is  intended 
to  be,  but  I  should  say  it  was  cars  for  Los  Angeles  and  cars  for  San 
Francisco. 

Q.  If  that  is  the  case,  then,  this  is  not  a  detail  at  all,  is  it,  so  far 
as  the  movement  of  cars  is  concerned ;  this  is  nothing  but  a  statement 
of  the  name  of  the  steamer,  the  day  it  leaves  New  York,  and 
7488  what  your  clerk  has  figured  out  in  some  way  as  the  average 
time  that  the  commodities  transported  in  that  steamer  got  to 
San  Francisco,  without  any  statement  as  to  different  trains  or  cars  in 
which  it  moved? 

A.  There  are  no  trains  or  cars,  no. 

Q.  And  it  appears  by  your  other  schedule  here,  that  we  examined 
a  few  minutes  ago,  that  different  parts  of  the  same  cargo  moved  at 
different  rates  of  speed,  doesn't  it  ? 

A.  Yes,  at  times. 

Q.  Arrived  different  times? 

A.  Yes. 

Q.  Then,  this  is  not  the  ultimate  detail  at  all,  is  it? 

A.  This  is  not  the  ultimate  detail. 

Q.  Have  you  the  ultimate  detail  with  you  ? 

A.  I  have  not. 

Q.  And  you  did  not  make  it  up  yourself? 

A.  I  did  not. 

Q.  What  is  the  difference,  if  any,  in  the  distance  from  El  Paso  to 
San  Francisco  by  way  of  the  Tehachape  Pass  and  by  way  of  Los  An- 
geles and  the  Coast  Line? 

A.  Very  little;  comparatively  no  difference. 

Q.  They  are  jpractically  the  same,  are  they  ? 

A.  A  difference  of  about  2  miles  only. 

Q.  You  stated  in  answer  to  Mr.  Dunne  that  by  handling  freight 
over  the  Coast  Line  you  could  move  it  in  larger  trains,  larger  Ipts,  and 
thereby  get  more  regularity  of  movement? 
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A.  Yes. 

Q.  You  could  also  move  it  more  economically  by  moving  it  in 
larger  lots? 

A.  Undoubtedly. 

Q.  When  was  the  Dumbarton  cut-off  built,  concerning  which  you 
were  interrogated  this  morning  ? 

A.  It  is  now  being  built. 

Q.  When  was  it  commenced? 

A.  I  think  about  3  years  ago. 

Q.  Was  it  commenced  before  or  after  the  abrogation  of  the 

7489  state  toll? 

A.  I  don't  know  the  date  of  that. 

Q.  You  say  ihat  you  do  not  intend  even  after  that  is  completed  to 
use  that  valley  line  for  eastern  business  over  the  Sunset,  but  only  use 
the  Dumbarton  cut-off  for  local  business  up  the  valley. 

A.  What  I  meant  to  say  was  that  I  think  under  ordinary  circum- 
stances the  Sunset  traffic  will  continue  to  move  over  the  Coast  Line. 

Q.  But  it  is  the  intention,  isn't  it,  by  the  use  of  this  Dumbarton 
cut-off,  to  eliminate  the  necessity  of  ferrying  across  the  Bay? 

A.  To  a  great  extent,  yes. 

Q.  And  that  is  an  expense  that  has  to  be  borne  by  the  B.ailroad 
Company  since  the  state  toll  was  abolished,  isn't  it  ? 

A.  Please  state  that  again. 

Q.  I  say  the  expense  of  ferrying  cars  across  from  Oakland  has  to 
be  borne  by  the  Railroad  Company  since  the  state  toll  was  abolished  ? 

A.  Certainly. 

Q.  Therefore  it  is  an  economical  measure  to  build  the  Dumbarton 
cut-off,  isn't  it,  to  handle  traffic  over  your  rails  instead  of  taking  it 
across  the  Bay  on  boats  ? 

A.  It  is  an  economical  measure. 

Q.  By  using  that  cut-off  you  can  eliminate  the  ferrying  of  cars  to 
a  considerable  extent? 

A.  Oh  yes. 

Q.  You  testified  to  certain  improvements  in  the  Overland  Limited 
train  since  1900 ;  among  others,  that  the  train  is  now  electric  lighted, 
as  I  understand  it. 

A.  Yes,  sir. 

Q.  When  did  you  first  light  that  traiij  with  electricity? 

A.  In  April,  1902. 

Q.  Trains  east  of  the  Missouri  River  had  been  lighted  by 

7490  electricity  for  a  long  time  before  that,  hadn't  they?  ^ 

A.  Some  of  them  had,  I  think. 
Q.  A  great  many  west  of  Chicago  and  east  of  the  Missouri  River? 
A.  I  presume  so. 

Q.  Between  St.  Paul  and  Chicago? 
A.  I  presume  so. 

Q.  Wasn't  the  California  Limited  of  the  Santa  Fe  lighted  by  elec- 
tricity before  your  train  was? 
A.  I  couldn't  state. 
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Q.  It  is  a  fact  that  in  the  last  6  or  7  years  electric  lighting  has 
come  in  vogue  pretty  generally  on  good  trains,  hasn't  it? 

A.  It  is  much  more  general  than  formerly. 

Q.  And  in  many  cases  now  it  is  done  without  the  aid  of  a  dynamo 
car,  isn't  it?     It  is  done  with  the  power  from  the  axle? 

A.  In  a  good  many  cases,  yes. 

Q.  It  is  not  an  unusual  thing  that  at  the  present  time  your  Over- 
land train  should  be  electric  lighted?  All  the  overland  trains  are 
electric  lighted,  aren't  they? 

A.  No,  they  are  not. 

Q.  All  the  fast  overland  trains? 

A.  No. 

Q.  Isn't  the  Great  Northern  ?  » 

A.  I  understood  you  to  say  our  overland  line. 

Q.  No,  I  said  all  fast  overland  trains. 

A.  Pardon  me.     I  am  not  informed  as  to  that. 

Q,.  Isn't  the  North  Coast  Limited  on  the  Northern  Pacific  electric 
lighted? 

A.  I  only  known  by  hearsay  that  it  is. 

Q.  And  the  Golden  State  Limited  ? 

A.  The  Golden  State  Limited  is  electric  lighted. 

Q.  And  the  Santa  Fe  Limited? 

A.  I  think  so. 

Q.  Now,  you  also  made  a  point,  or  Mr.  Dunne  did  through  your 
testimony,  that  you  have  a  dining  car  not  only  on  the  Overland  but 
on  the  train  from  New  Orleans  ? 

A.  Yes. 
7491        Q,.  It  is  very  customary  now  to  run  dining  cars,  isn't  it? 
A.  It  certainly  is. 

Q.  On  all  roads  over  the  country  ? 

A.  Yes. 

Q.  It  is  not  a  remarkable  circumstance.  A  few  years  ago  you  had 
a  buffet  smoker,  with  barber  shop  and  toilet  conveniences,  bath-room, 
on  the  Overland  Limited,  hadn't  you  ? 

A.  We  had. 

Q,.  You  have  taken  that  off  ? 

A.  We  have. 

Q.  So  that  is  a  retrograde  movement,  if  it  could  be  so  termed  ? 

A.  Not  so  considered  by  those  who  advocated  its  being  taken  off. 
They  substituted  another  car. 

Q.  They  didn't  substitute  another  barber,  did  they  ? 

A.  They  substituted  another  car  that  they  thought  was  more  popu- 
lar with  the  patrons  of  the  train. 

Q;  At  any  rate,  you  formerly  had  an  observation  car  in  the  rear, 
had  you  not,  with  buffet  smoker,  barber  shop  and  bath-room  ahead? 

A.  We  had. 

Q.  Similar  to  the  trains  making  fast  runs  between  here  and  Chi- 
cago? 

A.  Yes. 
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Q.  And  you  no  longer  have  the  car  up  ahead  ? 
A.  Not  that  kind  of  a  car. 

Q.  With  barber  shop  and  bath-room.    At  any  rate  you  ran  solid 
compartment  cars  on  that  train,  didn't  you  ? 
A.  We  ran  one  compartment  car. 

Q.  That  is  what  I  mean — a  compartment  car,  put  it  that  way, 
A.  A  car  all  compartments. 

Q.  That  is  what  I  mean.     Which  you  no  longer  run  ? 
A.  I  think  not. 

Q.  Have  you  since  recess  had  an  opportunity  to  find  out  the 

7492  changes  in  the  schedule  of  the  Overland,  or  do  you  want  me 
to  ask  the  passenger  men  about  that? 

A.  I  would  rather  you  would  ask  them. 

Q.  You  described  at  some  length  what  you  called  your  liianifest 
system.  Will  you  kindly  very  briefly  repeat  that  ?  Just  explain  how 
you  operate. 

A.  The  numbers  and  initials  of  cars  are  noted  on  a  blank  form  and 
reported  to  my  office  by  wire  from  the  initial  point  of  a  train.  There 
is  also  given  to  the  manifest  itself  a  number.  Thereafter  at  certain 
designated  points  passed  by  the  train,  the  time  of  passing  is  reported 
by  wire  by  reference  to  the  manifest  number  only,  so  long  as  all  of 
the  cars  are  intact  and  moving.  If  any  car  has  been  set  out  for  any 
reason,  repairs  or  anything  of  that  kind,  that  is  also  noted,  and  orders 
given  to  pick  it  up,  and  when  it  is  picked  up  it  is  again  reported  as 
showing  the  delay  it  suffered  and  the  time  it  left  the  point,  and  the 
arrival  at  destination  is  reported  in  the  same  manner.  That  is  a  very 
brief  outline  of  it. 

Q.  Is  that  system  in  vogue  on  any  of  the  other  roads,  or  something 
.like  it? 

A.  Something  similar  on  other  roads,  yes,  sir. 

Q.  What  other  roads? 

A.  I  could  not  name  them. 

Q.  Most  of  the  principal  roads? 

A.  It  is  quite  common  on  the  western  roads. 

Q.  Oh  the  trans-Missouri  roads? 

A.  Yes. 

Q.  Beyond  the  Missouri  River? 

A.  Yes.    Well,  I  should  like  to  amend  that.    I  don't  know  that  I 
should  say  it  is  quite  common.    I  know  of  two  or  three  roads  besides 
our  own  west  of  the  Missouri  River  that  make  use  of  such  a  system. 
Q.  You  do  not,  as  I  understand  it  now,  make  any  distinc- 

7493  tion  between  classes  of  freight  as  to  the  speed  with  which  you 
move  it?     Is  that  correct,  or  am  I  wrong  about  that? 

A.  I  think  you  are  wrong  about  that. 

Q.  i  understood  that  was  the  testimony — ^that  practically  every- 
thing now  went  in  a  list  of  113  classes,  that  is,  over  the  Union 
Pacific.  Do  you  operate  under  the  same  classification  as  the  Uiiion 
Pacific? 

A.  Not  altogether. 
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Q.  Well,  you  do  make  a  distinction  between  different  classes  as  to 
speed,  do  you? 

A.  Yes.    Well 

Q.  Not  through  business,  I  mean. 

A.  As  to  preferred  attention.    We  have  a  list  of  commodities 

Q.  Of  course  you  understand  I  do  not  intend  to  include  packing 
house  trains  or  the  fruit  trains,  because  they  were  excepted  by  Mr. 
Mohler. 

A.  I  did  think  you  included  that,  but  aside  from  that  there  is  a  still 
further  distinction.    We  have  a  list  of  commodities  that  are  included 
under  what  we  call  "  for  preferred  attention."    I  have  not  the  list 
with  me,  and  it  is  not  quite  as  extensive,  I  think,  as  the  one  that  was  * 
read  to  you  by  the  Union  Pacific  officer. 

Q.  By  "  preferred  attention,"  do  you  mean  you  move  by  different 
trains  ? 

A.  Oh,  no. 

Q.  Move  in  the  same  train  ? 

A.  Yes. 

Q.  Then,  so  far  as  the  question  of  speed  is  concerned,  is  there  any 
special  distinction  made  by  you  between  dead  freight  and  any  other 
freight? 

A.  We  make  a  distinction  between  dead  freight  and  live  stock  and 
perishables. 

Q.  Do  you  make  a  distinction  between  ordinary  perishables  and 
dead  freight? 
7494        A.  Oh,  yes.    We  sometimes  move  both  classes  of  freight  in 
the  same  train,  when  there  is  not  enough,  of  the  perishable 
freight  to  make  a  train.    If  there  is,  it  is  run  separately. 

Q.  If  there  is  not  enough  perishable  freight  to  run  a  train,  you 
run  dead  freight  with  it,  and  the  dead  freight  goes  through  as  quick 
as  the  perishable? 

A.  Yes. 

Q.  So  your  preferred  attention,  or  whatever  you  call  it,  does  not 
,  result  in  anything  substantial  in  the  way  of  saving  time  ? 

A.  It  does  where  you  have  full  trains  of  perishable  freight. 

Q.  Yes ;  but  if  you  do  not  have 

A.  If  you  do  not  have,  then  it  is  as  I  just  stated. 

Q.  The  perishable  freight  moves  on  the  regular  schedule  that  you 
have  stated,  doesn't  it? 

A.  That  I  have  just  named,  yes.  That  is,  we  aim  to  make  that 
schedule,  and  we  make  it  most  of  the  time. 

Q.  And  what  is  commonly  called  slow  freight  or  dead  freight 
moves  on  that  same  schedule,  too,  doesn't  it?  as  a  rule,  or  do  you 
have  a  still  slower  schedule  for  it  ? 

A.  The  schedule  I  named  you  was  the  fruit-train  schedule. 

Q.  Yes;  you  named  the  fruit-train  schedule,  but  you  gave  the 
time  also  (or  perhaps  Mr.  Kruttschnitt  did)  of  the  through  freight 
movement  to  San  Francisco.  You  gave  it  by  the  Sunset  Route,  and  I 
think  he  gave  it  by  the  Ogden  Route  also. 
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A.  I  gave  it  for  a  specific  number  of  cars  only. 

Q.  That  was  given  as  an  example,  as  an  average,  wasn't  it  ? 

A.  That  is  right. 

Q.  Now,  what  I  want  to  get  at  is,  is  that  the  average  speed  at 
which  you  move  all  classes  of  freight  outside  of  fruit  and  packing- 
house products  and  things  of  that  sort? 

A.  I  think  it  is ;  I  think  that  represents  the  average. 

Q.  They  move  indiscriminately  in  the  same  trains? 

A.  Yes,  sir. 

7495  By  Mr.  Dtjkne. 

Q.  Mr.  Richardson,  does  this  detail  indicate  the  time  when 
the  cargo  leaves  and  when  the  cargo  arrives? 

A.  Yes. 

Q.  So  that  the  time  the  freight  composing  that  cargo  is  in  move- 
ment between  origin  and  destination  is  shown  ? 

A.  Substantially,  yes. 

Q.  And  that  is  for  1900  and  for  1909? 

A.  It  is. 

Q.  Now,  Mr.  Severance  had  a  good  deal  to  say  about  washouts  on 
the  Sunset.  When  that  line  was  first  opened  (I  mean  the  Coast 
line) ,  you  said,  as  I  understood  you  this  morning,  that  you  had  some 
trouble  with  washouts  and  other  conditions. 

A.  When  we  first  attempted  to  open  it. 

Q.  Yes.    The  line  was  afterwards  strengthened,  was  it  not  ? 

A.  Very  materially. 

Q.  And  since  that  time  have  you  had  any  more  trouble  with  wash- 
outs upon  that  line,  than  upon  any  other  line? 

A.  I  should  think  not. 

Q.  Isn't  it  the  fact  that  after  you  got  that  Coast  line  fairly  opened 
and  running,  the  bulk  of  the  Sunset  freight  moved,  and  for  years 
has  moved,  over  that  Coast  line? 

A.  Not  only  that,  but  the  bulk  of  the  passenger  travel. 

By  Mr.  Severance: 

Q.  I  would  like  to  find  out  something  about  these  figures  here. 
You  gave  a  statement  of  the  average  movement  of  a  lot  of  cars  from 
Los  Angeles  to  New  York.  Will  you  look  at  these  details  that  you 
have  just  handed  me,  and  see  whether  they  contain  the  details  of 
that  movement  ? 

A.  I  stated  that  I  had  not  a  detail  of  those  200  cars  that 

7496  made  that  time  from  Los  Angeles  to  New  York.    I  don't  think 
that  this  is  the  detail.    You  will  notice  that  this  covers  cars 

moving  in  both  directions,  both  to  and  from  Los  Angeles  and  San 
Francisco. 

Q.  Where  did  you  get  that  paper  that  you  have  in  your  hand? 

A.  I  didn't  know  I  had  it  until  it  got  into  your  hands.  I  dont 
know  where  I  got  it. 
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Q.  It  got  into  my  hands  from  your  hands. 

A.  I  know  it  did.    I  intended  to  hand  you  the  other  statement. 

Q.  I  did  not  want  any  inference  that  I  got  it  illegitimately.  I 
got  it  from  you. 

A.  I  am  perfectly  willing  that  you  should  have  it  again.  But  I 
do  not  know  what  it  was  intended  to  cover.  As  I  say,  it  appears  to 
cover  cars  to  and  from  both  places. 

Q.  Well,  the  movement  of  cars  from  Los  Angeles  to  New  York  by 
the  Sunset  Eoute  depends  somewhat  on.  whether  they  reach  Galves- 
ton in  good  time  to  catch  a  ship,  doesn't  it  ? 

A.  It  does,  yes. 

Q.  And  if  it  arrives  just  in  time,  the  movement  is  faster. 

Mr.  Dunne.  That  is,  eastbound. 

Mr.  Severance.  Yes,  eastbound;  from  Los  Angeles  to  New  York. 

Q.  That  is  a  fact,  isn't  it,  to  the  best  of  your  judgment — and  of 
course  that  is  all  you  can  give,  as  you  have  not  the  details  with  you — 
that  in  making  up  this  average  movement  of  15  days  from  Los  An- 
geles to  New  York,  cars  that  were  more  than  15  days  in  getting 
through  were  put  in,  and  other  cars  that  may  have  moved  in  less  than 
15  days,  and  a  general  average  was  taken  of  the  lot  ? 
A.  Yes. 

7497  Q.  Depending  on  whether  they  caught  the  ship  ? 
A.  Yes. 

7498  K.  B.  MILLEE. 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows: 

Direct  examination  by  Mr.  Dunne. 

Q.  Mr.  MiUer,  where  do  you  live? 

A.  Portland,  Oregon. 

Q.  What  is  your  occupation  ? 

A.  Traffic  manager  of  the  Oregon  Kailroad  &  Navigation  Company 
and  the  Oregon- Washington  Kailroad,  and  general  freight  agent  of 
the  Southern  Pacific  lines  in  Oregon. 

Q.  How  long  have  you  been  the  general  freight  agent  of  the  South- 
ern Pacific  lines  in  Oregon? 

A.  Since  1905. 

Q.  Have  you  been,  also,  general  freight  agent,  since  that  time,  of 
theO.  E.  &N.? 

A.  Yes. 

Q.  Previously  to  that  time  you  had  been  engaged  in  the  traffic  de- 
partment of  the  O.  E.  &  N.  ? 

A.  Yes,  sir. 

Q.  Since  what  time? 

A.  Since  1886. 

Q.  You  went  in  there  as  a  young  fellow,  I  suppose  ? 

A.  Yes,  sir. 
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Q.  A  boy.  During  the  years  1899,  1900  and  1901,  do  you  know 
liow  many  boats  the  Navigation  Company  had  in  service  on  the  Wil- 
lamette Eiver  ? 

A.  They  operated  four  boats  on  the  Willamette  Eiver  at  different 
times. 

Q.  What  do  you  mean  by  saying  they  operated  four  boats  at  dif- 
ferent times — ^that  they  did  not  operate  four  boats  together  ? 

A.  Yes ;  they  were  not  all  operated  continuously. 

Q.  How  many  boats  did  they  operate  concurrently,  together? 
A.  Two,  and  sometimes  three. 

7499  Q.  Do  you  know  what  the  tonnage  and  capacity  of  those 
river  boats  was? 

.  A.  The  total  freight-carrying  capacity  of  the  "  Euth  "  was  175 
tons;  the  steamer  "Modoc"  160  tons;  the  "steamer  "Elmore"  200 
tons ;  the  steamer  "  Gipsy  "  75  tons.  The  steamer  "  Gypsy  "  sank  on 
July  11,  1900. 

Q.  What  was  the  draft  of  those  boats? 

A.  The  draft  of  those  particular  steamers,  that  is  to  say,  of  the 
"Euth,"  "Modoc"  and  "Elmore"  was  from  4  to  5  feet  loaded;  the 
"  Gypsy  "  of  course  was  very  much  less. 

Q.  What  were  the  river  points  reached  by  those  boats  and  by  the 
rails  of  the  Southern  Pacific  Company? 

A.  Oregon  City,  New  Era,  Salem,  Independence,  Albany,  Cor- 
vallis.  ,  Of  course,  those  points  that  I  refer  to  are  the  points  that  are 
served  by  both  the  boats  and  the  Southern  Pacific.  There  are  a  num- 
ber of  other  points  that  are  served  by  the  boats  that  are  not  served 
by  the  Southern  Pacific,  but  the  traffic  might  and  probably  would  be 
delivered  to  the  Southern  Pacific  in  the  event  that  there  were  no  boats 
operated. 

Q.  Do  you  mean  that  the  Southern  Pacific  does  not  actually  take 
that  business — ^that  the  river  boats  get  it  from  those  points  ? 

A.  Yes. 

Q.  Well,  give  us  those  points,  anyhow. 

A.  Butteville,  Cane  Landing,  Charapoog,  Gearin  Landing,  Herris 
Landing,  Newburg,  Eeeds  Landing,  Wilsohville,  Wheatland. 

Q.  You  have  named  some  river  points  that  were  served  by  the  rail 
and  by  the  boat.  About  how  far  south  are  those  points  from  Port- 
land? 

A.  Oregon  City  is  15  miles;  New  Era  is  21  miles;  Salem  57,  Inde- 
pendence 76,  Albany  80,  Corvallis  97. 

7500  Q.  How  far  is  Harrisburg  from  Portland? 
A.  110  miles  by  rail. 

Q.  How  frequently  and  up  to  what  time  was  Harrisburg  served  by 
the  river  boats? 

A.  The  boats  have  not  gone  to  Harrisburg  since  1896. 

Q.  What  is  the  condition  of  that  river  at  points  common  to  the 
rail  and  the  boat,  that  you  have  mentioned,  in  reference  to  naviga- 
bility? 
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A.  At  times  the  river  is  so  shoal  that  the  boats  are  not  able  to  get 
above  Salem ;  in  fact,  they  do  get  above  Salem  only  during  the  winter 
and  spring  months,  or,  say,  from  the  first  of  November,  and  some- 
times the  15th  of  November  to  the  first  of  June — sometimes  the  first 
of  July. 

Q.  I  suppose  these  boats  take  some  local  business  to  and  from 
Portland,  do  they  not,  as  well  as  business  with  boats  through  Port- 
land? 

A.  Yes. 

Q.  Was  there  any  other  boat  service  on  the  river  during  1899, 
1900  and  1901,  besides  the  service  of  these  river  boats  of  the  Naviga- 
tion Company? 

A.  There  was. 

Q.  What  service  was  that? 

A.  The  service  maintained  by  the  Oregon  City  Transportation 
Company. 

Q.  Were  hops  produced  along  the  Willamette  Eiver  at  these  points 
that  you  mention,  in  1899,  1900  and  1901  ? 

A.  Yes. 

Q.  About  what  proportion  of  the  Willamette  Valley  hop  crop  was 
shipped  from  these  river  points? 

A.  About  10  per  cent  of  the  total  amount  of  hops  produced  in  the 
Willamette  valley  are  shipped  by  boat  on  the  Willamette  Eiver. 

Q.  The  other  90  per  cent  would  be  local  to  the  Southern  Pacific 
rails  ? 

A.  Yes. 

Q.  Did  those  river  boats  carry  any  wool? 
A.  Practically  none. 
7501        Q.  What  have  been  the  results  of  the  operation  of  the  river 
boats,  in  point  of  revenue,  as  to  profit  or  loss,  from  1899  or  1900 
to  1904? 

A.  The  boats  have  operated  at  a  loss.  ' 

Q.  Have  you  any  figures  for  1900,  1901  and  following,  as  to  the 
surplus  or  deficit  above  operating  expenses? 

A.  For  the  fiscal  year  ending  June  30,  1900,  the  Willamette  River 
steamers  of  the  Navigation  Company  had  a  deficit  of  $6,008.43. 

Q.  For  1901  was  there  a  surplus  or  deficit,  and  what  was  it  ? 

A.  The  deficit  was  $15,465.37. 

Q.  For  1902  was  there  a  surplus  or  deficit,  and  what  was  it  ? 

A.  A  deficit  of  $26,413.02. 

Q.  For  1903  was  there  a  surplus  or  deficit,  and  what  was  it  ? 

A.  A  deficit  of  $30,221.87. 

Q.  In  1904  was  there  a  surplus  or  deficit,  and  what  was  it' 

A.  A  deficit  of  $37,062.05. 

Q.  Have  these  river  boats  been  operated  below  Oregon  City  since 
1904? 

A.  They  have. 

Q,  You  say  they  have  been  operated.  The  Oregon  Navigation 
Company's  river  boats? 
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A.  Yes,  between  Portland  and  Oregon  City  their  service  has  been 
confined. 

Q.  You  misunderstood  my  questions  What  I  wanted  to  ask  you 
was  whether  they  have  been  operated  above  Oregon  City. 

A.  The  boats  discontinued  going  above  the  mouth  of  the  Yamhill 
River  in  1904. 

Q.  How  far  is  Oregon  City  from  Portland  ? 

A.  15  miles.  But  the  river  runs  north.  So  when  I, say  "below," 
I  mean  Oregon  City. 

7502  Q.  At  all  events,  Oregon  City  was  the  point  that  they  did 
not  go  beyond  for  business  after  1904  ? 

A.  Yes. 

Q.  During  1899,  1900  and  1901,  how  many  of  these  river  boats  did 
the  Navigation  Company  have  in  the  service  at  one  time? 

A.  Well,  there  were  four  steamers. 

Q.  I  mean  how  many  steamers  operated  at  any  one  time? 

A.  Two,  and  sometimes  three.  The  "  Gypsy  "  was  always  used  as 
a  wild  boat ;  she  operated  promiscuously  and  during  such  times  as  the 
water  was  very  low  on  the  upper  river. 

Q.  There  were  two  regular  boats,  then  ? 

A.  Two  regular  boats. 

Mr.  Severance.  No,  three,  he  said. 

Mr.  Dunne. .The  "Gypsy"  was  the  wild  boat. 

Witness.  Yes. 

Mr.  Severance.  Four  boats  all  together,  including  the  "  Gypsy." 

Q.  But  as  a  matter  of  practical  operation  you  were  running  two 
regular  boats  during  any  given  interval  of  time,  were  you  not? 

A.  Yes. 

Q.  What  was  the  general  character  of  the  freight  carried  by  the 
steamers  from  Portland  to  San  Francisco? 

A.  Do  you  mean  from  the  Willamette  River  ? 

Q.  No,  from  Portland. 

A.  From  Portland  to  San  Francisco,  the  steamers  carried  grain, 
potatoes  and  box-shooks,  principally. 

Q.  In  what  territory  did  that  freight  originate  ? 

A.  The  grain  originated  very  largely  in  Navigation  territory  east 
of  Portland ;  the  potatoes  originated  very  largely  on  the  Willamette 
River  and  at  points  south  of  Portland;  and  the  box-shooks  origi- 
nated locally  at  Portland. 

7503  Q.  I  suppose  the  return  freight  would  be  general  merchan- 
dise? 

A.  Yes. 

Q.  Into  what  places  was  that  return  freight  distributed  ? 

A.  Distributed  through  Portland  to  points  in  eastern  Oregon, 
Washington  and  Idaho,  and  points  south  of  Portland. 

Q.  The  zone  of  distribution  was  local,  was  it? 

A.  Well,  confined  very  largely  to  those  three  states. 

Q.  During  1899,  1900  and  1901,  how  frequent  were  the  sailings  of 
these  two  steamers  ? 
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A.  Between  Portland  and  San  Francisco? 

Q.  Yes. 

A.  The  sailings  were  every  five  days. 

Q.  How  long  had  there  been  steamer  service  between  Portland 
and  San  Francisco  prior  to  1900? 

A.  Well,  we  know  that  they  were  running  steamers  between  those 
two  ports  as  far  back  as  1849. 

Q.  Then  this  local  stuff  was  taken  down  by  the  steamers  to  San 
Francisco,  and  the  merchandise  brought  back  to  Portland  and  dis- 
tributed out,  for  a  great  many  years  ? 

A.  Yes. 

Q.  What  was  the  time  of  the  service  on  the  steamers  between 
Portland  and  San  Francisco? 

A.  The  time  is  about  60  hours  from  port  to  port. 

Q.  When  did  rail  service  begin  between  Portland  and  San  Fran- 
cisco? 

A.  In  1887. 

Q.  During  1899,  1900  and  1901,  what  was  the  time  of  freight  serv- 
ice by  rail,  between  Portland  and  San  Francisco  ? 

A.  Five,  six,  seven  days. 

Q.  Was  that  freight  handled  on  way  trains? 

A.  It  was. 

Q.  Can  you  state  the  earnings,  operating  expenses  and  sur- 
7504    plus  for  these  steamers  during  the  years  1899,  1900  and  1901  % 
A.  I  can. 

Mr.  Severance.  You  mean  the  ocean  steamers? 

Mr.  Dunne.  Yes. 

Q.  Will  you  give  me  those  items,  please, — the  earnings,  operating 
expenses  and  the  surplus,  for  those  three  years. 

A.  The  gross  earnings  were  as  follows— 

Q.  Take  it  year  by  year. 

A.  For  the  fiscal  year  ended  June  30, 1899,  $359,393.06 ;  a  deficit  of 
$3,872.87.  For  the  year  ending  June  30,  1900,  the  gross  earnings 
were  $447,690.68;  surplus  $59,629.69.  For  the  year  1901  the  gross 
earnings  were  $457,575.17;  surplus  $20,233.44. 

Q.  What  was  the  ratio,  for  those  three  years,  for  operating  ex- 
penses excluding  taxes,  to  gross  earnings? 

A.  1899,  101  per  cent;  1900,  86  per  cent;  1901,  95  per  cent. 

Q.  Have  you  the  statement,  for  these  three  years,  of  the  tonnage 
and  earnings,  north  and  southbound,  of  these  steamers,  in  respect 
to  so  much  of  the  traffic  as  moved  between  San  Francisco  and  Port- 
land? 

A.  Yes,  sir. 

Q.  Will  you  give  those  figures? 

A.  The  local  tonnage  carried  between  Portland  and  San  Francisco 
was  as  follows :  For  the  fiscal  year  ending  June  30,  1899,  northbound 
38,944  tons;  southbound  46,794;  total  85,738.  1900,  northbound. 
48,834  tons;  southbound  37,302;  total  86,136.  1901,  northbound! 
44,724  tons;  southbound  31,976  tons;  total  76,700  tons. 
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Q.  Have  you  the  earnings? 

A.  The    earnings:    1899,    northbound,    $112,768.98;    southbound, 
$117,826.01 ;  total,  $230,594.99.    1900,  northbound,  $139,058.19 ;  south- 
bound,   $100,600.99;    total    $239,659.18.      1901,    northbound, 

7505  $131,860;  southbound,  $85,190.55;  total  $217,050.55. 

Q.  What  was  the  tonnage  of  the  rail  lines  and  the  gross 
earnings  of  the  rail  lines  of  the  Oregon  Railroad  &  Navigation  Com- 
pany during  those  same  three  years  ? 

A.  1899,  1,375,737  tons;  earnings,  $6,258,282.33.  1900,  1,506,265 
tons;  earnings,  $6,683,114.85.  1901,  1,843,833  tons;  earnings,  $7,542,- 
954.75. 

Q.  Taking  the  carload  movement  by  rail,  between  San  Francisco 
and  Portland,  during  the  three  years  1899, 1900  and  1901,  would  that 
be  substantially  the  same  as  it  was  in  1898  ? 

A.  I  should  say  yes. 

Q.  I  understood  you  ^  to  say  that  this  freight  was  taken  on  way 
trains  ? 

A.  Yes,  sir. 

Q.  You  have  no  actual  figures  for  the  years  1899,  1900  and  1901, 
have  you? 

A.  No,  sir. 

Q.  Why  not? 

A.  The  records  of  the  Southern  Pacific  were  all  destroyed. 

Q.  In  the  fire  of  1906? 

A.  Yes;  and  the  records  in  the  Portland  office  were  not  available 
for  those  years. 

Q.  Can  you  state  what  the  carload  movement  from  San  Francisco 
to  Portland  was,  for  1898? 

A.  Yes,  sir. 

Q,  What  was  it? 

A.  The  carload  movement  from  San  Francisco  to  Portland  in  1898 
consisted  of  144  cars. 

Q.  How  would  the  southbound  movement  compare  with  that? 

A.  Substantially  the  same ;  something  similar  to  it. 

Q.  How  many  of  those  144  cars  were  for  delivery  on  Southern 
Pacific  tracks  in  Portland? 

A.  84  cars  consisted  of  tin  cans  in  bulk,  for  delivery  on  the  South- 
ern Pacific  tracks  in  East  Portland;  and  36  cars  consisted  of 

7506  sugar,  for  delivery  in  warehouses  on  Southern  Pacific  tracks 
in  Portland. 

Q.  Would  those  tin  cans  in  bulk  go  by  water  ? 

A.  No;  that  is  to  say,  it  was  not  desirable  freight  and  not  prac- 
ticable to  carry  tin  cans  in  bulk  on  an  ocean  steamer. 

Q.  What  was  the  northbound  carload  movement  for  the  year  1908  ? 

A.  From  San  Francisco  to  Portland  it  was  640  cars. 

Q.  Of  these  640  cars,  how  many,  if  any,  were  components  of  that 
movement  by  reference  to  any  peculiar  circumstances  in  San  Fran- 
cisco for  that  year? 
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A.  289  cars  consisted  of  scrap  iron,  the  shipments  being  abnormal, 
due  to  the  San  Francisco  fire. 

Mr.  Severance.  How  many  cars,  all  together? 

Witness.  There  were  640.  That  refers  to  business  from  San  Fran- 
cisco to  Portland  and  East  Portland ;  not  destined  beyond. 

Q.  During  the  years  1899,  1900  and  1901,  were  there  any  other 
water  craft  plying  between  San  Francisco  and  Portland  ? 

A.  There  were. 

Q.  What  were  they? 

A.  Steam  schooners. 

Q.  What  were  those  steam  schooners  ?    What  did  they  carry  ? 

A.  They  were  largely  engaged  in  carrying  lumber  southbound, 
although 

Q.  By  the  way,  let  me  ask  you  this  question :  We  ordinarily  under- 
stand a  schooner  to  be  a  sailing  vessel — ^what  nautical  men  call  a  wind- 
jammer, I  believe.     What  is  a  steam  schooner? 

A.  A  steam  schooner  is  a  vessel  propelled  by  steam,  somewhat 
smaller  than  a  steam  ship,  and  equipped  for  the  purpose  of  carrying 
freight  more  particularly  than  passengers. 

Q.  They  have  sails  also,  have  they  not? 

A.  They  have  sails. 

Q.  You  were  going  on  to  say  something  about  the  freight 
7507    that  the  steam  schooners  would  take  southbound. 

A.  I  said  they  were  engaged  largely  in  transporting  lumber 
southbound,  although  some  of  them  took  other  cargo.  Northbound 
they  generally  took  such  cargo  as  they  could  get,  in  preference  to 
ballast. 

Q.  They  carried  all  kinds  of  freight,  then,  northbound  ? 

A.  Such  as  they  could  get,  yes. 

Q.  What  kind  of  freight  did  they  carry  southbound  in  addition  to 
lumber? 

A.  Carried  grain,  principally. 

Q.  Anything  else? 

A.  They  may  have  taken  some  box-shooks,  possibly  some  potatoes. 

Q.  Well,  it  would  be  agricultural  products  of  some  sort,  wouldn't 
it,  the  box-shooks,  and  the  lumber? 

A.  Yes. 

Q.  Now,  between  Puget  Sound  and  San  Francisco  did  any  water 
craft  ply? 

A.  Yes. 

Q.  What  did  they  carry?  I  am  referring  now  to  the  years  1899, 
1900  and  1901. 

A.  They  carried  substantially  the  same  character  of  freight  that 
was  carried  between  San  Francisco  and  Portland. 

Q.  What  character  of  water  craft  were  they  ? 

A.  They  were  first-class  steamships,  operated  by  the  Pacific  Coast 
Steamship  Company,  and  the  same  character  of  steam  schooners  -as 
plied  between  San  Francisco  and  Portland. 
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Q.  Was  the  transportation  by  water  to  and  from  Puget  Sound  a 
factor  in  the  San  Francisco-Portland  rates  by  water  craft  between  the  - 
two  latter  points? 
A.  Yes,  indeed. 
Q.  In  what  way  ? 

A.  It  was  not  practicaWe  to  charge  any  higher  rate  between 
7508  San  Francisco  and  Portland  than  was  charged  by  the  steamers 
between  San  Francisco  and  the  Puget  Sound  ports,  without 
handicapping  the  Portland  merchants  as  against  the  Puget  Sound 
merchants  (particularly  Tacoma  and  Seattle)  in  the  distribution  of 
goods  of  California  origin  or  production,  at  points  in  eastern  Oregon, 
Washington  and  Idaho.  And  in  the  opposite  direction,  it  was  not 
practicable  to  get*  any  higher  rate  on  grain  from  Portland  to  San 
Francisco  than  in  effect  from  Puget  Sound  to  San  Francisco,  without 
causing  a  diversion  of  the  grain  to  the  Northern  Pacific  in  eastern 
Washington  and  parts  of  eastern  Oregon  for  shipment  via  Puget 
Sound. 

Q.  If  the  rates  from  Portland  had  not  met  the  Puget  Sound  rates, 
what  would  have  been  the  effect  upon  the  transportation  of  grain, 
flour,  and  mill  stuffs  from  the  interior  points? 

A.  If  the  rate  from  Portland  had  been  higher  than  from  Puget 
Sound,  the  business  would  move  through  Puget  Sound  ports. 

Q.  Did  Imnber  and  other  traffic  move  from  Portland  to  points  on 
and  beyond  the  D.  &  E.  G.  in  1900? 

A.  Yes,  sir. 

Q.  To  what  extent  did  lumber  move  to  Ogden  and  Salt  Lake  dur- 
ing these  years,  by  way  of  Huntington? 

A.  The  movement  of  lumber  from  Portland  via  Huntington  was  as 
follows:  In  1899,  to  Ogden,  702  tons;  Salt  Lake,  3,506  tons.  1900, 
Ogden,  632  tons;  Salt  Lake^  5,925  tons.  1901,  Ogden,  1,510  tons; 
Salt  Lake,  9,379  tons. 

Q.  That  is  the  Huntington  route? 

A.  That  is  via  Huntington  to  Ogden  and  Salt  Lake. 

Q.  Now,  still  adhering  to  the  Huntington  route,  can  you  give  the 
corresponding  figures  on  freight  other  than  lumber? 
7609        A.  Freight  other  than  lumber:  1899,  to  Ogden,  101  tons; 
Salt  Lake,  455.     1900,  Ogden,  98  tons ;  Salt  Lake,  591.    1901, 
Ogden,  108  tons;  Salt  Lake,  176. 

Q.  In  giving  the  lumber  movement  by  the  Huntington  route,  to 
Ogden  and  Salt  Lake,  did  you  give  the  Southern  Pacific  revenue — or 
have  you  those  figures? 

A.  I  have  the  revenue.  On  lumber.  Union  Pacific  system  revenue 
(that  is  to  say,  the  revenue  from  Portland  to  Ogden  and  Salt  Lake, 
as  the  case  might  be)  was  as  follows :  1899,  to  Ogden,  $5,070.62 ;  Salt 
Lake,  $26,183.22.  1900,  Ogden,  $4,346.71;  Salt  Lake,  $44,222,81. 
1901,  Ogden,  $11,762.98;  Salt  Lake,  $66,808.39. 

Q.  Will  you  state  the  revenue  correspondingly,  on  freight  other 
than  lumber? 
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A.  1899,  to  Ogden  $960.34^ 


Q.  This  is  all  Union  Pacific  system,  is  it? 

A.  Yes.  Salt  Lake  $4,048.46.  1900,  Ogden  $778.51;  Salt  Lake 
$4,932.38.    1901,  Ogden  $1,531.39 ;  Salt  Lake  $2,692.62. 

Q.  Do  you  know  of  any  lumber  or  other  freight  in  any  appreciable 
quantity  that  moved  to  Ogden  or  Salt  Lake  by  the  round-about  route 
from  Eoseville? 

A.  Not  from  Portland,  no,  sir. 

Q.  Was  there  any  movement  in  lumber  or  other  traffic,  from  Port- 
land via  Eoseville  to  points  on  and  via  the  D.  &  E.  G.  and  its  con- 
nections, so  far  as  you  ever  observed  ? 

A.  Yes,  there  was  some,  but  I  don't  think  it^ever  amounted  to 
much. 

Q.  There  was  some  reference  made,  I  believe,  to  a  lumber  rate  put 
in  from  some  point  on  the  Navigation  Company — ^Mount  Hood,  or 

some  such  point 

Mr.  Sevekance.  Hood  Eiver. 

7510  Q.  Hood  Eiver — to  some  point  on  the  Southern  Pacific  in 
Utah  and  Nevada,  west  of  Ogden,  or  perhaps  to  one  or  two 

points  west  of  Ogden.  Do  you  recall  the  circumstances  under  which 
that  rate  was  put  in  ? 

A.  Yes,  I  am  quite  familiar  with  those  circumstances. 

Q.  Will  you  state  the  circumstances? 

A.  On  October  21,  1905,  the  O.  E.  &  N.  Company  published  a  rate 
of  40  cents  per  100  pounds  on  lumber  from  Portland  and  certain 
Southern  Pacific  points  in  Oregon  to  Umbria  and  Lucin,  Utah,  which 
was  the  same  rate  as  applied  via  Shasta  or  Eoseville  route.  On  Janu- 
ary 17,  1907,  the  O.  E.  &  N.  published  a  rate  of  40  cents  per  100 
pounds  on  lumber  from  Portland  only,  that  is  to  say,  not  from  points 
south  of  Portland,  to  Palisade,  Nevada,  which  was  the  same  as  ap- 
plied via  the  Shasta  route.  The  tariffs  carried  the  long  and  short 
haul  clause,  and  therefore  applied  as  a  maximum  from  and  to  inter- 
mediate points.  Hood  Eiver  is  a  point  66  miles  east  of  Portland,  and, 
being  intermediate,  the  Portland  rate  was  not  exceeded  from  that 
point.  The  rates  were  originally  established  largely  for  the  purpose 
of  assisting  in  the  movement  of  the  traffic  owing  to  the  conditions 
that  existed  on  the  Southern  Pacific  lines  at  that  time. 

Q.  How  long  was  the  rate  in,  do  you  know? 

A.  The  rate  to  Palisade  was  canceled  October  10,  1907,  and  to 
Umbria  and  Lucin  on  July  31,  1907.  Now,  Lucin  is  a  point  on  the 
Southern  Pacific  lines  102  miles  west  of  Ogden.  Umbria  is  a  point 
on  the  Southern  Pacific  lines  104  miles  west  of  Ogden.  Palisade 
is  a  point  on  the  Southern  Pacific  lines  259  miles  west  of  Ogden. 
Now,  the  rate  which  was  applied  from  Portland  to  these  points 

7511  was  the  same  as  applied  to  Ogden,  notwithstanding  the  fact 
that  the  distance  to  Lucin,  Umbria  and  Palisade  was  con- 
siderably greater  than  to  Ogden.  Out  of  the  40-cent  rate  to  the 
points  in  question,  it  was  necessary  to  allow  the  Southern  Pacific 
Company  something  for  its  service  west  of  Ogden.    It  seemed  to 
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me  quite  objectionable  to  permanently  continue  carrying  the  Ogden 
rate  to  a  point  west  of  Ogden  for  the  additional  distance.  Therefore 
the  rates  were  canceled ;  the  Southern  Pacific  in  the  meantime  having 
been  in  better  position  to  take  care  of  the  traffic  over  its  own  lines. 

Q.  Was  anything  done  in  respect  to  the  local  rate  from  Hood  River 
to  Portland? 

A.  Yes.  When  the  rates  from  Portland  were  withdrawn  we  es- 
tablished a  special  rate  of  5  cents  per  100  pounds  from  Hood  River  to 
Portland  for  the  benefit  of  the  mills  at  Hood  River,  the  local  rate 
at  that  time  being,  I  think,  practically  10  cents  per  100  pounds  from 
Hood  River  to  Portland. 

Q.  Referring  to  the  westbound  business  to  Portland  from  the  east, 
have  you  any  figures  for  the  movement  of  carload  freight  via  Rose- 
ville  as  compared  with  the  total  carload  movement,  for  the  years 
1898,  1899  and  1900? 

A.  I  have.  These  figures  are  approximate.  I  do  not  refer  to  them 
as  being  absolutely  correct. 

Mr.  Severance.  Where  do  you  get  them?  I  thought  they  were 
all  burned  up — all  the  Southern  Pacific  records. 

Witness.  Well,  these  particular  figures  were  found  in  the 
7512    office  of  the  district  freight  agent  of  the  Southern  Pacific  Com- 
pany at  Portland. 

Mr.  Severance.  Have  you  the  details  with  you  ? 

Witness.  To  what  detail  do  you  refer? 

Mr.  Severance.  These  figures  that  you  found.  Have  you  the  data 
with  you  that  you  found  in  the  office? 

Witness.  No. 

Mr.  Severance.  We  object  to  the  testimony,  as  incompetent. 

Q.  Give  us  the  figures,  Mr.  Miller. 

A.  Now,  I  am  stating  the  approximate  carload  movement  from 
eastern  points  to  Portland.  In  1898  the  movement  via  Ogden  and 
Roseville  was  298  cars,  while  the  total  movement  via  all  lines  to 
Portland  was  4,214  cars.  Southern  Pacific  percentage  via  Ogden 
and  Roseville  1  per  cent.  In  1899  the  movement  was  251  cars  via 
Ogden  and  Roseville,  and  4400  cars  via  all  lines;  Southern  Pacific 
percentage  via  Ogden  and  Roseville  6  per  cent.  In  1900  the  move- 
ment via  Ogden  and  Roseville  was  265  cars ;  via  all  lines  4400 ;  South- 
ern Pacific  percentage  6  per  cent. 

Q.  Did  these  cars  that  went  by  Roseville  pass  through  Ogden  ? 

A.  They  did. 

Q.  How  is  Portland  related  to  the  Willamette  valley  as  a  point 
of  distribution? 

A.  The  largest  part  of  the  merchandise  consumed  in  the  Willa- 
mette valley  is  distributed  from  Portland. 

Q.  How  are  the  credits  and  banking  of  the  valley  points  related  to 
Portland? 

A.  Their  business  is  done  chiefly  if  not  entirely  with  the  financial 
institutions  of  Portland. 
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Q.  Are   the   difficulties    and    length   of   haul   by    the   Eoseville 
route  complicated  with  any  other  difficulty  in  respect  to  the 

7513  hauling  of  empties  north  to  points  of  origin  ? 

A.  Yes,  sir.  The  preponderance  of  Willamette  valley  ton- 
nage is  outbound. 

Q.  Let  me  ask  you  this  question,  suggested  by  that:  Where  is  the 
movement  of  rough  lumber  from  the  Willamette  valley? 

A.  Principally  to  California. 

Q.  We  hear  a  great  deal  of  talk  about  the  Willamette  valley.  I 
think  Bro.  Severance  made  some  eloquent  reference  to  its  "  enormous 
tonnage"  here  the  other  day.  The  Willamette  valley  does  not  stop 
with  these  few  bay  points  served  by  the  river  boats,  does  it? 

A.  No.  ' 

Q.  I  understood  you  to  say  that  90  per  cent  of  the  output  was  local 
to  the  Southern  Pacific  rails. 

A.  In  referring  to  hops,  that  was  true. 

Q.  That  is  the  principal  product,  isn't  it,  or  a  large  product  of  the 
valley? 

A.  Yes. 

Mr.  Severance.  I  don't  think  that  is  what  he  said.  I  think  he 
said  that  10  per  cent  only  of  the  hops  came  from  Portland  by  boat. 

Mr.  Dtjnne.  I  know  when  Mr.  Spence  was  on  the  stand  the  other 
day 

Mr.  Severance.  Of  course  you  do  not  intend  to  misquote  your  own 
witness.  He  did  not  state  that  90  per  cent  came  over  Southern 
Pacific  railSi 

Mr.  DtTNNE.  Yes,  I  understood  him  that  90  per  cent  did. 

The  Witness.  Just  read  the  question. 

The  following  question  was  read:   "We  hear  a  great  deal  of 

talk  about  the  Willamette  "Valley.     I  think  Bro.  Severance  made 

some  eloquent  reference  to  its  "  enormous  tonnage "  here  the 

7514  other  day.    The  Willamette  Valley  does  not  stop  with  these 
few  bay  points  served  by  the  river  boats,  does  it  ? 

Mr.  Dunne.  Just  strike  out  the  word  "bay"  and  make  it  read 
"river"  points.  I  was  dreaming  about  this  enormous  tonnage  that 
Bro.  Severance  talked  about  the  other  day. 

Q.  Then,  you  understood  my  question  ? 

A.  Yes,  but  I  would  like  to  hear  my  previous  answer  read,  about 
the  hops. 

Q.  I  understood  you  to  say  that  a  certain  percentage  of  those  hops 
was  shipped  through  these  river  points  served  by  rail  and  by  boat, 
about  10  per  cent;  is  that  correct? 

A.  I  said  that  about  10  per  cent  of  the  total  hop  crop  of  the  Willa- 
mette valley  moved  to  Portland  by  boat. 

Mr.  Severance.  That  is  exactly  what  you  said.  That  is  what  I 
said  he  said. 

Q.  How  much  of  the  Willamette  valley  crop,  if  you  know,  is  local 
to  the  Southern  Pacific  rails  ? 
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A.  The  other  90  per  cent  would  be  shipped  over  the  Southern 
Pacific  rails. 

Mr.  Dunne.  That  is  right.    That  is  just  what  I  understood  you. 

Q.  Now,  this  rough  lumber  from  the  valley  goes  where  ? 

A.  The  rough  lumber  goes  principally  to  California. 

Q.  To  San  Francisco  and  bay  points,  does  it? 

A.  Some  of  it  goes  to  San  Francisco  and  bay  points. 

Q.  The  northbound  tonnage  into  the  valley,  I  understood  you  to 
say  that  the  outbound  tonnage  was  larger  or  predominated  over  the 
inbound ;  is  that  correct  ? 

A.  That  is  correct. 

Q.  What  has  been  the  effect  of  that  conditon  upon  the  hauling  of 
empties  into  the  valley  to  supply  southbound  traffic  ? 
7615     ,    A.  It  has  necessitated  the  hauling  of  large  numbers  of 
empty  cars  into  the  Willamette  valley. 

Q.  Where  was  the  Southern  Pacific  Company's  supply  point  for 
those  cars? 

A.  Sacramento  and  San  Francisco. 

Q.  Approximately  what  is  the  distance  from  those  points  into  the 
Willamette  valley? 

A.  The  distance  from  San  Francisco  to  Portland  over  the  Short 
line  is  746  miles. 

Q.  Where  does  the  Willamette  valley  find  its  market  for  the  clear 
lumber? 

A.  In  Utah,  Colorado,  Kansas,  Nebraska  and  beyond. 

Q.  How  is  the  shipper  better  served  in  respect  to  car  supply,  on 
his  eastbound  business — from  Portland  or  from  Sacramento? 

A.  From  Portland.  The  distance  from  Portland  is  a  great  deal 
less  than  it  is  from  San  Francisco. 

Q.  There  is  a  long  and  expensive  haul,  is  there  not,  from  Sacra- 
mento ? 

A.  Yes. 

Q.  Take  empties  which  would  have  been  hauled  north  from  Sac- 
ramento or  San  Francisco  to  supply  the  outgoing  tonnage  of  the  Wil- 
lamette valley,  could  those  empties  be  loaded  in  California  to 
advantage  ? 

A.  I  understand  that,  generally  speaking,  yes. 

Q.  Now,  prior  to  the  year  1900  and  ever  since,  what  have  been  the 
relations  between  the  Southern  Pacific  and  the  O.  E.  &  N.,  so  far  as 
the  Portland  gateway  is  concerned,  in  respect  to  a  through  route 
and  joint  rates  and  divisions  on  business  from  the  Willamette  valley 
points  ? 

A.  Through  rates  were  in  effect  on  all  traffic  except  on  lumber  east- 
bound. 

Q.  How  long  had  these  joint  rates  by  way  of  Portland,  from 
7516    the  valley,  been  applied,  prior  to  1900? 
A.  For  several  years  prior  to  1900. 
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Q.  Isn't  it.  a  fact  that  ever  since  1890  thp  Portland  gateway  has 
been  open  on  the  same  through  rate  that  the  Koseville  gateway  h^Sj 
for.  all  the  valley  traffic  except  as  to  lumber  ? 

A.  Yes,  sir,  I  thihk  so.  It  is  so,  except,  as, to, tjje  date.  I  am  not 
sure  about 

Q.  Well,  it  was  some  years  before  1900? 

A.  Yes. 

Q.  Prior,  and  subsequent  to  the  year  1900,  to  wh9.t  extent  have  rates 
and  divisions  on  Oregon  business  been  maintaiiied  through  the  Souths, 
ern  gateways — ^Mojave  and  El  Paso? 

A.  They  were  in  effect  and  have  ever  since  been  contjnu^jin  effeet, 
eitfiept  possibly  on  lumber. 

Q.  Do  you,  know  whether  they  were  continued  QQ:  lumber,  or  dis- 
CQjitinued  ? 

A.  I  do  not  think  the  same  rates  apply  on  lumber  from  Portland 
via.  those  gateways,  that  apply  via  Portlandr 

Q.  There  is  a  through  rate  by  those  gateways,  on  lumber,  is.thej;ei 
not? 

A.  X  think,  the?e  is  some  thrpugh  rate,  but  no  busipess  moves  that 
way. 

Q.  Was  any  through  rate  discontinued  after  1900  on  the  Oregon 
business,  except  this  route  over  the  Siskiyous  and  the  Sierras,  by  way 
of  Boseville  and  Ogden? 

A.  That  is  right. 

Q.  Previous  to  that  time — prior  to  what  has  been  called  the  closing 
of  the  Koseville  gateway,  as  I  understand  you,  the  Portland  gatew'ay 
had  been  open  for  years  upon  all, of  that  valley  tra^c  esxcept  lumber; 
is  that  right? 

A.  That  is  correct. 

Q.  In  sending  business  originating  at  Southern  Pacific  points  in 
Oregon  through  the  Portland  gateway  instead  of  the  Eosevilie 
7517  gate,,  for  eastern  destination,  what  was  the  effect  of  that  ar- 
rangement, so  far  as  the  shipper  was  concernedj  in  reference 
tq,  the  advantages  of  route? 

A.  It  was  to  the  shippers'  material  advantage. 

Q.  Had  you  been  requested  by  shippers  in  the  valley  to  open  the 
Portland  gateway  to  lumber^ — ^prjor  to  1901  ? 

A.  The  Southern  Pacific  had. 

Q.  You  have  said  that  for  some  years  prior  to  1900  there  had  been 
through  routes  and  divisions  via  Portland  on  all  this  valley  traffic 
except  lumber.  What  was  the  percentage  that  accrued  to  the  Southr 
ern  Pacific  on  the  short  haul  to  Portland  ? 

A.  The  Southern  Pacific  were  allowed  south  of  Portland  30  per 
cent  of  the  west  of  the  Missouri  proportion  of  the  through  rate. 

Q.  What  was  the  division  accruing  to  the  Southern  Pacific  through 
Eosevilie  for  the  haul  from  Ogden? 

A.  Via  Ogden  I  think  it  was  58  per  cent, 
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Q.  By  the  •wa,j,jaa  ha,ve  s^id,  tliat  there  were  through  rates  and 
divisions  on  all  traffic  except  lumber,  from  the  WiUamette  Valley  via, 
IJortland,  with  the  O.  E.  &  If,.  ? 

A.  Yes,  sir. 

Q.  Didn't  the  Southern  Pacific  have  the  same  through  arrange- 
ments and  through  route  M^ith  the  Northern  Pacific  via, Portland,  on- 
all  of  that  valley  traffic  except  lunjber,  prior  to  1900? 

A.  They  did. 

Q.  The  Navigation  Company  distributed  lumber  from  its  own  rails, 
to  loc^l  points,  didn't  it? 

A.  It  did. 

Q.  Also  the  Northern  Pacific? 

A.  Yes,  sir. 

Q.  After  the  so-called  closing  of  the  Eoseville  gateway,  what 
751i8    was.  the  percentfige  that  a,ccrued  to  the  Soutjiern  Pacific  Cp?n- 
pany  for  the  haul  to  Portland  ? 

A.  The  Southern  Pacific  were  allowed  40  per  cent  of  the  west  pf 
the  Missouri  proportion  of  the  through  rates  except  on  lumber- 

Q.  Lumber  was  a  low-grade  commodity,  wasn't  it? 

A.  Yes. 

Q.  What  was  the  percentage  that  accrued  to  the  Southern  Pacific 
on  lumber  for  the  short  haul? 

A.  25  per  cent  of  the  west  of  the  Missouri  proportion. 

Q.  By  the  way,  the  Southern  Pacific  never  has  had  any  through 
rates  on  lumber  with  the  Northern  Pacific,  via  Portland,  has  it? 

A.  No,  sir. 

Qf  Do  you  remember  the  date  when  the  Portland  gateway  was 
opened  to  lumber  originating  at  Southern  Pacific  points  in  the  Wil- 
lamette valley? 

A.  Some  time  in  1901. 

Q.  At  that  time  was  not  the  Southern  Pacific  lumber  in  Oregon 
glyen  an  outlet  through  the  Portland  gateway,  and  treated  like  any 
other  traffic  originating  on  Southern  Pacific  rails  in  Oregon,  so  fan 
as  the  opening  of  the  Portland  gateway  was  concerned  ? 

A.  It  was. 

Q.  You  have  been  there  for  a  number  of  years  in  the  railroad  busi- 
ness in  that  country.  I  will  ask  you  if  the  arrangement  by  which  the 
Portland  gateway  was  opened  and  the  traffic  originating  in  Oregon 
sent  through  Portland  instead  of  being  sent  over  the  Siskiyous  and' 
the  Sierras,  via  Eoseville,  was  not  to  the  benefit  and  advantage  of 
the  shippers? 

Mr.  Severance.  We  object  to  that  as  incompetent. 

A.  It  was  to  the  material  advantage  of  the  shipper. 

Q.  I  will  ask  you  a  further  question — if  at  the  time  this;  Por,t- 
lajid  gateway  was  opened  and  the  so-calledi  Eoseville  gateway 
7519    was  closed,  the  same  rates  on  eastbound,  lumber  were  not  ac- 
corded to  shippers  in  the  Willamette  valley,  as  applied  from 
Portland  in  the  fir^t  instance. 

A.  That  is  true  to  the  territory  Utah  and  east. 
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Q.  I  belieye  you  testified  that  the  rate  on  this  lumber  was  about 
$8  a  ton ;  that  is  what  you  got,  isn't  it  ?  _      _ 

A.  The  rate  to  Utah  was  $8  a  ton.    The  rate  to  the  Missouri  Kiver 
was  $10  a  ton.  . 

Q.  I  am  speaking  now  of  the  money  that  accrued  to  the  Union 
Pacific  system  on  the  haul.    What  was  the  lumber  rate  to  the  Mis- 
souri Eiver  from  these  Oregon  points? 
A.  $10  a  ton. 

Q.  And  to  Utah  and  Colorado  you  say  it  was  $8  a  ton. 
A.  $8.    To  Chicago  it  was  $11,  out  of  which  lines  west  of  the  Mis- 
souri Eiver  earned  $9  per  ton. 

Q.  That  was  in  1901  that  the  rate  to  Utah  and  Colorado  was  $8 
a  ton  and  to  the  Missouri  Eiver  $10  a  ton? 
A.  Yes,  sir. 

Q.  Beyond  Portland  did  the  Navigation  Company  carry  freight 
from  San  Francisco  to  points  which  were  also  reached  by  the  North- 
ern Pflcific? 
A.  Yes. 

Q.  In  what  state  or  states? 
A.  Oregon,  Wa;shington  and  Idaho. 

Q.  Did  the  Navigation  Company  have  any  rails  to  Montana  ? 
A.  They  did  not. 

Q.  How  did  their  business  move  to  Montana  points? 
A.  Moved  via  Wallula,  Spokane  and  Huntington. 
Q.  Substantially,  how  did  the  business  move? 
A.  It  moved  largely  via  "Wallula  to  Montana  common  points. 
Q.  That  was  the  principal  gateway  of  the  O.  E.  &  N.  to  Montana 
common  points,  wasn't  it? 
7620        A.  I  think  there  was  more  traffic  moved  through  that  gate- 
way than  any  other  gateway,  via  the  O.  E.  &  N. 
Q.  That  is  what  I  am  speaking  of.    Was  the  service  of  the  O.  E. 
&  N.  to  these  common  points  with  the  Northern  Pacific  in  Washing- 
ton,— eastern  Oregon,  Washington  and  Idaho,  a  broken  service?    Did 
it  have  broken  service  from  San  Francisco  to  those  points? 
A.  It  did. 

Q.  What  were  the  component  members  of  that  service? 
A.  Steamship  lines  San  Francisco  to  Portland,  rail  line  "beyond. 
Q.  What  was  the  character  of  service  that  the  Northern  Pacific 
had  from  San  Francisco  to  those  points  ? 
A.  Steamship  San  Francisco  to  Tacoma  and  Seattle,  rail  beyond. 
Q.  Did  the  Southern  Pacific  have  any  means  of  reaching  those 
points,  except  as  a  connection  of  the  Northern  Pacific  or  the  0. 
E.  &N.? 
A.  It  did  not. 

Q.  By  the  way,  did  the  Southern  Pacific  have  through  rates  with 
the  O.  E.  &  N.  to  these  points  reached  by  the  O.  E.  &  N.? 
A.  It  did. 

Q.  Did  it  also  have  through  rates  with  the  Northern  Pacific? 
A.  It  did. 
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Q.  How  did  the  rate  applying  over  the  all-rail  route  of  the  South- 
ern Pacific  and  its  northern  connections,  compare  with  the  rate  made 
by  those  connections  over  their  own  broken  service  routes  ? 

A.  The  rate  for  the  all-rail  service  was  higher  to  all  points  ia 
Washington,  Oregon  and  Idaho. 

Mr.  Severance.  That  is  not  a  complete  answer.  You  have  been 
asking  about  Montana,  too. 

Mr.  Dunne.  No,  I  am  asking  about  these  points  that  were 

7521  reached  by  the  O.  E.  &  N.  and  by  the  Northern  Pacific. 

Witness.  Well,  those  are  the  points;  Oregon,  Washington 
and  Idaho. 

Q.  How  did  the  Southern  Pacific  business  principally  move  to 
Montana  common  points  ? 

A.  From  San  Francisco? 

Q.  Yes. 

A.  Moved  principally  via  Ogden. 

Q.  I  believe  there  was  some  question  asked  about  Boise  this  morn- 
ing, of  Mr.  Brewer.    That  is  in  southern  Idaho,  isn't  it? 

A.  Yes,  sir. 

Q.  Could  points  in  southern  Idaho  like  Boise  be  reached  by  the 
Navigation  Company  or  the  Southern  Pacific  Company,  except  in 
connection  with  the  Short  Line? 

A.  Could  not. 

Cross-examination  by  Mr.  Sevekance  : 

Q.  How  are  the  rail  rates  to  Montana  common  points,  all-rail, 
as  compared  with  the  broken  water-and-rail  rates  ? 

A.  To  Montana  common  points  they  are  the  same. 

Q.  That  is  to  say,  traffic  could  move  from  San  Francisco  via  the 
Southern  Pacific  to  Portland,  and  thence  over  the  Northern  Pacific 
rail  line  to  Montana  common  points,  at  the  same  rate  at  which  it 
could  move  to  Portland  via  the  O.  R.  &  N.  ships  and  thence  to  Hunt- 
ington by  the  O.  R.  &  N.  rail  lines,  and  thence  to  Pocatello  by  the 
Oregon  Short  Line,  and  thence  to  Montana  by  the  Oregon  Short 
Line? 

A;  Yes.  At  that  time  the  rates  from  San  Francisco  and  the 
northern  terminals  to  Montana  common  points  were  the  same  via 
all  routes. 

Q.  That  is  what  I  thought.  How  much  higher  was  the  aU-rail 
rate  to  pointsin  eastern  Oregon  and  in  Washington  and  Idaho, 

7522  than  the  broken  steamer-and-rail  rates?    You  said  there  was 
a  differential. 

A.  Yes,  there  was  a  differential  there,  ranging  I  think  from  10 
cents  first  class  down  to  about  3  cents  on  the  lower  classes. 

Q.  What  classes  of  commodities  moved  in  the  greatest  volume  from 
San  Francisco? 

A.  All  character  of  tonnage  moved  from  San  Francisco  to  this 
territory.  Speaking  of  commodities  by  themselves,  perhaps  sugar 
would  be  one  of  the  heaviest. 
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Q.  That  was  oiie  of  the  iflipOrt£tnt  Oalifornia  cdiiunbdities? 

A.  Yes. 

Q.  What  you  clall  Galifoi'ni'a  products? 

A.  That  is 'what  Tve  call  it,  yes. 

Q.  That  is  an  important  Californi"a'j5tOdu6i;? 

'A.  That  is  right,  yes. 

Q.  On  what  class  did  sugar  move,  or  did  it  move  On  a  commodity 
rate? 

A.  Sugar  moved  under  a  commodity  rate  from  San  Francisco  to 
Portlaind,  and  I  think  under  the  class  rate  'from  Portland  to  these 
points  in  q\iestion. 

Q.  Wha[t  dass  is'sugstr'? 

A.  Fifth  class  in  carloads. 

Q.  What  would  be  the  actual  differential,'as  nearly  as  you  can  give 
the  percentage,  say  on  sugar,  from  California  to  those  points  in  east- 
ern Oregon,  Washington  and  Idaho,  where  you  say  the  differential 
Biisted? 

A.  On  ^ilga;r  in  caWbads  the  differential  was  3  bents  a  htmdi^ed. 

Q.  On  the  through  rate? 

A.  Yfes. 

Q.  The  commodity  rate  by  the  rail  line  ftom  San  Francisco  to 
Portland  was  higher  than  the  boat  line? 

A.  Yes,  by  3  cents  a  hundred  pounds. 
7523        Q.  And  from  Portland  on  they  moved  at  the  same  rates  ? 
A.  Yes,  sir. 

Q.  Did  that  differential  apply  to  all  points  in  those  three  stfetes 
that  you  have  mentioned^-'Idaho,  Washin^on  and  Oregon? 

A.  During  the  years  1899, 1900  ^nd  1901,  that  is  so. 

Q.  How  was  it  before  that  time? 

'A.  That  was  true  before  that. 

«Q.  Has  it^been  so  since  then  ? 

fA,  No,  sir. 

'Q.  When  did  it  change? 

■Mr.  Dunne.  I  understand  from  Mr.  OLobmis  that  there  may  haire 
been  some  misunderstanding  in  one  of  the  answers. 

Mr.  LooMis.  He  said  the  rate  from  Portland  on  was  the  same.  I 
'think  he  meant  that  the  differential  continued  the  same. 

Mr.  Severance.  No,  there  was  no  differential  from  Portland  on. 
Theyboth  took  the  rail  rate,  didn't  they? 

Wii'NEes.  Yes. 

'Mr.' Severance.  There  was  a  differential  of  3  cents,  San  Francisico 
to  Portland,  and  that  made  3  cents  on  the  through  line; "but  the  rate 
i!7as  the  siame  from  Portland  on. 

Mr.  LooMis.  The  loCal  rate  the  same  from  Portland  on? 

Mr.  Severance.  Well,  hbwever  you  make  up  the  through  tate. 

Mr.  liOOMis.  I  thought  there  was  some  little  misunderstanding. 

Witness.  The  through  rate  from  San  Franfcisco,  on  sugar,  to  these 
points  in  Oregon,  Washington -and  Idaho,  dUring  the  time  you 'speftk 
ot,  was  based  on  the  rate  from  San  Francisco  to  ^Portland  plus  the 
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rate  from  Portland  to  destination.  The  rate  from  San  Fran- 
7524  Cisco  to  Portland  by  rail  was  3  cents  per  100  pounds  highfer 
than  the  fate,  by  water. 

Q.  That  is  exactly  the  way  I  understood  you.  And  the  rate  frdln 
Portland  on  was  the  same,  of  course,  because  it  moved  over  the  same 
rails,  or  similarly? 

A.  Certainly. 

Q.  When  was  the  differential  abolished? 

A.  The  differential  has  not  been  abolished  6^(J6pt  on  traffic  to  points 
in  Oregon  that  are  served  by  the  lines  of  the  Navigation  Company. 

Q.  When  was  that? 

A.  Oh,  the  rates  have  been  the  same  for 'three  or  foUr  years — or 
two  or  three  years. 

Q.  In  what  Waiy  was  that  diff^ifehtial  abolished? 'by  raising  the 
bbat-and-rail  ratfe,  or  lowering  thfe  all-rail  rate? 

A.  The  rates  -from  Sah  Franfcisco  into  this '  Oregon  territory  6n 
the  Navigation  lines  by  bbidt  through  Pbrtlaind,  were  established  on 
the  basis  of  the  same  water  differential  or  water  arbitrary  that  was 
Used  in  forthifag  through  rates  from  San  ^i'ahdisco 'to  points  in  east- 
ern Washington  and  northern  Idaho,  and  those  rates  in  turn  Were'fiSed 
by  the  water  rates  that  were  charged  from  San  Francisco  to  Puget 
Sound.  The  rates  by  rail  were  higher  to  the  extent  of  abotit  lO  t?ents 
p6r  hUiidi^ed  pounds 'first  class.  Tb^n  wecoiliElUded  that  the  ^I'ates 
from  San  Francisco  to  points  in  Oregbti  ea^tof  Portland  shdUld'n'ot 
necessarily  be  the  Same  as  thte 'basis 'Used  in  afriving  atihe  rates 
to 'Pug^t  Sound 'fot^thie  pttfpose  tif  lifefetiifg  cbmpetitibn  thi?dtigh  the 
Tacoma  and  Seattle  gateways;  therefore,  they  were  put  oh  Subitan- 
'tisilly  the  sum  of  "the  locals  on  Pdrtlaild  both  by  rdil  ahd  l^  -w^ater. 
In  other  words,  we  could  find  no  good '  reason  *at  OUrdead  Ibcal'pbitits 
in  making  rates  from  San  Francisco,  either  all-rail  or  by 
7^25  water  and  rail,  less  thiih  the  full  combination  of  the  locals 
through  Portland.    And  I  thiiik  'they  stand  that  Vay  'tbday. 

Q.  That  is  a  very  interesting  explanation;  btt  I  waht  to  get  down 
to  something  cold  and  terse  aiid  shbrt.  Did  you  raise  ybur  i-ate 
when  you  put  these  on  a  parity,  dr  did  you  IbWer  it? 

A.  Yes,  I  think  the  rate  was  ■adva'nced. 

Q.  So  instead  of  maintaining  your  lower  rate  by  bbat-ahd-rail, 
that. you  had  maintained  before,  ha-^ing  the  %hole 'thing  in  'your 
bwn'hfttids,  'r6pnesetitirig  bbth  'lines  '(the'Sotithern  Pacific  line 'and 
ybur  line)  ybU  raised  the  rate? 

A.  I  don't  think  that  is  a  fair  statement. 

Q.  Well,  it  is  true,  isn't  it?  at  least  it  is  a  cbiririiderice ? 

A.  I  made  this  expMiiatibh 'for 'the  purpose  of  ihfbrming  ydu  bf 
the  basis  upon  which  these  rates  were  constructed  from  San  Fran- 
dsco'tb  all  of  these  interior  points.  Now,  if  we  made  a  mistake  in 
'fixitig'our  rsitefe  frbih'San  Franbisco  to  Oregon  pbints  whei*  we  did 
not  ^fihd  the  cbh'ditibns  to  be  the  Same  as  els6^here,  there  Was  "ho 
ffeasbn  why  thbse  rates 'Should  -hbt  'be  changed. 
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Q.  How  many  years  did  it  take  you  to  find  out  you  had  made  a 
mistake  ? 

A.  I  don't  think  it  took  us  very  long,  because  there  were  different 
bases  of  rates  in  that  territory. 

Q.  For  how  many  years  did  the  differential  continue? 

A.  Between  the  rail  and  the  water? 

Q.  Yes — the  one  you  have  been  testifying  about,  which  you  took 
out.    Did  that  continue  for  some  time? 

A.  I  don't  know  how  long. 

Q.  For  how  many  years  ? 

7526  A.  The  differential  was  started  about  the  year   1897,  I 
think,  or  somewhere  thereabouts. 

Q.  And  continued  up  to  what  time  ? 

A.  Continued  up  to  about  three  or  four  years  ago. 

Q.  How  long  after  you  were  made  general  representative  of  the 
Southern  Pacific  and  the  O.  E.  &  N.  was  it  taken  out? 

A.  After  I  was  made  the  general  representative 

Q.  At  Portland. 

A.  in  1905,  it  would  have  been  some  two  or  three  or  possibly 

four  years. 

Q.  Before  it  was  taken  out? 

A.  Yes. 

Q.  That  is,  it  took  you  that  long  to  find  out  your  mistake,  after 
you  represented  both  lines,  did  it? 

A.  Well,  it  was  not  done  until  about  that  time. 

Q.  Now,  you  say  you  became  the  general  representative  in  1905  ? 

A.  Yes. 

Q.  And  you  said  a  moment  ago,  didn't  you,  that  that  differential 
was  abolished  three  or  four  years  ago? 

A.  That  is  what  I  said. 

Q.  Figure  back  and  see  how  it  continued  three  or  four  years  after 
you  became  general  representative. 

A.  Well,  from  1905  to  1910  is  five  years. 

Q.  How  long  ago  was  it  abolished? 

A.  I  told  you  it  was  two  or  three  years  ago. 

Q.  Then  it  was  perhaps  two  years  after  you  had  became  the  gen- 
eral representative? 

A.  Something  like  that,  yes. 

Q.  And  the  result  is  that  the  communities  in  eastern  Oregon  are, 
by  reason  of  your  action,  paying  a  higher  rate  than  they  did  before, 
on  products  brought  up  from  San  Francisco  ? 
A.  No,  I  don't  think  that  is  so. 

7527  Q.  Why  not— if  you  raised  the  rate,  they  have  to  pay  it, 
don't  they? 

A.  Well,  it  is  very  questionable  in  my  mind  whether  the  rates  were 
advanced  in  all  instances;  and  those  cases  where  the  rates  were  ad- 
vanced, if  they  were  advanced,  were  not  of  any  great  magnitude. 

Q.  What  did  you' mean  by  your  long  explanation  that  there  wasn't 
any  reason  for  you  to  maintain  those  low  rates  where  you  didn't 
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have  any  competition  at  Puget  Sound  points,  if  you  did  not  advance 
the  rates? 

A.  Because  I  wanted  you  to  understand  that  there  are  two  different 
bases  of  rates  observed  in  that  territory. 

Q.  Do  I  understand  you  to  say  now  that  you  did  not  advance  the 
rates  ? 

A.  No,  I  don't  want  you  to  understand  that. 

Q.  As  a  matter  of  fact,  you  did  advance  the  rates,  didn't  you  ? 

A.  Yes,  there  were  some  of  the  rates  advanced. 

Q.  And  if  you  advanced  the  rates,  the  communities  that  consumed 
those  products  have  to  pay  bigger  prices  for  transportation,  don't 
they? 

A.  That  is  true  in  cases  where  the  rates  were  advanced, 

Q.  Can  you  give  any  instance  in  which  the  rate  was  cut  down  ? 

A.  No,  nor  can  I  give  you  any  instance  where  the  rates  were  ad- 
vanced. 

Q.  Now,  that  applied  to  all  points  in  Oregon? 

A.  I  think  that  applied  to  all  points  in  the  state  of  Oregon.  In 
other  words,  the  rates  from  San  Francisco  to  all  points  in  the  state 
of  Oregon  on  the  Navigation  line  east  of  Pendleton,  Oregon,  are  the 
rates  from  San  Francisco  to  Portland  (whether  they  are  the 
7528  water  rates  or  the  rail  rates)  added  to  the  rates  from  Portland 
to  destination.  Now,  if  that  in  any  case  has  resulted  in  an 
advance,  it  has  resulted  in  an  advance. 

Q.  Will  you  give  me  a  straight  answer? 

A.  Yes. 

Q.  Have  the  rates  been  advanced  or  have  they  not? 

A.  They  have  been  advanced  in  some  instances. 

Q.  Have  they  been  lowered  in  any  instance  ? 

A.  I  think  possibly  they  have. 

Q.  Do  you  know  any  instance? 

A.  No. 

Q.  Can  you  name  any? 

A.  No,  nor  can  I  name  any  instance  where  they  have  been  advanced. 
•  Q.  You  are  the  general  freight  agent  that  made  the  tariff,  aren't 
you? 

A.  Yes. 

Q.  And  that  is  all  you  know  about  it,  isn't  it? 

A.  Yes.    But  the  whole  business  doesn't  amount  to  much. 

Mr.  Dunne.  What  is  that,  Mr.  Miller? 

Witness.  I  say  the  whole  thing  doesn't  amount  to  much. 

Q.  Now,  you  did  not  advance  the  rates  or  take  out  the  differential 
into  Idaho  or  Washington  where  you  are  in  competition  with  the 
Northern  Pacific,  did  you? 

A.  No,  we  couldn't  do  it. 

Q.  Then  competition  had  some  effect  in  that  instance? 

A.  Yes,  but 

Q.  Well,  that  is  all.    That  answers  the  question. 

A.  I  have  not  finished  my  answer. 
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Q.  I'hat  answers  the  question.  I  ddti't  care  for  a  long  speech -in 
answer. 

Mr.  DicTNNE.  Go  ahead  and  finish  your  answer. 

Witness.  The  rates  from  San  'Francisco  to  points  in  eastern 
7529    Washington  a:nd  Idaho  should  properly  be  made  on  exactly 
the  same  basis  as  we  are  making  rates  today  from  San  Fran- 
cisco to  points  in  Oregon.    iBiitthey  are  not,  although  they  ought  to 
be. 

Q.  And  the  reason  they  are  not  is  becaiise  there  is  competition 
there  with  a  company  that  you  do  not  control,  isn't  it? 

A.  Well,  {he  competition  is  larg;^ly — ■■ — 

Q.  Isn't  that  true?  yes  or  no. 

A.  I  am  going  to  answer llie  question  as  I  think  I  bught'to  answer 
it.  It  is  this  result  of  competition  created  by  steam  schooner^  plying 
between  San  Francisco  and  Puget  Sound. 

Q.  And  not  by  reason  of  another  rail  line  reaching  these  ,poiiits? 
That  has  nothing  to  do  with  it — the  fact  that  the  Northern  Pacific 
fail  liiie  reaches  the  points  has  ndthihg  to  do  with  it?  'Do  you  mean 
that? 

A.  I  'ftiean  thait,  yes. 

Q.  Then  you  have  a  working  arrangement,  hdVe  you,  with  the 
Northern  Pacific,'ihe^same  as  you  have  withthe  othet  line? 

A.  What  do  you  mean  by  a  " vfci^rking  arrangement"? 

Q.  An  agreement  that  .you  won't  ciit  fates  ontKein  and 'tUey  "won't 
on  you. 

A.  We  have  no  agreement  with  the  Northern  Pacific. 

Q.  Have  you  ainy  understanding  of  any  kind  with  them? 

A.  We  discuss  these  matters.  I  won't  even  saiy  thait  there  is  an 
understanding  about  it. 

Q.  You  said  a  moment  ago,  in  answer  to  Mr.  ^uiUie,  ihat  your 
lumber  rates  were  the  same,  and  always  had  b6en  the  same,  to  cistern 
points,  from  the  Willamette  valley,  as  from  Portland  proper,  didn't 
you? 

A.  '^C),  I  didn't  "saiy  that. 
tSiO        Q.  Whstt  did  you  sSy  ? 

A.  I  said  that  the  Portland  rates  were  established  on  liiltibfer 
from  the  Willamette  valley  to  the  territory  of  Utah  and  ea4t,  when 
the  Portland  gateway  was  opened  to  lumber. 

Q.  Pfief  to  ihe  time  you  Speak  of  the  Portland,  gateway  as  being 
opened  isn't  it  a  fact  that  fates  OVef  the  SoUtherh  Pacifec  'ftom 
the  Willamette  Wiley  to  points  east  bf  Ogden,  on  lumber,  wefe  al- 
ways mainta;ined  as  a  competitive  measure  at  the  same  flgufe  as  the 
luiiiber  rates  over  the  O.  R.  &  N.  from  Poftlahd  and  points' ilteaf  l*bW- 
land,  east  there,  on  the  O.  E.  &  N.  ? 

A.  No,  sir ;  that  is  not  so. 

Q.  When  were  'they  different? 

A.  They  have  been  different  to  Utah 

Q.  I  will  ask  yttti,  previous  to 

Mr.  DtJNNE.  Finish  your  answer,  Mr.  Miller. 


Mr.  Severance.  Just  a  moment.  I  Warit  'to  make  toy  question 
definite. 

Q.  I  will  ask  you  to  state  any  instaiitfe,  jiJfeVibuS'to  the  aUi&ilgatlia- 
tion  6i  the  Southern  and  Union  Pacific  roads  in  1901,  When  ilhose 
ifates  were  different. 

A.  Previous  to  1901  the  Southern  Pacific  carried  110  tatefe  on  lUlh- 
ber  whatsoeTer  to  the  territory  east  6i  Cdlorado.  They  "werfe  estab- 
lished about  1900— not  before  that— to  Kansas  and  Nebraska  and  to 
Chicago  in  connection  with  the  Union  Padfic  Eailroad  orily.  They 
remained  in  effect  to  Chicago  for  ten  days,  arid  to  Kansas  and  Ne- 
braska fdr  about  sixty  days,  biit  prior  to  that  time  the  'Southern 
Pacific  carried  no  rates  on  lumber  to  the  terfittiry  ea&t  bf  ''Col- 
orado. 
7531  Q. 'l  was  asking  about  territdry  east  of  Ogden.  IfheyTiad 
rates  to  Denver  and  Coltirado  comlnon  points,  didn't  the/? 

!^.  They  had  to  Denver  and  Cbloif  ado  cdmiilOn  pOititS. 

Q.  How  did  those  rates  compare  with  the  rates  dvefr  the  O.  !R.  ife'^fl". 
aiid  the  XJiiion  "Pacific  to  Denver  and  Cdlbr^&o  Cdiniribn  points  ? 

A.  Ithink to  Denver  and  Colorado  cdinmbh  poiiitS'tliey'caii'ried'fhe 
same  rate. 

Q.  They  always  carried  the  same  rate,  didn't  fcey,  so Ifar  as, you 
know? 

A.  No,  I  know  they  did  not  carry  the  saltfe  rate  to  tJtah. 

Q.  I  aih  speaking  of  Colorado  pdints.  I  said  '*'  pdiiits  'edit  of 
Qgden." 

A.  I  am  speaking  of  points  east  of 'Ogdeh. 

Q.  'f'hey  didn't  carry  the  same  rate  to  SallttLsike  City  ? 

A.  No,  £hey  did  not  for  some  time. 

Q.  Well,  when? 

A.  Along  about  1897,  1898, 1899,  1900 

Q.  WaSriot'the  rate  in  I9o0  exactly  the  saflrie  to-Sallt  l/ake  City- 

■A.  I  had  not  finished  my  answer. 

Mr.  buNNJE.  Go  ahead,  Mr.  Miller. 

"Witness.  1  said,  somewhere  about  1897,  1^98,  1899  or  1900,  the 
rates  fedm  the  Willamette  Valley  arid  frdin  Portland,  ^to  tJtah  Via  {he 
Southern  Pacific,  were  higher  than  th'ey  "were  via  the  Suiitiiigton 
route. 

■Q.  When  ?    What  parts  of  those  years'? 

A.  1  cannot  give  you  the  dates.    It  is  not  in  riiy  riiind. 

Q.  As  an  ordinary  proposition,  were  not  ihe  rates 'the-sairi&? 

A.  The  rates  were  not  the  same  all  the  time 'to  Utah. 

Q.  I  say  were  they  not  ordinarily  the  s^me?  Ydu'know  what  the 
word  "  drdinarily  "  means'?  "Were'th&y  not  usually  ihe  same? 
'7632  A.  You  are  talking  about  territory  east  of  Ogden.  llTow, 
I  am  telling  you  that  during  some  periods  the  rates  to  Titah 
were  not  the  same  as  they  were  over  ih&'O.  ll.  &  N.  'line,  to  Colo- 
rado common  points  I  think  they  were  the  same,  'to  ihe  territory 
east  of  Colorado  they  had  in  rates  to  Chicago  for  ten  'days  diily,  ^and 
to  Kansas  and  Nebraska  for  about  60  days  only. 
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Q.  I  heard  you  speak  of  that.  I  heard  that.  I  will  put  a  definite 
question  to  you.  Wasn't  it  the  fact  that  ordinarily  the  rates  from 
the  Willamette  valley  by  the  Southern  Pacific  by  Eoseville  and  the 
Denver  &  Rio  Grande  to  Salt  Lake  City  were  the  same  as  the  rates 
from  Portland  via  the  O.  R.  &  N.  and  the  Short  Line  to  Salt  Lake 
City,  on  lumber? 

A,  I  cannot  answer  that  question  either  yes  or  no,  because  in  soma 
cases  they  were  the  same  and  in  other  cases  they  were  not  the  same. 

Q.  You  know  what  the  word  "  ordinarily  "  means,  don't  you  ? 

A.  Yes ;  but  I  don't  like  to  use  it. 

Q.  Have  you  access  to  tariflFs  that  would  show  that  fact? 

A.  I  don't  think  we  have,  here  in  New  York.  It  is  possible  that 
I  have  some  data  showing  those  dates. 

Q.  Isn't  it  a  fact  that  if  the  mills  on  the  line  of  the  O.  R.  &  TS. 
were  to  compete  on  even  terms  with  the  mills  on  the  Southern  Pacific 
in  the  Willamette  valley,  it  was  essential  that  the  rates  be  the  same 
by  the  two  lines;  isn't  that  true? 

A.  The  O.  R.  &  N.  mills  were  at  no  disadvantage.  If  there  was 
any  disadvantage  it  was  to  the  disadvantage  of  the  mills  on  the 
Southern  Pacific. 

Q.  It  would  depend  on  which  way  the  rates  were  higher. 
7633    I  said  if  the  mills  in  the  same  territory  were  to  compete,  it 
was  necessary  to  have  the  same  rates,  wasn't  it? 

A.  If  they  were  to  compete  on  an  equal  basis  of  freight  rates, 
certainly. 

Q.  Wasn't  it  the  policy,  both  of  the  Southern  Pacific  and  of  the 
O.  R.  &  N.  and  Short  Line,  to  place  their  customers,  whose  mills 
were  located  on  their  lines,  upon  a  parity  at  Salt  Lake  City  and  at 
Colorado  common  points 

A.  It  was. 

Q.  and  wasn't  that  the  reason  why,  as  you  have  said,  the  rates 

were  the  same  to  Colorado  common  points  by  the  two  routes? 

A.  It  was  the  policy  of  the  Navigation  Company  to  do  that;  but 
it  apparently  was  not  the  policy  of  the  Southern  Pacific  to  do  it— 
because  they  did  carry  higher  rates  in  some  instances  and  in  some 
territory  didn't  carry  any  rates  at  all. 

Q;  I  am  asking  you  now  about  Salt  Lake  City  and  Colorado  points. 

A.  That  is  what  I  am  speaking  of. 

Q.  I  will  ask  you,  then,  about  Colorado  points  alone.  There  they 
carried  the  same  rates,  didn't  they,  as  you  have  said? 

A.  Yes,  I  think  they  did.  I  don't  know  of  any  cases  where  the 
rates  were  dissimilar. 

Q.  So  that  the  merchants  manufacturing  lumber  along  the  Willa- 
mette valley  on  the  Southern  Pacific  were  enabled  to  compete  on 
equal  terms  in  the  Colorado  common  points  with  the  merchants 
manufacturing  and  selling  lumber  from  the  O.  R.  &  N.  territory; 
that  is  true,  isn't  it? 

The  question  was  read. 

Witness.  Well,  you  start  out  the  question  "  So  that." 
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Q.  Well,  leave  out  "  So  that,"  if  you  object  to  the  fonn  of 

7534  my  question. 

A.  I  don't  think  your  question  is  complete,  that  is  all. 

Q.  I  thought  it  was  quite  complete. 

Mr.  Severance.  Cut  out  the  "  So  that." 

Witness.  Now,  read  the  question. 

The  question  was  read. 

Witness.  I  think  you  will  have  to  reframe  the  question. 

Mr.  Severance.  Just  say  that  Mr.  Miller  is  unable  to  understand 
the  question,  and  let  it  go  at  that. 

Q.  You  wish  it  understood,  do  you,  that  you  cannot  answer  the 
question — ^that  you  don't  understand  it  ? 

A.  I  don't  think  your  question  is  clear. 

Q.  You  don't  understand  the  question?  Do  you  say  under  oath 
that  you  don't  understand  the  question  ? 

A.  As  he  read  it,  no,  I  don't  understand  that  question. 

Q.  All  right.  We  will  drop  it  there,  if  you  don't  imderstand  that 
question. 

A.  I  would  like  to  answer  your  question 

Mr.  Dunne.  You  told  him  you  wanted  it  clear,  Mr.  Miller.  Just 
let  it  go  at  that. 

Mr.  Severance.  Mr.  Miller  doesn't  understand  it.  I  don't -want 
him  to  answer  anything  he  doesn't  understand. 

Q.  Was  the  movement  of  lumber  quite  substantial  into  Colorado 
common  points  from  Portland  and  vicinity  ? 

A.  Yes,  via  the  Huntington  route. 

An  adjournment  was  then  taken  until  the  morning  of  Tuesday, 
March  1,  1910,  at  10 :30  a.  m. 

7535  Room  720,  Custom  House,  New  York  Citt, 

Tuesday,  March  1, 1910, 10:30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Sylves- 
ter G.  Williams,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance,  Mr. 
G.  E.  Husted ;  on  behalf  of  the  Defendants,  Mr.  Peter  F.  Dunne  and 
Mr.  N.  H.  Loomis. 

R.  B.  MHXER,  recalled. 

Cross-examination  resumed  by  Mr.  Severance. 

Q.  Mr.  Miller,  what  are  Utah  common  points  to  which  the  same 
rates  apply? 

A.  Ogden,  Salt  Lake ;  I  think  Provo. 

Q.  And  intermediate  points? 

A.  Yes,  sir. 

Q.  When  you  got  up  your  statement  of  the  lumber  traffic  between 
Portland  and  Utah  points,  why  didn't  you  put  in  all  the  Utah  com- 
mon points?    Why  did  you  confine  it  to  Salt  Lake  and  Ogden? 
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A.  We  preparedi  tw^p  statement?,  one  showing  the  tonnage  to  Ogden 
and  Salt  Lake  separately,  and  another  statement  showing  the  tonnagf) 
to  points  on  and.viatUe-Rio, Grande  line. 

Q.  The  rates  are  the  same  tp^  all  these  common  points  to  Utah, 
aren't  they? 

A.  Yes,  I  think  so. 

Q.  That  is  the  reason  I  would  like  to  know  why  you  eliminated 
Provo  and  the  intermediate  points ,  between  Provp  and  Salt  I^ake 
City — and  between  Salt  Lake  City  and  Ogden,  for  that  matter. 
Why  did  you  eliminate  all  of  them?    Was  it  for  the  purpose  o^ 

minimizing  this  competitive  business  so  far  as  you  could? 
7536        A.  No.    The  statement  was  asked  for  only  as  to  Ogden  and 
Salt  Lake,  an'd  as  to  points  on  and  via  the  Eio  Grande  Western 
lines, 

Q.  Who  asked  for  it? 

A.  The  counsel  asked  fpp  ifc. 

Qi.Who? 

A.  Mr.  Dunne. 

Q.  And  there  was  no  request  made  upon  you,  then,  tofurnisL  a 
complete  statement  of  the^  competitive  business  into  Utah  common 
points,  but  only  into  Ogden  and  Salt  Lake  ? 

A.  The  request  wa^;  for  a;  statement  of  the  tonnage  and  the  revenue 
to  Ogden  and  to  Salt  Lake  and  to  points  on  and  via  the  Rio  Grande.. 
Western  lines,  which,  of  course,  would  take  in,  eveiy thing  on  the 
Eio  Grande  line  east  of  Ogden  or  Provo. 

Q.  East  of  Ogden  or  Provo? 

A.  Yes. 

Q.  But  did  it  take  in  the  Provo  business  ? 

A.  Yes. 

Q.  Have  you  that  statement  with  you? 

A.  Yes,  sir. 

Q.  Let  me  see  it,  please. 

A.  I  just  have  the  figures, 

Q.  You  have  no  data  upon,  which  they  are  based  ? 

A.  Yes. 

Q.  Let  me  see  the  data. 

A.  I  have  here  the  figures  showing  the  movement  of  lumber  for 
the  years  1899,  1900,  and  1901  to  points  on  and  via  the  Eio  Grande 
lines  via  Huntington,  and  would  be  glad  to  give  you  the  figures  if 
you  wish. 

Q.  Have  you  the  same  figures  via  Eoseville? 

A.  No,  sir.    But  I  think  those  figures  are  already 

Q.  Just  a  minute — I  will  ask  you  a  question.  I  will  ask  you  to 
give  me  those  figures  that  you  say  you  have,  showing  the  movement 
by  the  O.  E.  &  N.  and  the  D.  &  E.  G. 

A.  This  is  a  statement  of  the  tonnage  of  lumber  moving  froni 
Portland  to  ppints  on  and  via  the  Eio  Grande  line?  via  Huntington. 
TTie  year  1899^  5,85^'  tpng. 
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7537        Q.  Wait  a  minute.     I  want  to  be  certain  just  what  tliat 
includes.    That  includes  everything  that  is  interchanged  be- 
tween the  O.  E.  &  N.,  Short  Line,  and  the  Eio  Grande? 

A.  Lumber  from  Portland. 

Q.  That  is  what  I  mean.  I  mean  all  that  lumber  which  is  de- 
livered to  the  Eio  Grande 

A.  Yes,  sir. 

Q.  at  either  Ogden  or  Salt  Lake  City. 

A.  Yes,  sir. 

Q.  Or  Provo? 

A.  Yfes,  sir. 

Q.  Go  ahead. 

A.  1899,  5,852  tons.    1900,  14,106  tons.    1901,  11,436  tons. 

Q.  Have  you  the  O.  E.  &  N.  and  Short  Line  revenue  ? 

A.  Yes,  sir. 

Q.  Give  me  that,  please? 

A.  1899,  $30,819.44 

Q.  Is  this  combined  revenue  of  the  O.  E.  &  N.  or 

A.  This  is  the  Short  Line  and  Navigation  revenue. 

Q.  Combined? 

A.  Combined.    1899,  $30,819.44.    1900,  $67,461.88.    1901,  $55,937.61. 

Q.  IJave  you  any  statistics  whatever  to  show  the  movement  by  the 
Southern  Pacific  from  Portland  to  points  on  the  Eio  Grande  ? 

A.  No,  I  have  not ;  but  my  recollection  is  that  those,  figures  were 
given  by  Mr.  Stubbs  in  his  testimony. 

Q.  You  haven't  them  with  you? 

A.  No. 

Q.  Have  you  the  statistics  showing  the  movement  of  lumber  from 
Portland  (I  am.  confining  this  question  to  this  same  point  you  have 
testified  to,  that  is,  Portland  itself )  over  the  O.  E.  &  N.,  tiie  Short 
Line  and  the  Union  Pacific  to  Colorado  common  points? 

A.  No,  sir. 

Q.  Have  you  figures  showing  the  movement  by  the  Southern 
Pacific  and  the  Eio  Grande  from  Portland  to  Colorado  com- 
7538    mon  points? 
A.  No,  sir. 

Q.  Have  you  statistics  showing  the  movement  of  lumber  from  the 
"Willamette  valley  or  from  points  in  Oregon  south  of  Portland  which 
take  the  Portland  rate,  the  traffic  moving  by  the  Southern  Pacific  by 
Eoseville  and  thence  by  the  Eio  Grande?  I  am  speaking  of  lumber 
now. 

A.  We  have  that  information  showing  the  movement  via  Ogden, 
but  it  is  not  segregated  as  between  the  Eio  Grandp  and  the  Union 
Pacific  lines. 

Q.  Well,  let  me  have  it,  without  being  segregated,  then. 

A.  For  what  period,  would  you  like  it  ? 

Q.  AH  the  period,  you  can  give  me* 

A.  The  movement  of  lumber  from  Southern  Pacific  points,  iij 
Oregon  to  Utah  and  Colorado  via  EQseyille  was  Jis.  follows:  1894, 
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219  cars;  1895,  1,067;  1896,  1,455;  1897,  1,157.  Subsequent  to  1897 
the  figures  which  I  have  include  the  movement  to  California;  they 
are  not  segregated  as  between  California,  Utah  and  Colorado. 

Q.  Have  you  the  figures  previous  to  1897,  to  California,  segregated 
so  we  can  get  some  kind  of  an  idea  of  the  proportionate  amount? 

A.  No,  I  don't  think  there  was  any  movement  to  California  prior 
to  1897. 

Q.  How  did  you  get  these  figures  subsequent  to  1897,  where  it  is 
all  combined? 

A.  They  were  found  in  the  office  of  the  district  freight  agent  of 
the  Southern  Pacific  Company  at  Portland,  showing  the  movement  of 
lumber  south  through  Ashland,  and  they  were  not  segregated  as  to 
territory. 

Q.  It  would  be  rather  indefinite  then,  wouldn't  it?  But  I  think 
you  might  as  well  give  them  to  me  anyway. 

A.  The  figures  that  I  shall  now  read  to  you  are  the  lumber 

7539  shipments  from  Southern  Pacific  points  in  Oregon  to  Utah, 
Colorado  and  to  California. 

Q.  Yes,  I  understand.     That  is  from  1898  on. 

A.  1898,  2,168  cars;  1899,  3,954;  1900,  6,578;  1901,  7,048. 

Q.  Could  you  go  any  further  ? 

A.  Well,  subsequent  to  that  the  figures  cover  only  the  California 
business. 

Q.  You  have  no  figures  covering  the  other? 

A.  After  that  time,  after  1901,  the  Utah  and  Colorado  business 
moved  via  Portland. 

Q.  Yes,  that  is  right,  of  course.     That  is  after  you  took  charge? 

A.  Yes. 

Q.  Just  give  me  the  California  movement,  then,  after  that. 

A.  In  1902  the  movement  to  California  was  7,559  cars;  1903, 
4,914;  1904,  4,284;  1905,  5,240;  1906,  6,245;  1907,  5,443. 

Q.  You  haven't  1908  or  1909? 

A.  No,  they  are  not  here.  I  have  not  the  figures  subsequent  to  1907. 
Now,  it  was  not  until  1898  that  the  Southern  Pacific  established 
rates  on  lumber  to  California.  They  had  in  rates  to  Utah  and 
Colorado.  But  the  rates  to  Utah  via  the  Southern  Pacific  at  that 
time  were  40  cents  per  100  pounds,  while  the  rates  via  the  O.  R.  &  N. 
Company  were  37-1/2  cents  per  100  pounds. 

Q.  That  was  in  the  year  1898? 

A.  Yes. 

Q.  What  period  did  that  cover  ? 

A.  That  covered  the  period  from  1897  to  1900. 

Q.  What  time  in  1900? 

A.  December  1,  1900.  The  rate  via  Huntington  was  then  made 
40  cents. 

Q.  As  I  understand  you,  from  1897  to  December  1,  1900,  the 
rate  by  the  Southern  Pacific  to  Utah  common  points,  that  is, 

7540  from  points  in  Oregon  south  of  Portland,  was  40  cents? 

A.  Portland  and  points  south. 
Q.  Oh.  Portland  and  noints  south? 
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A.  Yes. 

Q.  AU  points? 

A.  Yes. 

,  Q.  To  Utah  common  points,  was  40  cents;  and  the  rates  on  the 
O.  R.  &  N.  both  from  Portland  and  points  east  of  Portland  were  37^  ? 

A.  Yes,  sir. 

Q.  And  December  1,  1900,  they  were  put  on  a  parity  of  40  cents? 

A.  On  December  1, 1900,  the  rates  from  Portland  via  the  O.  E.  &  N. 
Company  were  advanced  to  40  cents. 

Q.  That  is  what  I  say;  they  were  put  on  a  parity? 

A.  Yes. 

Q.  That  rate  was  raised  to  the  same  as  the  Southern  Pacific  ? 

A.  Yes,  they  were  made  the  same.  That  is  merely  in  confirmation 
of  what  I  said  yesterday. 

Q.  Yes,  I  understand.  Now,  what  was  the  rate  during  the  same 
period  of  time,  from  Portland  and  points  south  of  Portland  on  the 
Southern  Pacific,  and  points  east  of  Portland  on  the  O.  R.  &  N.,  on 
lumber,  to  Colorado  common  points. 

A.  40  cents  via  both  routes. 

Q.  How  far  south  in  Oregon  on  the  Southern  Pacific  did  that  rate 
apply— all  through  to  Ashland? 

A.  Later  it  did,  but  when  it  was  originally  established  it  was  con- 
fined to  the  points  from  which  the  lumber  was  apparently  shipped, 
and  then  extended  as 

Q.  As  the  mills  developed? 

A.  As  the  business  developed. 

Q.  But  it  covered  all  the  lumber  points — or  was  intended  to? 

A.  Yes. 

Q.  And  the  O.  E.  &  N.  rate,  the  same  rate,  went  east  from 
7541    Portland  to  the  various  lumber  producing  points  ? 
A.  Yes. 

Q.  Did  I  understand  you  correctly  that  this  last  series  of  figures 
that  you  gave,  cover  only  the  Southern  Pacific  movement  south  of 
Portland  ?  That  is,  1894,  219  cars,  and  so  on  down.  You  said  after 
1898  it  included  California,  also. 

A.  That  includes  Portland  and  points  south. 

Q.  Can  you  give  me  the  statistics  for  the  same  period,  of  movement 
over  the  O.  E.  &  N.  to  Utah  and  Colorado  points,  from  Portland  and 
the  points  east  thereof  which  took  the  sanie  rate? 

A.  No,  I  haven't  those  figures  with  me.  They  are  compiled,  how- 
ever, and  can  be  furnished. 

Q.  "Where  are  they — in  Portland  or  here? 

A.  They  are  in  Portland. 

Q.  Is  there  some  business  westboimd  between  Colorado  and  Utah 
points  and  Portland? 

A.  Yes,  sir. 

Q.  You  did  not  give  the  statistics  on  that,  did  you? 

A.  -No.  ..;:    -'l 
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Q.  Have  you  them? 

A.  No,  we  have  not.  That  business  is  so  small,  however,  as  to  be 
practically  negligible. 

Q.  However  large  or  small  it  may  be,  you  have  not  the  figures? 

A.  No.  Practically  negligible,  outside  of  the  business  of  the  Colo- 
rado Fuel  &  Iron  Company. 

Q.  They  manufacture  iron  and  steel,  don't  they  ? 

A.  Yes. 

Q.  Any  coal  movement  up  that  way  ? 

A.  Yes,  there  is,  but  it  is  very  very  small  from  Colorado. 

Q.  In  your  testimony  yesterday  (at  page  7512,  if  you  want  to  look 
at  it) 

A.  Oh,  Mr.  Severance,  the  figures  of  the  lumber  movement  for 
1894, 1895, 1896,  and  1897,  which  I  said  included  the  business  to  Utah 
and  Colorado,  also  include  Nevada. 

Q.  You  testified  yesterday  with  reference  to  what  you  called 

7542  the  "  approximate  carload  movement  from  eastern  points  to 
Portland  "  in  1898.    I  am  reading  your  answer  now.    "  In  1898 

the  movement  via  Ogden  and  Eoseville  was  298  cars,  while  the  total 
movement  via  all  lines,  to  Portland  was  4,214  cars.  The  Southern 
Pacific  percentage  via  Ogden  and  Eoseville,  7  per  cent.  In  1899  the 
movement  was  251  cars  via  Ogden  and  Eoseville,  and  4400  cars  via 
all  lines ;  Southern  Pacific  percentage  via  Ogden  and  Eoseville  6  per- 
cent. In  1900  the  movement  via  Ogden  and  Eoseville  was  265  cars ; 
via  all  lines  4400;  Southern  Pacific  percentage  6  per  cent."  Why 
didn't  you  include  in  that  statement  the  traffic  moving  by  the  Sunset 
Eoute  to  Portland  ?  That  is  Southern  Pacific  business  via  Eoseville, 
isn't  it? 

A.  Yes. 

Q.  Have  you  the  figures  on  that? 

A.  Yes,  I  have  the  figures  via  Sunset  Eoute. 

Q.  All  right,  let's  have  those  for  those  years. 

A.  That  is  to  say,  the  figures  I  shall  now  read  to  you  are  the  car- 
load movement  via  all  routes  other  than  the  Ogden  route  and  South- 
em  Pacific. 

Q.  How  is  that? 

A.  It  includes  business  via  El  Paso  and  via  Mojave;  in  other 
words,  Southern  Pacific  routes  other  than  via  Ogden. 

Mr.  Dunne.  Then  it  is  not  exclusively  Sunset,  is  it? 

Witness.  No. 

Q.  Well,  let's  have  what  you  have  got. 

A.  1895 

Q.  I  want  it  in  the  same  years  that  are  covered  by  this  statement. 
I  want  to  tack  it  on  to  this  statement,  which  is  for  the  years  1898, 
1899,  and  1900. 

A.  1898,  182  cars. 

Q.  That  is  Mojave  and  El  Paso.    Go  ahead. 

7543  A.  1899,  146  cars.    1900,  151  cars. 

Q.  Those  are  the  same  three  years  that  these  statistics 
apply  to? 
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A.  Yes,  sir. 

Q.  Can  you  tell  what  percentage  that  is  of  the  total  movement  into 
Portland? 

A.  Yes,  it  can  be  figured  out. 

Q.  You  haven't  it  figured  now? 

A.  No. 

Q.  Well,  we  won't  stop  to  compute  it.  Now,  those  figures,  both 
the  ones  you  gave  yesterday  showing  the  movement  by  Eoseville  and 
these  additional  figures  on  traffic  moving  by  the  Southern  Pacific, 
cover  only  traffite  to  Portland  proper,  do  they? 

A.  Yes. 

Q.  That  is  all? 

A.  Yes — Portland  and  East  Portland. 

Q.  Well,  East  Portland  is  part  of  the  city? 

A.  Yes. 

Q.  It  is  across  the  river? 

A.  Yes,  sir. 

Q.  Where  is  Albina? 

A.  Albina  is  on  the  east  side  of  the  Willamette  Eiver,  about  three 
miles  below  East  Portland. 

Q.  Did  these  figures  of  yours  include  business  moving  to  Albina? 

A.  I  think  they  would. 

Q.  Do  you  know? 

A.  No. 

Q.  They  do  not  include  business  destined  to  any  points  in  the  Wil- 
lamette valley  south  of  Portland  taking  the  same  rate,  do  they  ? 

A.  No. 

Q.  They  don't  include  business  moving  to  any  points  outside  of 
Portland  on  the  north,  taking  the  same  rates? 

A.  No. 

Q.  They  do  not  include  business  moving  to  points  on  the  Columbia 
Eiver  that  are  reached  by  the  O.  E.  &  N.  boats  and  also  by  boats 
running  in  connection  with  the  Southern  Pacific? 

A.  No. 

Q.  Do  they  include  less  than  carload  business? 
A.  They  do  not. 
7544        Q.  In  no  case? 
A.  In  no  case. 

Q.  You  gave  yesterday  some  statistics  on  the  carload  movement 
from  San  Francisco  to  Portland  in  1898,  which  you  said  consisted 
of  144  cars.    Do  you  find  your  notes  of  that? 

A.  Yes,  sir. 

Q.  Where  did  you  get  those  figures? 

A.  Those  figures  were  obtained  from  the  office  of  the  district 
freight  agent  of  the  Southern  Pacific  Company  at  Portland. 

Q.  Isn't  it  the  fact  that  at  that  time  and  at  all  times  the  largest 
movement  from  San  Francisco  to  Portland  by  rail  has  been  less  than 
carload  ? 

A.  No. 
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Q.  Are  you  sure? 

A.  Yes,  sir. 

Q.  Hasn't  there  been  a  very  substantial  L.'0.  L.  movement  to 
Portland  from  San  Francisco? 

A.  There  has  not  been  by  rail. 

Q.  That  is  what  I  am  speaking  of — ^by  rail. 

A.  No,  there  has  not  been. 

Q.  How  is  it  to  points  in  the  Willamette  valley  south  of  Portland? 

A.  Well,  there  is  some  movement  from  San  Francisco  to  points 
south  of  Portland,  by  rail. 

Q.  The  merchants  in  San  Francisco  wholesale  into  that  territory, 
don't  they? 

A.  They  do  to  some  extent ;  to  a  limited  extent. 

Q.  The  144  cars  concerning  which  you  testified  covered  only  the 
movement  to  Portland  proper? 

A.  Yes. 

Q.  And  did  not  cover  the  movement  to  points  south  of  Portland 
which  were  reached  by  the  boats  of  the  O.  R.  &  N.  ? 

A.  No. 

Q.  And  of  course  did  not  cover  any  L.  C.  L.  movemerit, 
7545    however  large  or  small  that  may  have  been  ? 
A.  No. 

Q.  In  your  testimony,  yesterday,  you  also  gave  the  northbound  car- 
load movement  for  the  year  1908  from  San  Francisco  to  Portland, 
amounting  to  640  cars.  That  statement  is  to  be  limited,  I  suppose, 
the  same  as  the  other ;  that  is,  it  is  jjusiness  to  Portland  proper  and  it 
is  exclusively  carload  business? 

A.  Exactly  so. 

Q.  Have  you  the  statistics  for  the  year  1909  ? 

A.  I  have  not. 

Q.  Why  didn't  you  get  them  ? 

A.  No  particular  reason. 

Q.  Why  did  you  get  1908? 

A.  Just  to  show  what  the  carload  business  is  at  the  present  time. 

Q.  1908  is  not  thfe  present  time;  1909  is  nearer  to  the  present  tima 
isn't  it? 

A.  Well,  1909  is  not  the  present  time,  either. 

Q.  Well,  it  is  nearer,  I  say;  I  didn't  say  that  it  is  the  same  time; 
I  said  it  is  nearer,  isn't  it,  than  1908  ? 

A.  Yes,  one  year. 

Q.  Have  you  any  other  reason  or  excuse  for  not  giving  1909  except 
the  one  you  have  made? 

Mr.  Dunne.  I  don't  think  the  witness  is  giving  excuses,  and  I  don't 
think  you  ought  to  use  that  word. 

Mr.  Seveeance.  Strike  out  the  word  excuse. 

The  question  was  read  with  the  word  "  excuse  "  omitted 

A.  No. 

Q.  You  stated  in  connection  with  that  movement,  that  tin  cans 
were  not  desirable  freight  and  that  it  was  not  practicable  to  carry 
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them  in  bulk  an  an  ocean  steamer.    Isn't  it  a  fact  that 

7546  tin  cans  have  been  carried  at  all  times  by  boat  to  thj?  canneries 
on  the  Columbia  River? 

A.  Yes,  sir,  but  they  have  always  been  in  crates. 

Q.  But  they  have  been  carried  by  boats  ? 

A.  Yes,  sir,  but  in  crates. 

Q.  Always  in  crates? 

A.  Yes. 

Q.  Brought  up  from  San  Francisco  ? 

A.  Yes;  they  have  been  brought  up  from  San  Francisco  i»  crates. 

Q.  And  taken  from  Portland  to  the  canneries,  when  tbey  fti^riy,^^ 
in  Portland,  in  cars,  weren't  they  ? 

A.  Well,  if  any  such  awJve^  in  Portlani^  in  ^rs,  th^y  would  be 
tftken  to  these  river  points  by  bpat,  yes. 

Q.  We  have  evidence  that  that  is  the  f  a(?t.  You  testified  yesterday 
that  for  a  number  of  years  p^-ior  to  1900.  joint  rates  had  beien  in  effect 
to  points  reached  by  the  Southern  Pacific  lines  in  Oregon,  on  traffic 
to  and  from  the  east  in  connection  with  the  rail  lines  out  of  Portland, 
didn't  yon  ? 

A-  Yea,  si?. 

Q.  Covering  everything  except  lumber  ? 

A.  Yes,  sir. 

Q.  That  included  the  hop  business? 

A.  Yes. 

Q.  And  the  wool  business  ? 

A.  Yes. 

Q.  Previous  to  1901  your  company — ^yo»  were  then  connected  with 
the  O.  R.  &  N.,  weren't  you? 

A.  Yes. 

Q.  —were  working  the  hop  traffic  out  of  the  Willamette  valley, 
were  you  not,  actively? 

A.  Yes. 

Q.  And  did  you  work  it  exclusively  by  your  boats  to  Portland, 
or  also  by  rail  over  the  Southern  Pacifiq  lines  to  Portland,  and  thence 
east  over  your  lines  ? 

A.  We  worked  it  by  both  routes. 

Q.  And  the  Southern  Pacific  at  that  time  was  working  the 

7547  hop  business  and  the  wool  business  preferentially  by  the  Siun^ 
set  Route,  wasn't  it? 

A.  Yes,  gar. 

Q.  The  Northern  Pacific  bad  rates  in  there  the  same,  didn't  they, — 
joint  rates? 

A.  I  think  so. 

Q.  And  they  were  working  that  traffic  out  of  the  Willamette  vftlley , 
were  they  not? 

A.  Yes. 

Q.  Have  you  any  figures  with  you  showing  the  movement  of  wool 
and  hops  to  Atlantic  seaboard  points  out  of  the  Willamette  valW 
and  Portland  for  any  years  ? 
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A.  I  can  give  it  to  you  approximately  as  to  the  hops. 

Q.  For  what  years  can  you  give  it  to  me  approximately? 

A.  For  the  year  1899  the  movement  of  hops  from  the  Willamette 
valley  via  the  Southern  Pacific  was  35,000  bales  via  Sunset,  and 
32,000  bales  via  Ogden.  In  1900  the  movement  via  Sunset  was  47,000 
bales  and  via  Ogden  22,000  bales.  Those  are  the  only  two  years  that 
I  have. 

Mr.  Dunne.  Are  you  speaking  of  the  entire  Willamette  valley? 

A.  Yes. 

Q.  Are  you  able  to  divide  that  movement  as  between  points  in 
the  valley  reached  by  the  boats  of  the  O.  R.  &  N.  Company  from  the 
points  higher  up  ? 

A.  Only  by  the  statement  that  approximately  10  per  cent  of  the 
Willamette  valley  hop  crop  moves  by  Willamette  steamer  to  Portland. 

Q.  That  was  not  what  I  asked  you.  I  understood  you  to  testify 
to  that  yesterday — ^that  about  10  per  cent  was  brought  down  by  the 
boats? 

A.  Yes. 

Q.  But  by  that  you  don't  mean  to  testify  that  only  10  per  cent 
were  so  tributary  that  they  could  have  moved  by  the  boats,  do  you? 

A.  No,  I  do  not. 
7548        Mr.  Ditnne.  I  think  we  have  those  figures  for  you ;  we  shall 
have  them  for  you. 

Q.  How  many  bales  in  an  ordinary  carload? 

A.  At  the  present  time  about  100. 

Q.  What  do  they  weigh — 200  pounds  practically? 
'   A.  We  estimate  about  180  to  185  pounds  to  the  bale. 

Q.  And  you  get  about  100  bales  in  a  car  ? 

A.  Yes,  in  our  large  cars. 

Q.  What  did  you  get  in  the  size  of  cars  that  were  in  use  in  1899 
and  1900? 

A.  It  was  something  less  than  that. 

Q.  Can  you  give  about  the  number? 

A:  It  would  be  merely  a  guess.    I  should  say  about  80  bales. 

Q.  Have  you  statistics  as  to  the  wool  movement  out  of  the  Willa- 
mette valley  at  that  time  ? 

A.  No,  I  have  not.  There  is  very  little  wool  relatively  produced 
in  the  Willamette  valley. 

Q.  That  is,  relative  to  eastern  Oregon,  you  mean  ? 

A.  Yes,  relative  to  eastern  Oregon.  You  can  put  it  at  three  or  four 
million  pounds,  possibly  five  millions,  for  the  entire  Southern  Pacific 
lines  in  the  State  of  Oregon. 

Q.  You  testified  yesterday  with  reference  to  the  movement  of 
business  between  San  Francisco  and  Portland  by  boat,  and  that  your 
ships  in  those  days  ran  every  5  days.  Didn't  they  at  times  run 
oftener  than  every  5  days  ? 

A.  Not  at  that  time,  except  that  occasionally  an  extra  steamer 
was  put  on  to  take  care  of  the  surplus  freight  traffic. 
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Q.  Those  steamers  carried  passengers  as  well  as  freight,  didn't 
they? 

A.  The  regular  steamers,  yes. 

Q.  The  two  regular  steamers? 
A.  Yes. 
7549        Q.  And  their  service  was  a  5-day  service  ? 
A.  Yes. 

Q.  What  is  your  service  now? 

A.  Once  every  7  days. 

Q.  How  long  is  it  that  you  have  been  giving  that  less  frequent 
service  by  ship? 

A.  About  two  years. 

Q.  The  Southern  Pacific  at  all  times  ran  daily  freight  trains — I 
will  not  say,  at  all  times,  but  from  1897  on  ? 

A.  Between  what  points? 

Q.  Between  San  Francisco  and  Portland.  I  don't  mean  that  a 
train  got  through  in  a  day ;  but  they  started  a  train  out  every  day — 
the  train  was  scheduled. 

A.  I  don't  know  whether  that  is  so  or  not;  they  may  and  they  may 
not. 

Q.  You  don't  know? 

A.  No. 

Q.  They  do  now,  don't  they?  Don't  you  have  a  regular  freight 
train  between  the  two  places? 

A.  Yes,  but  I  don't  know  whether  they  send  a  train  out  every  day 
with  freight  for  Oregon  points. 

Q.  Well,  it  takes  all  kinds  of  freight  that  is  offered  ? 

A.  Yes. 

Q.  The  cars  in  that  train  get  through  to  Portland  or  go  to  points 
beyond  Portland? 

A.  Yes. 

Mr,  Dunne.  They  go  to  California  points,  too,  don't  they  ? 

Witness.  Undoubtedly. 

Q.  Undoubtedly.    They  take  everything  that  is  offered? 

A.  Undoubtedly  they  start  a  train  out  of  San  Francisco,  carrying 
freight  for  all  points  in  that  direction,  north,  although  I  am  not 
posted  about  that;  I  don't  know. 

Q.  You  start  a  train  out  every  day  from  Portland  carrying  freight 
for  all  points  south? 

A.  Yes. 
7560        Q.  You  have  no  doubt,  have  you,  that  your  colleagues  in  San 
Francisco  are  equally  diligent  in  starting  out  a  train  ? 

A.  I  think  it  is  reasonable  to  suppose  that  they  do.  But  as  to  the 
fact  I  don't  know. 

Q.  The  sailings,  you  say,  were  every  five  days,  and  sometimes  an 
extra  ship.  When  was  the  differential  established  between  the  O.  R. 
&  N.  boat  line  and  the  Southern  Pacific  rail  line  concerning  which 
you  testified? 

A.  About  1898. 
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Q.  Was  that  established  at  the  conclusion  of  the  rate  war  ? 

A.  Yes. 

Q.  And  has  the  differential  been  maintained  at  the  same  scale 
ever  since? 

A.  It  has  been  maintained  to  an  extent  only;  that  is  to  say,  the 
Southern  Pacific  Company  does  not  undertake  to  make  all  of  its 
rates  between  San  Francisco  and  Portland  on  this  fixed  differential 
higher  than  the  rate  by  water.  It  does  in  some  instances,  and  in 
other  instances  it  does  not. 

Q.  Can  you  give  the  exceptions? 

A.  Where  it  does  not,  it  is  because  the  rate  would  be  lower  than 
it  cared  to  make. 

Q.  Can  you  give  the  exceptions  ? 

A.  No,  I  have  nothing  here  to  show  what  they  are;  but  there  are 
such  case^. 

Q.  Can  you  give  any  of  them  ?  Can  you  remember  any  of  them — 
any  commodity? 

A.  Yes,  I  think  salt  is  one. 

Q.  What  is  the  rate  on  salt  by  the  steainers  ? 

A.  My  recollection  is  that  their  published  rate  is  a  dollar  and  a 
half  a  ton. 

Q.  What  is  the  rail  rate  ? 

A.  The  rail  rate  must  be  15  or  18  cents  a  hundred  pounds,  some- 
thing of  that  kind.    It  is  considerably  higher. 

Q.  That  would  be  $3  to  $3.60  a  ton.    Do  you  recall  any  other 
7551    commodity  ? 

A.  No,  the  other  commodities  are  not  in  my  mind.     But 
there  are  a  number  of  such  commodities. 

Q.  The  less  than  carload  business,  of  course,  all  moves  on  the  class 
rates,  doesn't  it? 

A.  Yes,  by  rail. 

Q.  That  is  what  I  mean — by  rail. 

A.  But  not  by  water. 

Q.  But  the  general  merchandise,  ordinary  merchandise,  moves  on 
this  differential,  doesn't  it,  by  the  two  lines,  except  in  some  sporadic 
cases,  like  salt,  where  there  may  be  a  difference? 

Mr.  Dunne.  He  didn't  say  "  sporadic  "  cases.  He  said  there  were 
a  number  of  such  cases. 

Mr.  Severance.  Strike  out  "  sporadic,"  if  it  is  unpleasant  for  him. 

Mr.  Dtjnne.  It  is  not  unpleasant.  It  is  a  classical  word.  It  is  a 
little  bit  unfair,  though.  I  don't  like  you  to  color  his  testimony  in 
your  subsequent  questions. 

Mr.  Severance.  You  know  I  don't  mean  to  be  unfair. 

Mr.  Dunne.  You  do  it  unconsciously  of  course;  still  it  gets  into 
the  record,  that  is  all. 

Mr.  Severance.  I  am  glad  to  have  that  eulogy  from  you  in  the 
record.    Cut  out  "  sporadic,"  and  answer  the  question. 

A.  No,  on  the  less-than-carload  or  merchandise  business,  that  dif- 
ferential is  not  always  observed.    The  Southern  Pacific  class  rates 
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between  San  Francisco  and  Portland  are  on  a  scale  of  51  cents  first- 
class.    The  San  Francisco  &  Portland  Steamship  Company  carries 
merchandise,  so-called  (they  use  that  expression  or  that  term)  at 
a  rate  of  35  cents  per  100  pounds. 
Q.  Well,  merchandise  means  what — what  class? 
A.  Merchandise  "is  a  term  that  is  not  classed. 

7552  Q.  What  kind  of  commodities  does  it  cover? 

A.  As  applied  by  the  steamship  company,  it  covers  every- 
thing that  is  not  otherwise  specified  in  their  tariff. 

Q.  That  is,  all  kinds  of  general  stuff,  no  matter  what  the  classifica- 
tion may  be  by  rail? 

A.  Yes,  unless  it  was  otherwise  specified  in  their  tariff. 

Q.  Have  you  a  copy  of  their  tariffs  here? 

A.  No,  I  have  not. 

Q.  You  say  that  the  rail  rates  are  made  up  on  the  scale  of  51  cents 
fixst-class  ? 

A.  Yes. 

Q.  What  is  the  recognized  scale-down  of  rates  ?  Starting,  we  will 
say,  with  51  cents,  there  is  a  regular  scale-down,  isn't  there  ? 

A.  Oh,  yes. 

Q.  Observed  by  all  roads? 

A.  Yes.  But  the  relation  between  the  classes  is  different  on  differ- 
ent roads. 

Q.  Take  the  western  classification. 

A.  Western  classification  would  not  make  any  difference. 

Q.  The  western  classification  would  fix  the  commodities  that  are 
in  the  different  classes,  wouldn't  it? 

A.  Yes,  but  it  would  not  fix  the  relationship  between  the  classes. 

Q.  Let  me  put  some  specific  questions  to  you.  It  appears  by 
Complainant's  Exhibit  81-K,  at  page  881  of  the  record,  being  a  state- 
ment showing  the  changes  in  class  and  commodity  rates  from  Port- 
land to  San  Francisco,  from  February  10,  1898,  down  to  July  1, 1908, 
down  to  the  time  when  the  statement  was  made  up,  (December  29, 
1908)  and  also  by  Complainant's  Exhibit  81-J,  which  is  a  compara- 
tive statement  showing  changes  in  class  of  commodity  rates  from 
San  Francisco,  California,  to  Portland,  Oregon,  from  February 

7553  10,  1898,  that  outside  of  the  first  two  classes,  there  has  been  a 
very  distinct  increase  in  the  class  rates  from  San  Francisco  to 

Portland  and  from  Portland  to  San  Francisco,  also  a  distinct  raise  in 
the  commodity  rates,  since  the  unification  of  these  two  lines  in  1901. 
Why  was  it  that  you  made  the  changes  in  classes  3,  4,  5,  A,  B,  C,  D 
and  E,  raising  those  rates,  and  left  the  first  and  second  classes  as  they 
were — 51  and  41  ?  On  the  26th  of  September,  1901,  class  3  was  raised 
from  31  to  36  cents,  and  class  4  from  26  to  31  cents ;  class  5  remained 
the  same,  18  cents,  and  the  other  classes  were  unchanged.  On  July 
15, 1905  (that  is  about  thej;ime  you  got  charge  of  both  lines  up  there) 
class  3  was  raised  from  36  cents  to  41  cents,  making  it  the  same  as 
class  2,  and  class  4  was  raised  from  31  cents  to  41  cents ;  class  5  from 
18  cents  to  28  cents ;  class  A  from  23  cents  to  28  cents ;  class  B  from  23 
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to  28;  class  C  from  18  to  28;  class  D  from  18  to  28;  and  class  E 
from  18  to  28;  and  those  have  been  the  rates  from  that  time  down 
to  December  29,  1908.  Now,  what  was  the  reason  for  advancing 
those  lower  class  rates,  beginning  with  class  3,  which  has  been  ad- 
vanced since  1901  10  cents — from  31  to  41 ;  class  4,  which  has  been 
advanced  from  26  to  41 — 16  cents;  class  5,  advanced  from  18  to  28 — 
10  cents;  class  A  from  23  to  28 — 5  cents;  class  B  likewise;  class  C 
from  18  to  28 — 10  cents;  class  D  from  18  to  28 — 10  cents;  and  class  E 
from  18  to  28  ?  What  was  the  reason  for  advancing  those  rates  and 
leaving  the  others  stationary? 

A,  One  reason  is  that  the  rates  on  those  lower  classes  were  too 
low.  The  distance  from  San  Francisco  to  Portland  is  746 
7554  miles,  and  here  is  a  scale  of  rates  on  the  basis  of  61  cents  first- 
class — Slower  than  the  rates  from  Chicago  to  St.  Paul  for  400 
miles;  and  they  are  even  relatively  lower  than  the  rates  from  New 
York  to  Chicago.  So  I  say  that  one  of  the  answers  is  that  the  rates 
on  those  lower  classes  were  lower  than  they  ought  to  have  been. 

Q.  You  spoke  about  the  relation  between  rates ;  you  said  that  they 
were  different  on  different  lines  of  road.  You  speak  of  a  51-cent 
scale  of  rates,  51  cents  first-class.  As  I  understand  you,  then,  that 
really  does  not  mean  anything,  does  it,  if  there  is  no  recognized  per- 
centage of  scaling  down? 

A.  It  means  this:  that  when  you  speak  of  a  51-cent  scale  of  rates 
first-class,  you  know  that  that  is  the  highest  one  of  the  class  rates,  and 
the  others  are  scaled  down. 

Q.  Yes,  but  as  to  the  percentage  they  are  scaled  down  it  does  not 
indicate  anything,  as  I  understand  it? 

A.  No — ^Well,  I  won't  say  that  it  does  not  indicate  anything;  but 
the  relation  between  those  classes  varies  on  different  roads  and  in 
different  territories. 

Q.  What  was  the  reason  that  these  lower  rates  which  you  say  were 
too  low  have  been  put  in  force  ? 

A.  I  don't  know  why.    I  think  these  rates  today  are  too  low. 

Q.  Have  you  raised  them  since  December  29, 1908  ? 

A.  No. 

Q.  You  have  raised  some  of  your  commodity  rates  since,  haven't 
you? 
7556    A.  It  is  possible  that  some  of  the  commodity  rates  have  been 
changed,  although  I  can't  say  about  that;  I  don't  know. 

Q.  What  I  wanted  to  get  at  particularly  was,  that  when  you  speak 
of  a  51  per  cent  scale,  51  per  cent  first-class,  that  does  not  indicate 
anything  as  to  the  lower  classes,  except  that  51  per  cent  is  the 
maximum  ? 

A.  Yes. 

Q.  They  are  not  above  that ;  that  is  right,  isn't  it  ? 

A.  Yes,  I  think  that  is  right. 

Q.  Now,  the  bulk  of  the  traffic  moves  under  those  lower  classes, 
doesn't  it? 
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A.  The  bulk  of  the  traffic,  I  should  say,  would  move  under  third, 
fourth  and  fifth  class,  on  commodities  taking  class  rates. 

Q.  A  great  deal  moved  on  commodity  rates? 

A.  Yes.  I  think  on  the  Southern  Pacific  line  between  San  Fran- 
cisco and  Portland,  most  of  the  traffic  moves  under  commodity  rates 
which  are  considerably  lower  than  the  class  rates. 

7556  Q.  I  notice  that  canned  goods,  carload  lots,  up  to  July  10, 
1904,  moved  at  a  15^  cent  commodity  rate — ^well,  up  to  July  15, 

1905,  and  then  was  put  up  to  18  cents.    Is  that  rate  still  in  force? 

A.  I  think  so.  I  think  that  is  one  of  the  commodities,  too,  where 
that  differential  you  spoke  of  is  not  observed. 

Q.  What  class  did  the  canned  goods  take  ? 

A.  Fifth  class  in  carloads,  fourth  class  in  less  than  carloads. 

Q.  They  take  now  the  same  rate  that  fifth  class  took  prior  to  the 
time  you  hoisted  the  rates  in  1905 — 18  cents? 

A.  Yes. 

Q.  You  put  up  the  class  rate  then  to  28  cents — 10  cents  more? 

A.  Yes. 

Q.  Dried  fruits,  I  see,  were  put  up  at  the  same  time — 15J  cents 
to  18  cents.    What  class  do  they  take — fifth  class? 

A.  Fourth  class  in  carloads. 

Q.  What  class  do  they  take  in  less  than  carloads? 

A.  Second,  I  think.    Some  classes  of  dried  fruit  take  third. 

Q.  Do  you  think  that  those  rates  which  you  regarded  as  too  low, 
those  lower  class  rates,  were  put  down  by  stress  of  water  competition? 

A.  All  the  rates  between  San  Francisco  and  Portland  by  rail  are 
controlled  or  influenced  or  are  made  as  the  result  of  water  competitive 
conditions. 

Q.  And  always  have  been  since  you  have  known  anything  about 
the  business? 

A.  No,  because  originally  the  Southern  Pacific  put  in  rates  from 

San  Francisco  to  Portland  that  were  very  much  higher  than  these 

rates ;  so  high  in  fact  that  they  did  not  come  anywhere  near  meeting 

the  water  competition,  and  I  do  not  suppose  they  started  out  with 

the  idea  of  meeting  water  competition,  because  at  one  time 

7557  they  had  a  scale  of  rates  on  the  basis  of  $1  first  class. 

Q.  They  afterwards  put  in  their  low  rates  to  meet  water 
competition,  during  that  rate  war,  didn't  they? 

A.  Yes. 

Q.  Then,  you  think  that  the  rates  that  were  put  in  at  the  conclu- 
sion of  the  rate  war  were  put  in  at  what  you  regard  as  too  low  a  rate, 
by  reason  of  water  competition  ? 

A.  Well,  I  say 

Q.  You  say  influenced  by  water  competition? 

A,  Yes,  they  are  today,  I  think  these  rates  are  too  low — ^not  that 
they  are  lower  than  necessary  to  meet  water  competition,  in  fact  they 
are  too  high  to  meet  water  competition,  but  they  are  too  low  for  the 
service  that  is  involved  between  San  Francisco  and  Portland. 
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Q.  And  you  think  that  they  are  still  influenced  by  the  water 
competition  ? 

A.  Oh,  yes. 

Q.  Kept  down.    That  is  what  I  understood  you. 

Mr.  Dunne.  They  do  not  get  the  business  ? 

Witness.  No,  they  do  not  get  the  business. 

Q.  Now,  it  is  a  fact,  isn't  it,  that  for  several  years  previous  to 
1901,  the  O.  E.  &  N.  Company,  with  which  you  are  connected,  sub- 
sidized the  only  other  regular  line,  that  is,  line  of  steam  schooners, 
between  San  Francisco  and  Portland,  to  induce  them  to  maintain 
rates  ? 

A.  I  do  not  like  the  word  "  subsidy  "  or  "  subsidized  ". 

Q.  Then  I  wiU  amend  my  question,  as  I  always  do  to  make  it 
comfortable  for  you.    Tell  me  what  word  to  use  and  I  will  put  it  in. 

A.  The  Navigation  Company  bought  space  in  the  steamers  of  these 
other  lines  and  filled  that  space  when  they  cared  to  do  so. 

Q.  That  is,  they  furnished  a  certain  amount  of  tonnage  to 
7558    this  other  line  upon  condition  that  the  other  line  would  main- 
tain the  same  rates  as  the  O.  R.  &  N.  steamers  ? 

A.  No,  not  entirely  so ;  that  is  not  entirely  correct. 

Q.  Well,  is  that  partly  so? 

A.  That  is  partly  so.  But  we  frequently  made  lower  rates  ourselves 
than  our  published  rates  on  freight  which  we  put  into  these  steamers 
of  the  other  company,  in  order  to  meet  in  that  way,  to  better  advan- 
tage,, the  competition  that  we  found  on  the  ocean  division. 

Q,  Po  you  know  Mr.  Jones,  the  freight  traffic  manage  of  the 
Southern  Pacific? 

A.  I  do. 

Q,  Is  he  your  superior  officer? 

A.  He  is  as  to  Southern  Pacific  matters. 

Q,  That  is  what  I  mean.  Mr.  Jones  was  examined  in  reference  to 
this  matter  of  rates  between  Portland  and  San  Francisco  and  I  wiU 
read  you  what  he  said  to  see  if  it  will  modify  your  recollection. 

(Page  593,  Vol.  2,  of  the  printed  record.) 

"  Q.  It  appears  by  the  testimony  here  that  from  time  to  time  rates 
are  increased  or  lowered  between  here  and  Portland.  Under  whose 
authority  is  that  done?  Under  whose  immediate  direction  is  that 
done? 

"A.  Well,  in  fixing  rates,  we  have  a  basis  that  the  rate  clerk  has 
adopted  for  that,  a  basis — either  a  differential,  higher  or  lower  than 
certain  rates,  or  a  mileage  basis,  or  a  rate  to  the  terminal  and  a  rate 
back.  In  a  change  of  rates,  if  a  line  were  to  change  a  rate  today  the 
rate  clerk  would  naturally  change  his  rate,  unless  he  had  instructions 
otherwise.    That  is  how  rates  are  generally  made. 

"  Q.  I  am  familiar  with  that  fact,  but  I  want  to  apply  it  to  this 
particular  case. 
Y559        "  A.  I  could  go  on  and  say  that  I  suppose  that  in  any  change 
it  would  be  natural,  if  either  line  changed  the  rates,  for  tie 
other  to  either  raise  or  lower  their  rates  accordingly  on  that  basis. 
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"  Q.  Now,  take  the  line  of  road  over  which  you  preside,  so  far  as 
traffic  is  concerned,  between  here  and  Portland. 

"A.  Yes,  sir. 

"  Q.  Mr.  Schwerin  testified  yesterday  that  he  had  recently  raised 
the  rates  by  boat  between  these  two  points,  San  Francisco  and  Port- 
land? 

"A.  Yes,  sir. 

"  Q.  And  he  said  that  he  presumed  that  the  rail  rates  would  go  up, 
as  they  ordinarily  do.  Is  that  the  fact— dependent  upon  the  boat 
rates  ? 

"  A.  That  would  be  the  natural  result  on  account  of  the  basis  I 
have  mentioned.  Unless  the  rate  clerk  had  orders  otherwise  he  would 
advance  the  rate. 

"  Q.  I  assume  that,  as  a  matter  of  fact,  where  there  are  two  lines 
such  as  the  boat  line  between  here  and  Portland,  and  the  rail  line  be- 
tween here  and  Portland,  and  there  has  by  some  agreement  been  estab- 
lished a  differential  between  the  two,  if  either  party  to  that  arrange- 
ment changes  the  rate,  the  other  party,  as  a  matter  of  course,  changes 
the  rate  so  as  to  maintain  the  same  differential  ? 

"  A.  That  would  be  the  natural  result. 

"Q.  That  would  be  the  natural  result? 

"  A.  Yes,  that  would  be  the  natural  result. 

"Q.  So  that  if,  as  Mr.  Schwerin  testified  yesterday,  he  found  it 
necessary  or  advisable  to  advance  the  boat  rate  because  the  stevedores 
and  longshoremen  and  the  officers  on  his  ships  were  demanding  and 
receiving  higher  wages  than  they  had  theretofore  received,  your 
7560  rail  rates  would  go  up  automatically  because  of  that  fact, 
would  they  ?  Does  that  cortespond  with  your  understanding — 
that  if  Mr.  Schwerin  should  put  up  his  rates  because  the  stevedores 
and  longshoremen  and  officers  were  receiving  higher  wages,  that  the 
rail  rates  would  go  up  automatically  because  of  this  advance  ? 

"A.  Yes,  sir."  > 

A.  Yes,  I  think  that  is  true,  with  respect  to  the  advances. 

Q.  But  not  with  respect  to  lowering  rates? 

A.  Not  always,  because  the  rates  today  all-rail  are  down  to  prac- 
tically a  minimum  figure,  and  are  certainly  very  much  lower  than 
they  would  be  if  it  was  not  necessary  to  meet  this  competition.  There 
is  a  limit  to  which  the  Southern  Pacific  can  go  in  fixing  these  rates 
between  San  Francisco  and  Portland  for  the  all-rail  service. 

Q.  You  stated  a  moment  ago  that  the  rates  between  Portland  and 
San  Francisco  were  less  than  the  rates  between  St.  Paul  and  Chicago. 
Now,  I  notice  you  have  a  grain  and  grain  products  rate  from  Port- 
land to  San  Francisco,  of  20  cents  a  hundred ;  that  is  right,  isn't  it? 

A.  Yes. 

Q.  Are  you  aware  that  the  rate  on  grain  and  flour  from  Minneapo- 
lis to  Chicago  is  only  10  cents? 

A.  Yes,  sir. 
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Q.  Then,  your  statement  is  incorrect  about  the  rates  being  higher, 
isn't  it,  in  so  far  as  that  class  of  business  is  concerned  ? 

A.  It  is  with  respect  to  that  particular  commodity. 

Q.  That  is  one  that  I  happened  to  have  in  my  mind.  I  remem- 
bered that. 

A.  There  are  others,  however,  where  the  reverse  is  the  case — a  good 
many  of  them. 

Q.  It  is  more  than  half  as  far  from  Minneapolis  to  Chicago  as  it  ia 
from  Portland  to  San  Francisco,  isn't  it  ? 
A.  Yes. 

7561  Q.  And  still  your  rate  on  grain  and  grain  products  ia 
double? 

A.  Yes,  but  the  first-class  rate  from  Chicago  to  St.  Paul  is  60  cents. 

Q.  Very  little  moves  on  that? 

A.  The  canned  goods  rate  is  20  cents. 

Q.  Here  is  another  luminous  statement.  But  you  object  to  charac- 
terization, and  I  will  change  that.  Here  is  another  statement  of 
Mr.  Jones'  that  I  will  read  and  see  if  it  confirms  your  recollection  of 
the  way  the  rates  are  made  there.  (Page  594,  Vol.  2,  printed  record.) 
After  he  stated  that  the  rate  clerk  would  put  up  the  rates  in  case  the 
steamer  rates  were  raised,  he  was  asked : 

"  Q.  Who  is  the  rate  clerk  that  fixes  those  rates?    Do  you  know? 

"A.  We  have  several.  I  don't  know  who  has  direct  charge  of  those 
particular  rates.  We  have  6  or  8  of  those  rate  clerks.  They  are 
divided  up,  you  know,  into  different  portions  of  the  line. 

"  Q.  Then,  as  I  take  it,  Mr.  Jones,  the  making  of  rates  between 
here  and  Portland  is  something  that  involves  no  discretion  on  the 
part  of  the  manager  of  the  traffic  department  at  all,  but  it  is  laid 
down  as  a  general  rule,  and  the  rate  clerk,  any  one  of  six  or  eight  of 
them,  wherever  they  happen  to  have  jurisdiction,  shoves  the  rate  up 
and  down  automatically? 

"A.  Unless  he  is  instructed  otherwise,  that  is  the  understanding. 

You  see,  these  rates  are  put  in  for  the  purpose  of  moving  any  traffic 

that  may  be  tendered  us.    We  have  found  by  experience  that  it  is 

better  to  have  rates  in  force  than  to  have  our  agents  telegraph- 

7562  ing  us  all  the  time  for  rates.    Therefore,  they  are  fixed,  as 
far  as  possible,  and  the  basis  is  fixed."    Is  that  your  under- 
standing?, 

A.  I  think  that  in  the  main  Mr.  Jones'  statement  may  be  correct. 

Q.  Well,  you  didn't  suppose  that  rates  were  fixed  simply  for  con- 
venience, as  he  states  here?  You  supposed  they  were  fixed  because 
the  law  required  them  to  be  fixed,  didn't  you  ? 

Mr.  Dunne.  Is  it  worth  while  arguing  that  with  the  witness? 
You  had  better  argue  that  with  me  later  at  Philippi, 

Mr.  Severance.  No;  I  do  not  think  it  is.  That  is  a  very  luminous 
statement. 

Q.  You  spoke  yesterday,  in  answer  to  counsel,  in  reference  to 
taking  out  these  rates  from  Hood  Eiver  to  points  in  Nevada.  What 
is  the  distance  from  Hood  Eiver  to  Ogden  by  the  O.  R.  &  N.? 
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A.  Approximately  819  miles.. 

Q.  What  is  the  distance  to  Ogden  from  Portland? 

A.  Approximately  885  miles. 

Q.  And  you  say  from  Hood  Eiver  is  819  ? 

A.  819. 

Q.  Now,  you  spoke  of  the  towns  to  which  the  40  cent  lumber  rate 
was  published,  from  Portland.  Hood  Eiver  takes  the  same  40  cent 
rate,  doesn't  it? 

A.  It  did  when  the  rate  was  put  in  from  Portland. 

Q.  The  rate  on  lumber  from  Hood  Eiver  to  Ogden  is  the  same  as 
the  rate  from  Portland  to  Ogden,  isn't  it  ? 

A,  Yes;  that  is  to  say,  it  does  not  exceed  the  Portland  rate. 

Q.  It  is  the  same,  isn't  it?  Isn't  that  your  recollection,  that  that 
is  one  of  the  points  that  takes  the  same  rate  ? 

A.  I  don't  know  whether  it  is  or  not.  It  may  be  slightly  less  than 
the  Portland  rate. 

7563  Q.  You  testified  as  follows:  "On  October  21,  1905,  the 
O.  E.  &  N.  Company  published  a  rate  of  40  cents  per  100 

pounds  on  lumber  from  Portland  and  certain  Southern  Pacific 
points  in  Oregon  to  Umbria  and  Lucin,  Utah,  which  was  the  same 
rate  as  applied  via  Shasta  or  Eoseville  route.  On  January  17,  1907, 
the  O.  E.  &  N.  published  a  rate  of  40  cents  per  100  pounds  on  lumber 
from  Portland  only,  that  is  to  say,  not  from  points  south  of  Port- 
land, to  Palisade,  Nevada,  which  was  the  same  as  applied  via  the 
Shasta  route."  You  did  not  intend  by  that  to  include  Hood  Eiver 
or  places  east  of  Portland  ? 

A.  Oh,  no. 

Q.  You  simply  excluded  points  south? 

A.  Points  south.  I  said  that  the  tariffs  carried  the  long  and 
short  haul  clause  and  the  Portland  rate  applies  as  a  maximum  from 
all  intermediate  points. 

Q.  That  is  correct;  I  see  that  is  in  the  answer  farther  down. 
Now,  what  is  the  distance  from  Portland  to  Palisade  via  the  Shasta 
route  ? 

A.  I  can  only  give  it  to  you  approximately. 

Q.  Do  you  know  the'  distance  from  Portland  to  Ogden  by  the 
Shasta  route?  Then  we  can  subtract,  because  you  stated  it  was  259 
miles  west  of  Ogden. 

A.  Mr.  Luce  can  give  that  to  you  accurately.  I  can  give  it  to 
you  approximately. 

Mr.  Ltjce.  1433. 

Witness.  Portland  to  Ogden? 

Mr.  Ltjce.  Yes;  by  rail. 

Mr.  Severance.,  1343,  did  you  say,  Mr.  Luce? 

Mr.  Luce.  Yes. 

Q.  Take  259  from  that.  I  want  to  get  at  the  comparative  dis- 
tance. 1094  miles  by  way  of  the  Shasta  route  to  Palisade,  and 
by  the  other  route  it  would  be  819  plus  259,  or  1068  miles. 

7564  Then,  the  distance  to  Palisade  by  the  O.  E.  &  N.,  the  Short 
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Line  and  west  from  Ogden  by  the  Southern  Pacific,  is  shorter  than 
the  distance  direct  by  the  Southern  Pacific,  isn't  it  ? 

A.  Yes. 

Q.  By  about  26  miles? 

A.  Yes ;  it  is  substantially  the  same. 

Q.  A  difference  of  26  miles;  that  is  substantially  the  same? 

A.  Yes. 

Q.  In  going  to  Palisade  by  the  Shasta  route,  you  have  to  go  over 
the  two  mountain  ranges  about  which  so  much  complaint  has  been 
made  in  the  testimony — the  Siskiyou  and  the  Sierra  Nevada,  don't 
you? 

A.  Yes. 

Q.  And  you  have  the  advantage  of  only  the  climb  of  eastern  Oregon 
if  you  ship  by  the  O.  R.  &  N.  and  the  Short  Line;  is  that  true? 

A.  Yes. 

Q.  And  still  you  force  that  traffic  now  by  the  Shasta  route,  al- 
though you  are  the  representative  of  both  lines  there  ? 

A.  Yes.  It  would  not  make  any  difference  in  my  position,  how- 
ever, if  I  was  the  representative  of  only  one  of  them.  To  apply  a 
rate ,  of  40  cents  per  100  pounds  from  Southern  Pacific  points  to 
these  points  west  of  Ogden,  and  allow  the  Southern  Pacific  south 
of  Portland  10  cents  per  100  pounds,  and  allow  it  5  cents  per  100 
pounds  west  of  Ogden  or  thereabouts,  or  a  total  of  15  cents  per  100 
pounds,  would  leave  25  cents  per  100  pounds  for  the  service  from 
Portland  to  Ogden.  At  that  time  the  local  rate  from  Portland  to 
Ogden  was  40  cents.  Here  we  were  in  the  attitude  of  making  a  rate 
of  $5  a  ton  from  Portland  to  Ogden  on  business  destined  to  a  point 
west  of  Ogden,  and  we  were  charging  for  the  same  service  from  Port- 
land to  Ogden  $8  per  ton.  It  seemed  to  me  that  it  was  an 
7565  objectionable  proposition,  particularly  when  the  service  from 
Portland  to  these  points  west  of  Ogden  could  be  performed 
entirely  over  one  line  and  in  one  direction,  while  via  Ogden  there 
was  a  reverse  movement. 

Q.  You  say  that  the  portion  of  the  rate  from  Ogden  to  Palisade 
was  5  cents? 

A.  I  did  not  refer  to  Palisade,  because  in  that  case  the  rate  did 
not  apply  from  points  south  of  Portland. 

Q.  That  is  what  I  was  getting  at. 

A.  But  take  Lucin  and  Umbria 

Q.  I  know,  but  I  was  asking  you  with  reference  to  the  Palisade 
rate,  and  you  have  gone  into  this  elaborate  answer  to  show  that  15 
cents  would  have  to  come  off  of  that  rate  to  go  to  the  Southern 
Pacific.  As  a  matter  of  fact,  as  you  have  just  said,  that  rate  did  not 
apply  south  of  Portland,  did  it  ?  So,  the  10  cents  that  you  are  talking 
about  had  no  application  to  that  rate  ? 

A.  Not  to  Palisade,  but  let  us  discuss  Palisade  for  a  minute. 
Palisade  is  259  miles  west  of  Ogden.  We  applied  there  the  Ogden 
rate  of  40  cents ;  allowed  the  Southern  Pacific,  I  think,  half  that  serv- 
ice west  of  Ogden,  10  cents  per  100  pounds,  which  left  for  the  service 
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from  Portland  to  Ogden  30  cents  per  100  pounds,  while  our  local 
rate  to  Ogden  was  40  cents.    The  reverse  movement  was  still  there. 

Q.  Let  us  apply  that  same  reasoning,  Mr.  Miller,  to  another  pro- 
ceeding of  yours.  What  is  the  proportion  of  the  through  west-of- 
the-Missouri-Eiver  rate  on  lumber  ?     No,  we  will  take  hops. 

A.  Let  us  take  lumber,  because  we  are  talking  about  Palisade. 

Q.  I  am  perfectly  willing  to  take  lumber.     What  is  the 
7566    proportion  of  the  west-of-the-Missouri-River  rate  on  lumber 
accruing  to  the  O.  R.  &  N.  for  traffic  moving  to  the  east? 

A.  I  think  I  know  what  you  want.  The  rate  on  lumber  to  Chicago 
is  $11  per  ton. 

Q.  Let  us  reduce  that  to  100  pounds.  That  is  55  cents  per  100 
pounds? 

A.  55  cents  per  100  pounds. 

Q.  What  did  you  get  for  hauling  that  lumber  from  the  Willamette 
Valley  over  the  Southern  Pacific  and  the  O.  E.  &  N.  and  Short  Line 
to  Ogden? 

A.  Well,  let  us  take  Omaha. 

Q.  No,  I  would  rather  take  Ogden,  if  you  will  permit  me?  I  am 
conducting  the  examination — that  is,  in  theory.  I  am  not  really, 
but  I  am  supposed  to  be. 

A.  I  have  not  the  divisons  in  my  mind  at  Ogden,  that  is  the  reason 
I  suggest  Omaha. 

Q.  All  right,  take  Omaha ;  have  your  own  way. 

A.  The  proportion  of  that  rate  west  of  Omaha  is  45  cents  per  100 
pounds. 

Q.  That  is,  the  lines  from  the  Missouri  Eiver  to  Chicago  get  10 
cents  per  100  pounds  ? 

A.  Yes. 

Q.  And  the  lines  to  Omaha  get  45  cents  per  100  pounds  ? 

A.  Yes. 

Q.  What  is  the  division  of  the  45  cents  as  between  the  Union  Pa- 
cific, we  will  say,  east  of  Ogden  and  the  lines  west  of  Ogden  ? 

A.  Granger  would  be  the  point  of  interchange  with  the  Union 
Pacific  instead  of  Ogden. 

Q.  Were  the  divisions  the  same? 

A.  We  have  not  any  divisions  via  Ogden  because  the  business  does 
not  move  via  Ogden. 

Q.  If  it  moved  via  the  Eio  Grande  it  would  move  via  Ogden, 
wouldn't  it  ?    You  have  divisions  in  that  way,  haven't  you  ? 

A.  Yes,  I  think  we  have  divisions  with  the  Eio  Grande. 
7667        Q.  I  think  at  one  time  you  gave  these.    I  want  to  get  at  this 
theory  of  yours  about  sending  it  over  the  Southern  Pacific? 

A.  All  right.  Now,  where  does  the  shipment  you  are  talking 
about  originate? 

Q.  We  will  assume  this  originates  on  the  line  of  the  Southern  Pa- 
cific south  of  Portland,  and  it  has  to  move  now  (if  it  goes  east  at  all) 
by  Portland,  hasn't  it  ? 

A.  Yes. 
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Q.  You  refuse  to  take  it  by  Sacramento  or  by  Roseville,  don't  you? 

A.  No. 

Q.  You  do  not  have  any  rates  in  that  way  do  you  ? 

A.  The  rate  is  higher  that  way  than  it  is  by  Portland. 

Q.  The  rate  is  prohibitory,  isn't  it? 

A.  I  don't  think  anybody  would  ship  that  way  with  the  rate  that  is 
in  force,  but  we  would  not  refuse  to  accept  a  shipment. 

Q.  But  that  rate  was  arranged  for  the  purpose  of  closing  that 
gateway  and  bringing  the  business  by  Portland? 

A.  The  desire  was  to  move  the  business  via  Portland,  of  course. 

Q.  Certainly ;  and  that  was  the  purpose  of  it  ? 

A.  Yes. 

Mr.  Dunne.  Did  you  say  there  are  no  through  rates  via  Koseville? 

Witness.  No. 

Mr.  Dunne.  It  would  move  on  the- locals? 

Witness.  Yes. 

Mr.  Severance.  It  would  only  move  on  the  sum  of  the  locals.  That 
would  be  prohibitory,  of  course. 

Mr.  Dunne.  Bro.  Severance  says  it  is  prohibitory. 

Mr.  Severance.  I  think  Mr.  Miller  will  say  it  is  prohibitory  on 
the  through  shipment. 

Witness.  I  do  not  think  anybody  would  ship  that  way  as 
7568    against  the  lower  rate  by  Portland. 
Mr.  Severance.  Of  course  not. 

Q.  Now,  we  have  got  as  far  as  the  45  cent  rate  to  Omaha.  Assum- 
ing that  traffic  moved  to  Omaha  from  Ogden  in  connection  with  the 
Rio  Grande  and  its  connecting  lines  east  of  Denver,  what  would  be 
the  proportion  of  the  lines  west  of  Ogden  ? 

A.  My  impression  is  that  the  line  east  of  Granger  receives  16  cents 
per  100  pounds. 

Q.  Suppose  it  goes  by  the  Rio  Grande.  I  suppose  in  isolated  cases 
traffic  has  moved  by  the  Rio  Grande. 

A.  It  would  be  the  same  division. 

Q.  It  would  be  the  same  division  ? 

A.  Yes.  I  do  not  think,  however,  the  lumber  rates  apply  from  the 
Willamette  River  to  Chicago  via  the  Rio  Grande  lines.  They  have 
declined  to  join  because  they  thought  the  revenue  on  the  business  was 
too  thin. 

Q.  You  say  the  16  cents? 

A.  I  think  so,  east  of  Granger,  yes. 

Q.  That  leaves  29  cents  west  of  Granger  ? 

A.  Yes. 

Q.  Of  that  29  cents  west  of  Granger,  the  Southern  Pacific  gets  25 
per  cent  for  bringing  it  into  Portland,  as  I  understand  you?  No, 
they  get  11-1/4  cents,  don't  they?  They  get  25  per  cent  of  the-west- 
of-the-Missouri-River  rate? 

A.  Give  them  10  cents,  because  that  is  what  they  get. 

Q.  Because  ten  cents  is  their  local,  which  is  a  maximum « 

A.  Yes. 
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Q.  Well,  give  them  10  cents.    That  leaves  you  19  cents  for  the 

O.  R.  &  N.  and  the  Short  Line 

A.  Yes. 

Q.  on  that  traffic,  not  to  Ogden,  but  to  Granger,  which 

7569  is  farther,  isn't  it? 

A.  Yes. 

Q.  Having  that  in  mind,  and  having  a  40  cent  rate  from  Portland 
proper  to  Palisade,  out  of  which  you  have  to  allow  10  cents  to  the 
Southern  Pacific,  leaving  you  30  cents,  don't  you  think  you  could 
afford  to  keep  in  that  rate  ? 

A.  The  conditions  are  entirely  dissimilar. 

Q.  Your  earnings  are  30  cents  a  hundred  in  that  case  as  against 
19  cents  a  hundred  in  the  other  case  ? 

A.  Yes,  that  is  true.  The  circumstances  and  the  conditions  are 
dissimilar.  In  the  case  that  you  have  recited  the  movement  is  con- 
tinuous in  the  same  direction  and  is  business  destined  to  a  point  be- 
yond our  immediate  lines,  and  the  rate  is  made  55  cents  to  Chicago 
by  reason  of  a  rate  of  45  cents  that  is  made  by  the  Northern  Pacific 
and  the  Great  Northern  roads  to  St.  Paul  added  to  the  local  rate  from 
St.  Paul  to  Chicago.  If  it  was  not  for  that  fact,  the  rate  to  Chicago 
would  be  60  cents  per  100  pounds,  but  the  movement  is  continuous, 
that  is  to  say,  it  is  in  the  same  direction  and  to  a  point  beyond  our 
own  line.  The  Palisade  shipment  is  to  a  point  on  another  line  when 
routed  via  Ogden  and  is  going  west  of  Ogden  in  an  opposite  direction 
to  which  the  business  moved  when  it  started  from  Portland  or  from 
the  point  of  shipment,  and  the  movement  could  take  place  from  Port- 
land to  Palisade  or  from  the  Willamette  Valley  to  Palisade  over  the 
one  line — Southern  Pacific,  both  points  being  on  the  same  road  and 
the  movement  being  continuous,  or,  that  is  to  say,  in  the  same  direc- 
tion from  the  point  of  movement  to  destination. 

Q.  What  have  you  to  say  to  this  suggestion,  then:  On  business 
destined  to  Utah  common  points  (I  am  speaking  of  lumber 

7570  still)  originating  in  the  Willamette  Valley,  south  of  Portland, 
you  force  that  through  Portland  and  take  it  around  by  the 

Short  Line,  although  you  go  in  an  opposite  direction  and  although 
you  turn  it  over  to  another  road  instead  of  carrying  it  right  through 
on  the  Southern  Pacific  that  runs  there.  Now  what  is  the  distinc- 
tion? 

A.  The  distinction  is  because  Ogden,  for  instance,  which  is  the  most 
westerly  point,  is  on  the  Union  Pacific  Railroad. 

Q.  Well,  the  Union  Pacific  does  not  figure  in  this  thing.  We  are 
talking  about  the  business  as  between  the  O.  R.  &  N.  and  the  Short 
Line  on  the  one  hand,  and  the  Southern  Pacific,  on  the  other;  and 
your  excuse  for  taking  out  the  rates  by  the  O.  R.  &  N.  and  back  over 
the  Southern  Pacific  into  Nevada  is  that  it  involves  the  turning  of 
the  business  over  to  a  second  road ;  and,  second,  that  it  moves  it  back- 
wards part  of  the  distance. 
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Mr.  Dunne.  Just  a  moment.  I  think  you  ought  not  to  charac- 
terize the  testimony  of  the  witness  as  an  "  excuse."  You  asked  him 
for  reasons  and  he  gave  them. 

Mr.  Severance.  May  I  finish  my  question?  Then  you  can  make 
your  objection. 

Mr.  Dunne.  Well,  I  only  suggest 

Mr.  Severance.  It  throws  me  out  of  line. 

Mr.  Dunne.  I  suggest  you  pass  it. 

Mr.  Severance.  I  have  been  very  accommodating.  Every  ques- 
tion you  have  suggested  a  change  in  I  have  changed. 

Mr.  Dunne.  I  know,  but  this  is  not  the  first  time  you  have  done 
that. 

Mr.   Severance.  Well,  I  intend  to  keep  it  up?     If  it  is 

7571  objectionable  you  will  have  to  stand  this  because  it  is  perfectly 
legitimate. 

Mr.  Dunne.  I  do  not  think  it  is  fair,  that  is  all. 

Mr.  Severance.  I  disagree  with  you.  I  have  not  objected  to  your 
asking  leading  questions  and  putting  the  answers  into  the  witness's 
mouth.  I  don't  care  whether  you  do  it  or  not,  because  I  intend  to  be 
perfectly  fair  with  this  witness.  He  is  a  perfectly  intelligent  wit- 
ness, and  he  does  not  need  any  suggestions. 

Mr.  Dunne.  Now  Mr.  Severance,  I  have  not  endeavored  to  put 
any  words  in  the  witness's  mouth,  and  I  do  not  think  that  is  a  fair 
statement  either;  but  the  point  of  my  objection  is  that  in  character- 
izing the  testimony  previously  given  by  the  witness  in  the  shape  of 
reasons  you  ought  to  abstain  from  characterizing  it  as  an  "excuse." 
I  do  not  think  that  is  quite  proper.  If  you  think  it  is,  why,  proceed 
upon  those  lines,  and  we  will  discuss  that  later. 

Mr.  Severance.  Don't  frighten  me,  please.  I  will  have  to  begin 
again.     This  long  interruption  has  put  me  out  of  joint. 

The  Special  Examiner.  Do  you  want  the  question  read  as  far  as 
you  have  given  it? 

Mr.  Severance.  I  will  start  over  again,  because  I  cannot  remember 
just  how  far  I  had  got. 

Q.  You  have  given  as  the  reason — my  friend  objects  to  the  word 
"  excuse  " — as  the  reason — -I  understand  that  word  is  not  objection- 
able  

Mr.  Dunne.  Now  we  are  on  common  ground. 

Q.  -the  reason  for  taking  out  the  rate  to  Palisade  from 

7572  Portland — I  will  make  it  plural ;  I  will  say  the  reasons — you 
have  given  as  the  reasons  for  taking  out  the  rate  these  two: 

First,  that  the  traffic  had  to  move  backwards  upon  itself — -not  in  a 
continuous  direction ;  and,  second,  that  it  involved  interchanging  the 
business  with  another  line  instead  of  moving  continuously  over  one 
line.  Now,  why  do  not  both  of  those  reasons  apply  equally  to  the 
movement  of  traffic  to  Ogden  from  the  Willamette  Valley  (I  mean 
lumber  traffic)  which  you  force  up  to  Portland  over  the  Southern 
Pacific  and  then  send  east  over  the  O.  R.  &  N.  and  the  Short  Line? 
You  move  that  traffic  in  two  directions — it  moves  against  itself,  and 
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it  is  turned  from  one  line  over  to  the  other.    Now,  why  do  not  the 
same  reasons  apply? 

A.  No,  it  does  not  move  against  itself  or  in  the  reverse  direction. 
The  movement  is  continuous  in  one  direction. 

Q.  How  do  you  make  that  out?  It  moves  north  to  Portland  and 
then  moves  south  again  ? 

A.  Yes. 

Q.  That  is  not  a  continuous  movement  in  the  same  direction  any 
more  than  it  is  to  move  it  southeast  to  Ogden  and  then  west  to 
Umbria. 

A.  How  would  you  get  it  from  the  Willamette  Valley  to  Ogden 
unless  it  moved  that  way  ? 

Q.  Get  it  from  Roseville. 

A.  What  direction  would  it  move  there? 

Q.  It  would  move  south  and  east.  Now  you  move  it  back  north 
instead  of  going  continuously  over  the  line  on  which  it  originates, 
which  you  seem  to  regard  as  important. 

A.  In  one  case  you  move  it  south  and  east  and  in  the  other  you 
move  it  north  and  east.     What  is  the  difference  ? 

Q.  You  move  it  north  and  east  and  south  anyway,  don't  you  ? 

7573  There  is  no  need  of  debating  that  question.    It  is  perfectly 
apparent  that  the  situations  are  identical — it  seems  to  me  they 

are,  and  therefore  I  cannot  see  much  force  in  your  reason  for  taking 
out  the  rate.     You  may  have  other  reasons,  but  we  will  let  that  go. 

A.  The  reasons  for  doing  it  are  just  as  I  have  stated  to  you. 

Q.  Now,  Mr.  Eccles  testified  at  Salt  Lake  that  he  had  a  mill  at 
Hood  Kiver,  that  he  had  a  business  built  up  in  Nevada,  and  that  he 
had  a  rate  into  Nevada  of  40  cents — this  rate  which  you  took  out, 
and  he  said  that  now  in  order  to  supply  his  customers  in  Nevada  he 
has  to  ship  west  from  Hood  Eiver  into  Portland  and  thence  by  the 
Shasta  route,  away  around  into  Nevada,  at  an  expense  of  5  cents  a 
hundred  greater  than  his  rate  had  been  before. 

A.  That  is  correct. 

Q.  Why  is  that?  You  force  the  business  from  Hood  River  to 
move  westerly,  southerly  and  easterly. 

A.  The  rate  applied  from  Hood  River  only  as  an  incident,  because 
the  rate  was  made  from  Portland  and  Hood  River ;  being  intermediate, 
the  rate  was  not  exceeded  from  that  point.  The  rate  was  put  in  from 
Portland  to  assist  the  Southern  Pacific  Company  or  assist  the  shippers 
in  moving  their  traffic  to  that  territory  as  against  the  route  via  Shasta 
or  Eoseville  because  they  could  not  take  care  of  the  business. 

Q.  When  was  that? 

A.  That  was  in  1905,  when  one  of  the  rates  was  put  in ;  the  other 
was  in  1907. 

Q.  Why  could  not  the  Shasta  route  take  care  of  the  business  ? 

A.  Because  it  could  not  furnish  the  cars  or  the  equipment. 

Q.  Didn't  you  interchange  cars  freely  between  the  different 

7574  portions  of  your  system  then  just  as  you  have  since?    Were 
not  your  cars  at  home  on  any  portion  of  the  system  ? 
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A.  Yes. 

Q.  Could  not  the  Southern  Pacific  furnish  cars  as  well  as  the 
O.  K.  &  N.  and  the  Short  Line? 

A.  Because  the  Southern  Pacific  had  to  bring  them  up  empty  from 
California. 

Q.  Why  couldn't  it  get  them  from  you  at  Portland  ? 

A.  You  don't  think  the  O.  R.  &  N.  and  the  Oregon  Short  Line 
would  haul  empty  cars  from  the  east  over  their  lines  to  be  delivered 
to  the  Southern  Pacific  to  move  traffic  originating  in  the  Willamette 
Valley  south  via  Ashland,  do  you? 

Q.  I  think  exactly  that  way. 

A.  Well,  you  are  mistaken. 

Q.  Under  the  testimony  in  this  case,  the  way  your  cars  are  treated. 

A.  You  are  mistaken.  It  is  not  done — except  possibly  in  an  occa- 
sional instance  where  the  exigency  of  the  case  demands  some  such 
action. 

Q.  That  is  what  I  thought.  How  far  west  of  Ogden  are  these 
towns  you  talk  about — Umbria  and  Lucin? 

A.  Lucin  is  112  miles  west  of  Ogden  and  Umbria  is  104. 

Q.  That  would  be  1241  miles,  then,  by  the  Southern  Pacific  Line  to 
Lucin  from  Portland  as  against  921  by  the  O.  E.  &  N.  and  the  Short 
Line  and  back  over  the  Southern  Pacific  ? 

A.  Yes. 

Q.  320  miles  farther.  And  you  think  it  is  in  the  interest  of  mov- 
ing traffic  economically  and  comfortably  and  speedily  in  this  case 
to  force  traffic  over  these  two  mountain  ranges  and  300  miles  farther, 
although  you  think  that  would  not  be  the  case  if  the  movement  was 
clear  through  to  Ogden? 

A.  My  own  judgment  about  it  is  that  it  would  be  very  much  to 
the  interest  of  the  Southern  Pacific  to  move  the  business  via  Portland 

and  Ogden. 
7575        Mr.  Dunne.  I  suppose  you  agree  to  that  also,  don't  you,  Bro. 
Severance, — that  the  traffic  should  have  gone  by  the  way  of 
Portland  ?     Is  that  your  idea  about  it  also  ? 

Mr.  Severance.  I  am  trying  to  find  out  what  the  theory  of  these 
gentlemen  is.  In  one  instance  they  testified  it  is  absurd — Mr.  Ham- 
man  testified  it  was  absurd  to  move  traffic  over  these  mountain  ranges. 
The  witness  says  that  he  takes  out  the  rate  and  forces  it  that  way. 
He  does  not  give  any  reason  for  it. 

Mr.  Dunne.  I  understand  him  to  say  that  he  thinks  it  would  be  to 
the  benefit  of  the  public  if  that  traffic  had  gone  by  way  of  Portland. 
Don't  you  think  so,  too? 

Q.  Then,  if  you  thought  it  was  for  the  benefit 

Mr.  Dunne.  You  don't  answer  the  question? 

Mr.  Sevekancb.  I  am  not  on  the  stand. 

Mr.  Dunne.  I  wish  I  had  you  there. 

Mr.  Severance.  I  wish  you  had,  for  a  while;  I  would  just  enjoy  it. 
I  would  give  you  some  straight  dope. 

Mr.  Dunne.  I  would  ask  you  a  few  things. 
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The  Special  Examinek.  If  you  gentlemen  are  not  going  to  answer 
these  questions,  you  had  better  direct  your  interrogatories  to  the 
witness. 

Q.  Mr.  Miller 

A.  I  want  to  show  you  something 

Q.  Well,  wait  a  moment.  I  am  still  ostensibly  in  charge  of  the 
examination. 

Mr.  Dunne.  Mr.  Severance,  you  are  not  examining  him;  he  is 
examining  you — after  a  fashion. 

.Mr.  Severance.  Well,  there  has  been  some  question  about  that — 
whether  I  am  or  not. 

7576  Q.  If  you  have  that  opinion,  that  it  would  be  in  the  interest 
of  the  public  to  move  that  traffic  through  Portland,  why  don't 

you  move  it  that  way,  when  you  represent  both  lines  ? 

A.  I  said  I  thought  it  would  be  to  the  interest — in  my  judgment 
it  would  be  to  the  interest  of  the  Southern  Pacific  Company  to  move 
that  business  via  Portland  and  Ogden. 

Q.  How  about  the  public? 

A.  And  I  also  think  that  the  public  could  get  better  service  that 
way  than  they  could  via  the  other  route. 

Q.  If  you  entertain  the  position  that  it  is  better  for  the  Southern 
Pacific  Company  and  better  for  the  public,  and  you  are  general 
freight  agent  of  the  Southern  Pacific,  why  don't  you  move  it  that 
way? 

A.  Because  I  do  not  think  it  was  to  the  interests  of  the  Navigation 
Company  and  the  Oregon  Short  Line  to  do  it,  because  of  the  compari- 
son it  is  possible  to  make  with  the  proportion  that  we  would  get  of  the 
through  rate  from  Portland  to  Ogden  with  our  local  rate  from  Port- 
land to  Ogden,  and  in  these  times  that  is  one  of  the  controlling  forces 
in  the  making  of  rates  that  are  abnormally  low — the  comparison 
which  could  be  used  on  other  traffic  or  traffic  in  other  territories. 

Q.  What  did  you  pay  the  Southern  Pacific  for  handling  that  traffic 
from  Ogden  to  Umbria? 

A.  I  think  5  cents  a  hundred. 

Q.  And  that  left  you  35  cents  from  Portland  to  Ogden,  didn't  it?, 

A.  Oh  yes,  but  the  stuflF  came  from  the  Willamette  Valley 

Q.  Wait  a  moment.  I  say  that  left  you  35  cents  from  Portland  to 
Ogden? 

A.  Yes. 

Q.  Or  left  you  35  cents,  for  instance,  on  Mr.  Eccles'  business,  which 
you  make  him  pay  a  penalty  of  5  cents  on  now  as  against  peo- 

7577  pie  that  manufacture  in  the  valley?    On  Mr.  Eccles'  business 
you  had  35  cents  to  yourself,  the  O.  R.  &  N.  and  the  Short 

Line,  for  moving  the  business  to  Ogden  ? 

A.  Yes.  . 

Q.  And  you  are  content  to  take  19  cents  on  traffic  that  you  move  to 
Chicago,  for  taking  it  to  Granger? 

A.  Mr.  Eccles  has  a  very  large  lumber  trade  in  Ogden,  Salt  Lake 
and  throughout  Utah.    If  we  can  haul  Mr.  Eccles'  lumber  from  Hood 
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River  to  Ogden  when  destined  to  Lucin  for  35  cents  a  hundred 
pounds,  why  is  it  not  natural  that  Mr.  Eccles  would  expect  us  to  haul 
his  Ogden  lumber  from  Hood  River  for  35  cents  a  hundred  ?  Now  on 
this  business  from  the  Willamette  Valley  to  Lucin  and  Umbria  the 
Southern  Pacific  will  perform  a  maximum  haul  of  125  miles  to  Port- 
land, for  which  it  would  earn  10  cents  per  hundred  pounds,  and  it 
would  perform  a  haul  of  102  miles  west  of  Ogden  for  which  it  would 
earn  5  cents  per  hundred  pounds,  or  a  total  distance  hauled  of  227 
miles,  for  which  it  would  earn  15  cents  per  100  pounds.  Now,  if  it 
took  the  business  from  Portland  to  Lucin  or  Umbria  via  Shasta,  it 
would  haul  the  freight  about  1240  miles 

Q.  1241,  isn't  it? 

A.  1241 — and  deducting  125  miles  for  the  service  south  of  Port- 
land, which  it  would  not  perform  in  that  case,  it  would  leave  the  haul 
from  t!he  Willamette  Valley  1116  miles.  Now,  the  difference  between 
1116  miles  of  service  via  Roseville  and  227  miles  which  it  would  per- 
form to  Portland  and  west  of  Ogden  would  leave  889  miles.  Now  it 
has  earned  15  cents  or  would  earn  15  cents  for  this  227  mUes,  and  it 
would  earn  40  cents  for  the  1116  miles — or  a  difference  of  25  cents 
per  100  pounds  for  a  haul  of  889  miles,  with  an  empty  car  haul  north- 
bound and  a  loaded  haul  southbound  over  the  Siskiyou  Moun- 
7578  tains  and  the  Sierra  Nevada  Mountains.  So  I  think  there 
would  be  more  net  money  for  the  Southern  Pacific  to  haul 
froiji  the  Willamette  Valley  to  Umbria  via  Portland  and  Ogden  than 
as  against  the  route  via  Roseville. 

Q.  Who  overruled  your  opinion  ? 

A.  Nobody  overruled  my  opinion.  I  told  the  Southern  Pacific 
we  wanted  the  rates  withdrawn  by  the  Portland  route. 

Q.  Whom  did  you  tell?  Did  you  tell  Mr.  Miller,  the  general 
freight  agent? 

A.  No,  I  did  not. 

Q.  What  Southern  Pacific  agent  did  you  communicate  with  as 
O.  R.  &  N.  agent? 

A.  I  think  Mr.  Luce  had  something  to  say  about  that,  and  I  also 
think  that  Mr.  Jones  had  something  to  say  about  it.  We  disagreed 
as  to  the  conditions  and 

Q.  That  is,  you  did  not  disagree  as  a  Southern  Pacific  man,  did 
you,  as  to  the  conditions,  with  your  colleagues  on  the  Southern 
Pacific? 

A.  No;  as  I  say,  from  a  Southern  Pacific  standpoint  I  think  the 
business  would  be  more  profitable  to  the  Southern  Pacific  moved  by 
Portland  than  via  Ogden. 

Q.  It  was  rather  awkward  for  you  to  fly  in  the  face  of  your  judg- 
ment as  to  what  was  the  best  interests  of  the  Southern  Pacific  when 
you  were  general  agent  of  the  Southern  Pacific,  wasn't  it  ? 

A.  Well,  my  judgment  in  that  case  didn't  prevail. 

Q.  That  is  one  of  the  duties  of  uniting  competitive  lines,  isn't  it? 
Gentlemen  have  to  quarrel  with  themselves. 

A.  It  depends  on  what  you  call  one  of  the  duties. 
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Q.  As  to  the  movement  of  traffic  from  Oregon  City  to  San  Fran- 
cisco, speaking  of  paper:  Some   of  that  paper  is  brought  down 
to  Portland  and  sent  down  by  boat,  and  some  of  it  is  taken 

7579  by  a  little  boat  across  the  river  to  a  small  station  and  sent 
south  by  the  Southern  Pacific  rail  lines ;  isn't  that  true  ? 

A.  Yes. 

Q.  I  want  you  to  straighten  that  out  because  Mr.  Stubbs  said 
none  of  it  moved  by  rail. 

A.  Well,  Mr.  Stubbs  referred  to  the  San  Francisco  paper,  I  take  it, 
which  is  true. 

Q.  You  gave  the  local  tonnage  between  San  Francisco  and  Port- 
land for  1899,  1900,  and  1901,  together  with  the  earnings.  As  I 
understand  it,  that  did  not  purport  to  cover  anything  except  business 
to  Portland  and  San  Francisco  proper. 

A.  Between  San  Francisco  and  Portland ;  yes. 

Q.  Locally  to  both  places? 

A.  Locally  to  both  places. 

Q.  That  did  not  attempt  to  cover  the  business  that  moved  from 
Portland  to  points  beyond  San  Francisco,  being  first  taken  there  by 
boat,  or  business  originating  in  San  Francisco  and  moving  beyond 
Portland? 

A.  No,  it  did  not. 

Redirect  examination  by  Mr.  Dunne: 

Q.  As  I  understood  you  yesterday,  in  answer  to  Mr.  Severance, 
there  were  certain  points  in  Oregon  which  were  reached  by  the 
Southern  Pacific  in  connection  with  the  O.  R.  &  N.  and  which  were 
also  reached  by  the  boat  route  of  the  O.  K.  &  N.  to  Portland  and  its 
rails  to  the  same  point.  You  spoke  of  certain  points  that  could  be 
reached  either  by  the  O.  R.  &  N.  broken  service,  water  and  rail, 
Oregon  points,  and  which  could  also  be  reached  by  the  Southern 
Pacific  as  a  connection  of  the  O.  R.  &  N.  Were  those  points  that  were 
not  reached  by  the  Northern  Pacific  by  the  Puget  Sound  route? 

A.  Yes. 

Q.  Are  there  any  points  west  of  Pasco  reached  in  common 

7580  by  the  Northern  Pacific  and  the  O.  R.  &  N.  ? 

A.  No. 

Q.  I  understood  you  to  say  that  the  rail  rate  by  the  Southern 
Pacific  and  the  O.  R.  &  N.  and  the  rate  by  the  broken  service  had  been 
equalized. 

A.  Yes. 

Q.  And  Mr.  Severance  asked  you  if  you  had  not  raised  rates,  and 
so  forth,  and  there  was  a  good  deal  of  talk  back  and  forth  between 
you  and  him  about  that ;  and  you  said  that  the  rates  were  not  the  same 
by  the  all-rail  route  and  by  the  water  route ;  the  water  route  had  been 
lifted  up  above  its  original  lower  basis.  Have  you  looked  into  that 
since  adjournment  last  evening? 

A.  Yes. 
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Q.  What  is  the  fact  about  that? 

A;  I  find  that 

Mr.  Seveeancb.  Have  you  the  tariff  there? 

"Witness.  Yes,  sir.  I  find  that  we  have  in  effect  today  a  tariff 
which  names  the  same  arbitraries  for  the  ocean  service  between  San 
Francisco  and  Portland,  on  business  destined  to  all  points  on  the 
Navigation  lines  in  Oregon  as  are  used  on  business  destined  to  points 
on  the  Navigation  lines  in  Washington  and  Idaho  competitive  with 
the  Northern  Pacific.  In  other  words,  we  use  today  but  one  scale  of 
arbitraries  between  San  Francisco  and  Portland  on  business  originat- 
ing at  or  destined  to  all  points  on  the  Navigation  lines.  The  tariff 
is  O.  R.  N.  No.  ri-A,  effective  February  1, 1910. 

Q.  In  giving  your  testimony  you  have  expressed  it  by  reference 
to  arbitraries.  Please  explain  that  a  little  more  fully.  Do  you  mean 
to  say  that  the  rate  is  on  a  different  basis  by  the  water  and  rail  route  ? 

A.  No,  I  mean  to  say  that  those  arbitraries,  to  use  that  expression, — 

I  was  referring  to  certain  rates  that  are  lower  than  the  local 

7581     rates  between   San  Francisco  and  Portland.     Formerly  the 

rates  between  San  Francisco  and  points  in  Oregon  were  built 

or  made  on  the  basis  of  the  local  rates  between  San  Francisco  and 

Portland  added  to  the  rates  between  Portland  and  destination. 

Q.  That  is  what  you  said  yesterday ;  I  quite  understand  that — that 
the  rate  out  from  Portland  is  the  same. 

A.  Yes. 

Q.  But  your  present  rates  to  these  Oregon  points,  as  I  understand 
you,  points  that  are  reached  by  the  Southern  Pacific  as  a  connection 
of  the  O.  R.  &  N.  but  which  are  not  reached  by  the  Northern  Pacific, — 
as  to  those  points,  the  lower  rate  by  the  water  is  a  component  part 
of  the  rate  to  that  point,  is  it  not  ? 

A.  Yes,  that  is  true. 

Q.  In  other  words,  how  is  the  rate  now  made  up  to  those  Oregon 
points  from  San  Francisco  via  the  water  and  rail  route?  Is  it  a 
combination  of  both? 

A.  Yes. 

Q.  By  water  to  Portland  and  the  rail  route  from  Portland  to  point 
of  destination? 

A.  Exactly  so. 

Q.  Then,  the  Southern  Pacific  rail  rate  is  made  up  of  the  rail  rate 
of  the  Southern  Pacific  to  Portland  plus  the  rate  from  Portland  to 
destination  ? 

A.  It  is. 

Q.  Then  the  fact  is  that  you  have  a  lower  rate  by  the  O.  E.  &  N. 
water- and-rail  route  to  those  points  today  than  by  the  all-rail-route, 
S.  P.  and  O.  E.  &  N.,  have  you  not? 

A.  Yes. 

Q.  So  far  as  those  same  points  in  Oregon  are  concerned,  that  were 
spoken  of  here  yesterday,  the  Southern  Pacific  never  could  reach 
those  points  at  any  time  except  as  a  connection  of  the  O.  R.  &  N. 
could  it? 
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A.  That  is  right. 

Mr.  Dunne.  And  with  the  permission  of  Judge  Williams,  I  will 
ask  you  to  supplement  a  statement  that  you  gave  yesterday. 
7582  You  gave  me  the  carload  shipment  San  Francisco  to  Portland, 
but  you  did  not  give  me  the  volume  of  less  than  carload  ship- 
ments.   I  have  a  memorandum  here  of  that. 

A.  The  volume  of  the  less  than  carload  freight  from  San  Francisco 
to  Portland  represents  on  an  average  about  2^  tons  per  day. 

Q.  I  was  under  the  impression  also  that  I  had  asked  you  yesterday 
for  the  tonnage  and  Union  Pacific  earnings  on  lumber  and  other 
freight  Portland  to  Ogden  and  Salt  Lake  via  Huntington.  I  think 
you  gave  that. 

A.  I  did. 

Q,.  And  that  I  had  also  asked  you  for  the  corresponding  figures  to 
points  on  and  reached  via  the  Rio  Grande  lines,  via  Huntington,  but 
if  I  have  not  I  wish  you  would  read  that  off. 

A.  I  think  I  gave  those  figures  this  morning  in  answer  to  an 
inquiry  of  Mr.  Severance.  However,  I  will  give  them  again.  Ton- 
nage of  lumber  from  Portland  to  points  on  and  via  the  Rio  Grande 
lines,  via  Huntington:  1899,  5,852  tons;  1900,  14,106;  1901,  11,436; 
revenue  for  the  Union  Pacific  system  lines,  1899,  $30,819.44;  1900, 
$67,461.88 ;  1901,  $55,937.61. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.,  at  which  time  the 
witness  was  recalled.) 

By  Mr.  Severance  : 

Q.  Mr.  MUler,  I  neglected  to  ask  you  this  morning  whether  at  the 
time  you  took  out  these  joint  rates  by  the  O.  R.  &  N.  and  the  Short 
Line  to  Ogden  and  thence  west  over  the  Southern  Pacific  to  points 
in  Nevada,  you  took  out  all  the  rates  of  that  kind  "west  of  Ogden  ? 

A.  Yes,  sir. 
7583        Q.  So  that  all  traffic  moving  from  the  Willamette  Valley  or 
Portland  to  points  immediately  west  of  Ogden  and  from  there 
clear  across  the  states  of  Utah  and  Nevada,  has  to  go  by  the  Southern 
Pacific? 

A.  Well,  it  don't  have  to  go  that  way. 

Q.  Well,  it  would  have  to,  except  on  the  sum  of  the  locals  ? 

A.  Yes. 

Q.  In  order  to  get  advantage  of  the  direct  rate  it  would  have  to  go 
by  the  Southern  Pacific? 

A.  Yes.  In  fact  the  only  rates  we  had  in  to  points  west  of  Ogden 
were  the  lumber  rates. 

Q.  They  were  all  lumber  rates  exclusively,  were  they? 

A.  Yes ;  lumber  and  lumber  products. 

Q.  Then,  it  is  not  only  lumber  but  everything  else  that  moves  to 
that  territory  from  Portland  or  the  Willamette  Valley  or  any  points 
in  Oregon  south  of  Portland  that  is  sent  over  the  Southern  Pacific? 
You  produced  this  morning  O.  R.  &  N.  tariff,  which  is  Supplement 
No.  2  to  I.  C.  C.  No.  1494,  which  does  not  become  effective,  as  I  un- 
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derstand  it,  until  the  20th  of  March.     It  was  only  issued  on  the  9th 
of  February. 

A.  That  happens  to  be  the  supplement.  The  tariff  itself  you  will 
find  is  effective  on  February  10. 

Q.  Have  you  the  tariff  here? 

A.  You  have  it  in  your  hand. 

Q.  This  is  the  tariff  and  the  supplement  both  ? 

A.  Yes. 

Q.  This  extra  sheet  is  the  supplement.  Now,  in  looking  at  this 
tariff  I  see  that  on  page  8,  section  1,  you  have  proportional  class  rates 
between  San  Francisco,  California,  and  points  named  in  Group  1, 
page  5,  and  Portland,  East  Portland  and  Albina,  Oregon,  on  ship- 
ments to  or  from  points  on  lines  of  the  C.  P.  E..  R. — that  is  the  Camas 
Prairie  ? 

A.  Yes;  that  is  the  Camas  Prairie  road. 

7584  Q.  —And  the  O.  R.  &  N.  Company  east  of  East  Portland, 
Oregon,  including  Mullen,  Idaho,  starting  in  with  35  cents  first 

.  class  and  grading  down  to  13  cents  class  5  and  the  subsequent  classes. 
That  proportional  rate  is  the  amount  accruing  to  what  company? 

A.  That  is  the  basis  used  in  arriving  at  the  through  rates  to  and 
from  San  Francisco. 

Q.  That  does  not  make  it  quite  clear  to  me;  it  is  probably  clear 
to  you.  The  expression  "  proportional  rate  "  is  used  as  the  propor- 
tion of  the  through  rate  accruing  to  whatever  company  gets  the  pro- 
portional, isn't  that  true?  Isn't  that  the  way  the  word  "propor- 
tional" is  used? 

A.  No. 

Q.  Then,  explain  what  it  is. 

A.  It  is  merely  a  basis  that  is  used  in  arriving  at  through  rates. 

Q.  I  understand  you  to  mean  that  35  cents  would  be  the  first  class 
through  rate  to  points  on  the  Canias  Prairie  Railroad  or  to  Mullen, 
Idaho,  or  anything  like  that? 

A.  No ;  it  is  the  rate  that  is  used  from  San  Francisco  to  Portland 
which  added  to  the  rate  from  Portland  to  destination  makes  the 
through  rate. 

Q.  That  is  what  I  mean.  Then,  that  is  the  proportional  of  the 
line,  whatever  the  line  may  be,  from  San  Francisco  to  Portland? 
That  is  right,  isn't  it? 

A.  No,  it  is  not. 

Q.  Will  you  explain  to  me  what  the  line  would  get  in  cents  under 
this  tariff,  this  35  cents  first  class  proportional  rate?  What  would 
the  line  get  from  San  Francisco  to  Portland? 

A.  Why,  we  take  the  through  charges  between  San  Francisco  and 

the  point  of  origin  or  destination,  and  then  we  subdivide  that  as 

between  the  rail  line,  the  O.  R.  &  N.  Company,  and  the  steamship 

line,  which  is  the  San  Francisco  &  Portland  Steamship  Com- 

7585  pany.     The  fact  that  35  cents  first  class  is  shown  as  the  pro- 
portional rate  from  San  Francisco  to  Portland  does  not  mean 

that  that  is  the  amount  that  the  steamship  company  receives  for  its 
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service.    It  is  merely  an  arbitrary  basis  that  is  used  in  fixing  the 
through  rates. 

Q.  WUl  you  explain  to  me  how  you  determine  the  through  rate 
from  this  tariflf  ? 

A.  We  take  the  rates  that  are  shown  therein  between  San  Francisco 
and  Portland  and  add  them  to  the  rates  between  Portland  and  points 
in  Oregon,  Washington  and  Idaho,  and  the  result  thus  obtained 
makes  the  joint  through  rate. 

Q.  Show  me  what  the  rate  is  that  is  named  between  San  Francisco 
and  Portland,  if  it  is  not  that  35  cents  I  have  spoken  of.  (Handing 
tariff  to  witness.) 

A.  Yes,  that  is  the  basis  that  is  used. 

Q.  But  that  is  the  amount  accruing  to  the  line  between  San  Fran- 
cisco and  Portland,  isn't  it? 

A.  No,  it  is  not. 

Q.  Well,  rate  making  of  course  is  an  art,  I  understand  that,  but 
I  am  trying  to  find  out.  Suppose  the  through  rate  is  60  cents  to 
some  point  east  of  Portland,  from  San  Francisco.  Now  you  say 
you  got  35  cents  as  the  proportional  northbound?  How  much  of 
that  60  cents  will  accrue  to  the-line  from  San  Francisco  to  Portland  ? 

A.  I  can  probably  explain  that  to  you  by  making  an  exact 
illustration. 

Q.  Yes,  I  wish  you  would ;  I  want  to  understand  it. 

A.  The  first  class  rate  from  Portland  to  Spokane,  Washington, 
is  $1.35.  The  first  class  rate  from  San  Francisco  to  Spokane  by 
water  would  be  this  $1.35  from  Portland  added  to  the  35  cents 

shown  in  that  tariff  from  San  Francisco  to  Portland. 
7586        Q.  Just  a  moment.     You  said  that  the  first  class  rate  from 
Portland  to  Spokane  is  $1.35. 

A.  $1.35.  Now  we  use  on  the  ocean  35  cents  in  determining  the 
through  rate  from  San  Francisco  to  Spokane.  So  that  the  sum  of 
those  two  make  $1.70  as  the  first  class  rate  from  San  Francisco  to 
Spokane. 

Q.  Now,  suppose  that  traffic,  instead  of  moving  by  ocean  to  Spokane, 
moves  all-rail,  what  would  be  the  through  rate? 

A.  The  through  rate  would  be  $1.35  from  Portland  plus  a  45  cent 
scale  from  San  Francisco  to  Portland,  or  $1.80. 

Q.  That  is,  the  territory  of  Spokane  is  the  territory  that  you  say 
you  have  the  differential  into,  that  you  testified  about  yesterday, 
isn't  it? 

A.  Yes,  there  is  a  differential  to  all  of  them. 

Q.  You  spoke  of  the  Northern  Pacific  reaching  those  points. 

A.  Yes. 

Q.  The  Northern  Pacific  reaches  Spokane? 

A.  Yes,  sir. 

Q.  Now  coming  down  into  your  own  territory,  where  you  testified 
yesterday  that  the  differential  had,  been  abolished,  do  I  understand 
you  to  say  that  you  find  you  are  mistaken  about  that  and  that  under 
this  tariff  the  differential  still  exists? 
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A.  Oh,  a  differential  exists- 


Q.  I  mean  down  to  these  points  in  Oregon,  concerning  which  you 
testified  yesterday. 

A.  Yes;  a  differential  exists  there  today,  and  a  differential  has 
always  existed. 

Q.  I  want  to  call  your  attention  specifically  to  what  you  said  yester- 
day, so  as  to  clear  it  up.  Here  is  what  you  said  yesterday.  You  had 
been  testifying  about  the  differential  that  originally  existed 

7587  from  San  Francisco  to  points  in  Oregon,  Washington,  and 
Idaho,  which  you  said  was  based  on  the  rate  from  San  Fran- 
cisco to  Portland  and  the  rate  from  Portland  to  destination. 

A.  Now  mark  you  well  that  statement. 

Q.  Thank  you.     Then  you  went  on  to  say  after  that  as  follows : 

"  Q.  When  was  the  differential  abolished  ? 

"A.  The  differential  has  not  been  abolished  except  on  traffic  to 
points  in  Oregon  that  are  served  by  the  lines  of  the  Navigation  Com- 
pany. 

"Q.  When  was  that? 

"A.  Oh,  the  rates  have  been  the  same  for  three  or  four  years — or 
two  or  three  years."  Then  you  were  asked  as  to  how  it  was  abolished, 
whether  it  was  by  raising  the  boat  and  rail  rate  or  lowering  the  all-rail 
rate,  and  you  gave  quite  a  long  answer  to  that,  explaining  how  it  was 
done.  Now  do  I  understand  you  are  mistaken  about  that,  and  that 
that  differential  has  not  been  abolished? 

A.  No. 

Q.  Then,  I  confess  I  must  be  very  stupid,  but  I  do  not  understand 
your  testimony  today,  Mr.  Miller,  in  connection  with  this  tariff.  I 
understood  you  to  use  this  tariff  for  the  purpose  of  showing  that  the 
differential  on  business  to  Oregon  points  reached  by  the  O.  R.  &  N. 
had  not  been  abolished,  as  you  stated  yesterday. 

A.  I  am  willing  to  admit  that  the  situation  is  somewhat  com- 
plicated. 

Q.  I  should  think  it  is. 

A.  Now  let  me  recite  to  you  a  little  history  and  perhaps 

Q.  I  wish  you  would  explain  it  thoroughly.  I  simply  want  to  have 
the  facts  brought  into  the  record. 

A.  I  will  try  to  do  that. 

Q.  And  if  your  statement  yesterday  was  correct  and  it  is  unaffected 
by  what  you  find  on  this  tariff,  very  good.  If  it  is  affected  by  this 
tariff,  state  in  what  way  you  want  to  modify  your  testimony  of  yes- 
terday. 

7588  A.  There  are  certain  local  rates  in  effect  between  San  Fran- 
cisco and  Puget  Sound  and  San  Francisco  and  Portland  via 

water;  there  are  certain  local  rates  in  effect  between  San  Francisco 
and  Portland  by  rail.  Ordinarily,  through  rates  between  San  Fran- 
cisco and  points  east  of  Puget  Sound  and  east  of  Portland  would  be 
made  on  the  basis  of  the  full  combination  of  the  ocean  local  to  Puget 
Sound  and  the  rail  rates  beyond. 
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Q.  Puget  Sound  or  Portland? 

A.  Or  Portland,  or  on  any  basis  of  the  local  rail  rate  to  Portland 
added  to  the  full  local  rates  beyond.  But  owing  to  the  competition 
that  exists  on  the  ocean  and  the  desire  or  disposition  on  the  part  of 
the  rail  lines  to  hold  as  much  of  the  San  Francisco  traffic  as  is  prac- 
ticable to  their  regular  connections,  rates  from  San  Francisco  to  the 
territory  east  of  Puget  Sound  and  east  of  Portland  are  in  some 
instances  made  on  a  slightly  lower  basis  than  the  local  water  rates, 
aiid  these  slightly  lower  rates  are  the  proportional  rates  shown  on 
that  tariff  in  front, of  you.  Now,  to  points  in  eastern  Washington 
and  northern  Idaho  served  by  th«  lines  of  the  Navigation  Company, 
and  which  is  almost  in  its  entirety  competitive  with  other  lines,  the 
rates  are  made  on  the  basis  of  the  proportional  rates  referred  to, 
added  to  the  full  local  rates  of  the  rail  carriers.  That  in  order 
that  the  rates  from  San  Francisco  through  Portland  may  be  no 
different  than  the  rates  through  Puget  Sound.  In  Oregon  a  different 
situation  exists.  The  competition  through  Puget  Sound  does  not 
have  to  be  met  because  there  are  no  through  rates  from  Puget  Sound 
to  that  territory.  Therefore,  it  has  been  our  practice  for  several 
years  to  make  the  rates  from  San  Francisco  to  these  Oregon 

7589  points  both  by  water  to  Portland  and  by  rail  to  Portland  the 
full  combination  of  the  local  rates  from  San  Francisco  to 

Portland  added  to  the  rates  from  Portland  to  destination  where  at 
least  the  full  combination  of  local  rates  was  not  exceeded.  Now,  it  so 
happens  that  the  rail  rates  from  San  Francisco  to  Portland  are  higher 
than  the  water  rates  from  San  Francisco  to  Portland.  Therefore, 
when  the  rates  from  San  Francisco  to  points  east  of  Portland  are 
based  on  the  full  combination  of  the  local  rates,  the  rates  by  rail 
naturally  would  be  higher  than  by  the  mixed  water  and  rail  service. 
And  it  might  so  happen  that  in  some  instances  the  rates  by  the 
mixed  water  and  rail  service  would  be  the  same  as  the  all-rail  service. 
Since  February  10th,  and  I  think  for  some  two  or  three  months 
probably  prior  to  that  time,  the  rates  from  San  Francisco  to  these 
Oregon  points  by  the  mixed  water  and  rail  service,  instead  of  being 
on  the  full  combination  of  the  local  rates,  are  on  the  basis  of  this  35 
cent  proportional  scale  and  the  commodity  rates  as  shown  in  that 
tariff,  which  in  some  instances  are  lower  than  the  local  commodity 
rates  on  Portland  proper  business.  In  other  words,  as  the  rates 
stand  today,  the  basis  that  we  use  from  San  Francisco  to  points  in 
Oregon  for  the  mixed  water  and  rail  service  are  no  different  than 
the  basis  used  in  arriving  at  the  through  rates  to  points  in  "Wash- 
ington and  Idaho.    Now  is  that  clear  ? 

Q.  Why,  it  is  perfectly  clear,  but  it  seems  to  me  it  is  inconsistent 
with  what  you  said  yesterday. 

A.  Well,  I  don't  think  so,  although  it  may  not  be  just  as  clear  as 
I  put  it  to  you  yesterday. 

Q.  Yesterday  you  were  asked:  "When  was  the  differential 
abolished?"    You  said:  "The  differential  has  not  been  abol- 

7590  ished  except  on  traffic  to  points  v^  Oregon  that  are  served 
by  the  lines  of  the  Navigation  Company. 
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"Q.  When  was  that? 

"  A.  Oh,  the  rates  have  been  the  same  for  three  or  four  years  " — 
that  is,  the  rates  all-rail  and  mixed  water  and  rail. 

A.  Yes. 

Q.  That  is  what  you  were  examined  about? 

A.  Yes. 

Q.  And  are  they  still  the  same  in  many  cases  ? 

A.  No,  they  are  not  today.  The  rates  by  water  are  considerably 
lower  than  by  rail. 

Q.  That  change  occurred,  then,  when  this  new  tariff  went  in? 

A.  Yes. 

Q.  This  new  tariff,  you  say,  became  effective  the  10th  of  February, 
1910? 

A.  Yes,  that  particular  tariff  did.  I  think  it  is  a  re-issue,  with  a 
few  changes,  of  the  tariff  which  was  in  effect  immediately  prior  to 
February  10th. 

Q.  How  long  was  that  in  effect  ? 

A.  Two  or  three  months,  I  think. 

Q.  Let  me  see  if  I  understand  you  correctly  now ;  that  your  state- 
ment made  yesterday  is  correct  as  conditions  existed  about  three 
months  ago,  but  as  to  conditions  today  it  is  not  strictly  correct? 

A.  Yes,  I  think  that  is  a  fair  statement. 

By  Mr.  Dunne: 

Q.  You  have  been  using,  then,  this  so-called  arbitrary  under  this 
tariff  and  its  immediate  predecessor  ? 

A.  Yes,  sir,  I  think  under  the  immediate  predecessor. 

Q.  And  that  arbitrary  is  somewhat  lower  than  the  local  water  rate, 
isn't  it? 

A.  Yes,  in  the  majority  of  cases ;  in  some  cases  it  is  the  same. 

7591  By  Mr.  Severance: 

Q.  That  is  quite  usual,  isn't  it,  to  make  a  proportional  rate 
lower  than  the  local  rate  to  the  point  through  which  the  traffic 
moves  ? 

A.  Yes ;  otherwise  there  would  be  no  occasion  to  make  the  through 
rate. 

Q.  Otherwise  it  would  be  the  sum  of  the  locals  ? 

A.  Yes. 

7592  GEORGE  W.  LUCE, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows. 

Direct  examination  by  Mr.  Dunne  : 

Q.  Mr.  Luce,  where  do  you  live? 
A.  San  Francisco. 
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Q.  What  is  your  occupation  or  position  ? 

A.  General  freight  agent  of  the  Southern  Pacific  Company. 

Q.  Will  you  state  briefly  your  railroad  experience  and  the  capaci- 
ties in  which  you  have  served  ? 

A.  I  first  started  with  the  Central  Pacific  Railroad  in  1875 ;  con- 
tinued in  that  service  until  1887,  when  I  accepted  a  position  with  the 
Gould  lines,  with  headquarters  at  San  Francisco.  After  being  in 
their  service  from  September  1,  1888,  until  September,  1891,  I 
accepted  service  with  the  Union  Pacific  Eailroad  system,  with  head- 
quarters at  San  Francisco,  and  remained  in  that  service  until  No- 
vember 20,  1894,  when  I  re-entered  the  service  of  the  Southern  Pa- 
cific as  assistant  general  freight  agent,  and  continued  in  that  posi- 
tion until  October  15,  1901,  when  I  was  made  general  freight  agent, 
and  occupy  that  position  at  the  present  time. 

Q.  You  say  you  were  representing  the  Union  Pacific  at  San  Fran- 
cisco up  to  November,  1894  ? 

A.  Yes,  sir. 

Q.  When  did  your  service  begin  with  the  Union  Pacific? 

A.  About  Septembfer  1,  1891. 

Q.  And  during  those  three  years  you  were  in  San  Francisco ! 

A.  Yes,  sir. 

Q.  What  was  your  capacity  ? 

A.  I  was  general  agent  of  the  freight  department. 
7593        Q.  At  the  time  you  were  representing  the  Union  Pacific  in 
its  freight  department  in  San  Francisco,  was  the  business  be- 
tween Portland  and  San  Francisco  being  moved  by  the  steamships, 
were  they  plying  during  those  three  years? 

A.  Yes,  sir,  and  many  years  previous  to  that;  in  fact  before  the 
railroads  had  a  line  that  steamer  line  was  on. 

Q.  During  the  time  you  were  representing  the  Union  Pacific  in 
San  Francisco,  during  those  years,  did  the  freight  moving  from  San 
Francisco  to  Portland  come  under  your  observation  and  within  your 
jurisdiction  as  freight  representative  of  the  Union  Pacific? 

A.  Yes,  sir,  it  did. 

Q.  You  gave  that  business  direct  attention,  did  you  not? 

A.  Yes,  sir. 

Q.  During  that  time  what  was  the  extent  of  the  train  service  be- 
tween San  Francisco  and  Portland?  What  was  the  character  of 
the  train  as  to  its  being  a  through  train  on  that  business,  or  a  way 
train  ? 

A.  I  do  not  think  that  they  ran  any  through  trains  to  Portland; 
in  fact  I  do  not  believe  they  handled  any  business  sufficient  to  war- 
rant any  trains  on  the  Portland  business.  They  naturally  ran  the 
daily  train  out  of  San  Francisco,  as  they  do  in  all  directions,  to 
take  care  of  the  local  business  beyond  San  Francisco;  for  example, 
to  Sacramento  they  would  take  the  freight. 

Q.  Something  was  said  here  this  morning  about  a  freight  train 
between  San  Francisco  and  Portland.    Take  the  freight  train  going 
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out  from  San  Francisco  and  moving  in  the  direction  of  Portland  at 
the  present  time.     You  are  familiar  with  that,  are  you  not? 
A.  Yes,  sir. 

Q.  What  points  would  that  train  serve  in  the  way  of  de- 

7594  livering  freight  between  San  Francisco  and  Portland?     Can 
you  mention  some  of  the  points? 

A.  It  would  handle  Sacramento  freight,  Lincoln,  Wheatland, 
Marysville,  Oroville,  Durham,  Nelson,  Chico,  Ked  Bluflf,  up  to  Duns- 
muir  and  beyond. 

Q.  Where  are  the  points  that  you  have  just  named  situated — in 
what  State? 

A.  In  California,  Sacramento  Valley. 

Q.  Now  take  any  freight  having  destination  to  local  points  on  the 
Southern  Pacific  Railroad  in  the  Willamette  Valley;  what  service 
would  that  train  render  in  respect  to  those  points  ? 

A.  Similar  service.  It  would  undoubtedly  place  that  traffic  with 
this  other  traffic  I  have  mentioned  and  would  handle  it  in  that  train 
up  as  far  as  Dunsmuir.  I  do  not  think  they  would  have  sufficient  in 
any  train  to  run  a  train  beyond  there  without  gathering  together 
trains  of  three  or  four  days  and  then  possibly  they  could  run  a  way 
train  from  there  toward  Portland. 

Q.  Where  is  Ashland?     How  near  is  that  to  the  California  line? 

A.  It  is  at  the  Oregon-California  state  line. 

Q.  Where  is  Grant's  Pass? 

A.  Just  beyond  that ;  I  should  say  about  100  miles  beyond. 

Q.  I  just  mention  those  points  for  illustration.  Would  the  way 
train  service  be  rendered  to  those  points  also? 

A.  Yes,  sir. 

Q.  Then,  the  train  would  move  along  from  place  to  place  from  San 
Francisco  until  it  finally  reached  Portland  ? 

A.  Yes,  sir. 

Q.  About  how  much  time  did  that  train  take  ? 

Mr.  Seveeance.  Mr.  Luce  at  that  time  was  a  Union  Pacific  man, 
wasn't  he? 

Mr.  Dunne.  Yes. 

Mr.  Severance.  He  had  nothing  to  do  with  this  route. 

7595  Mr.  Dunne.  I  am  speaking  of  the  present  time,  the  way 
train  now. 

A.  That  freight  would  make  at  the  present  time  six  or  seven  days 
from  San  Francisco  to  Portland. 

Q.  Do  you  know  anything  about  the  time  the  train  took  sav  in 
1900?  "^ 

A.  We  never  considered  the  rail  line  traffic  in  those  days.  The 
service  was,  I  should  say,  6,  7  or  8  days. 

Q.  I  am  speaking  now,  say,  of  the  years  1900  and  1901.  What 
would  the  service  be,  about  how  many  days? 

A.  I  should  say  about  7  or  8  days. 

Q.  During  the  time  that  you  represented  the  Union  Pacific  as  its 
agent  in  San  Francisco,  to  what  extent  was  the  Southern  Pacific  Com- 
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pany  a  factor  in  the  takings  of  freight  business  San  Francisco  and 
Portland? 

A.  We  never  considered  the  Southern  Pacific  interested  in  that 
traffic  whatever. 

Q.  What  do  you  mean  by  that? 

A.  That  they  didn't  engage  in  it,  they  didn't  handle  the  business, 
didn't  seek  it.  The  ocean  lines  generally  handled  that  business  be- 
tween San  Francisco  and  Portland. 

Q.  You  say  that  at  the  time  you  were  the  agent  of  the  Union  Pa- 
cific at  San  Francisco  the  steamers  were  plying  between  Portland 
and  San  Francisco? 

A.  Yes,  sir. 

Q.  During  that  time  was  the  route  by  the  way  of  the  Union  Pacific 
to  Portland  and  thence  to  San  Francisco  by  steamship  operated  as  a 
transcontinental  route? 

A.  Not  at  any  time. 

Q.  Did  you  ever  attempt  as  freight  agent  of  the  Union  Pacific  to 
work  any  business  that  way? 

A.  Not  at  all,  no  sir. 

Q.  So  far  as  the  Union  Pacific  transcontinental  business 
7596     from  San  Francisco  was  concerned,  how  did  that  business  go 
and  how  did  you  work  it  ? 

A.  Always  via  Ogden  in  connection  with  the  Southern  Pacific 
Company. 

Q.  Did  you  ever  know  of  any  shipments,  while  you  were  the  agent 
of  the  Union  Pacific  at  San  Francisco,  to  go  by  that  route^the  ocean 
and  Portland  and  the  Union  Pacific? 

A.  No,  sir,  I  did  not. 

Q.  What  was  the  situation  in  respect  to  that  same  route  in  the 
years  1900  and  1901  ? 

A.  Precisely  the  same. 

Q.  And  since  1900  and  1901  how  has  the  business  moved — the 
Union  Pacific  business? 

A.  Always  through  Ogden  by  the  Southern  Pacific  Company.  ' 

Q.  And  the  eastbound  business,  how  did  that  move  ? 

A.  The  Southern  Pacific  through  Ogden  and  the  Union  Pacific. 

Q.  Some  of  that  business  moved,  did  it  not,  also  D.  &  E.  G.,  arid 
about  what  percentage  did  the  business  divide  in  1900  and  1901  ? 

A.  I  should  say  70  and  30 — 70  per  cent  to  the  Union  Pacific  and 
about  30  per  cent  to  the  Denver  &  Eio  Grande. 

Q.  Since  1901  how  has  the  business  divided  at  Ogden  between  the 
Union  Pacific  and  D.  &  K.  G.  ? 

A.  You  mean  recently  ? 

Q.  Yes. 

A.  90  per  cent  to  the  Union  Pacific  and  about  10  per  cent  to  the 
Denver  &  Rio  Grande. 

Q.  The  Southern  Pacific,  in  1900  and  1901,  moved  business  from 
the  Willamette  Valley,  did  it  not? 

A.  Yes,  sir. 
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Q.  Do  you  understand  that  there  were  certain  river  points  in  1900 
that  were  served  by  the  boats  of  the  Oregon  Eailroad  &  Navigation 
Company  ? 

A.  Yes,  sir. 

Q.  Then  south  of  those  points  the  Willamette  Valley  ex- 

7597  tended,  did  it  not? 

A.  Yes,  sir. 

Q.  Did  the  Southern  Pacific  move  any  business  from  the  points 
that  were  served  also  or  could  have  been  served  by  teaming  or  other- 
wise through  the  river  boats  ?  Did  the  Southern  Pacific  serve  those 
river  points  also? 

A.  Yes,  sir. 

Q.  How  did  the  tonnage  of  the  Southern  Pacific  attributable  to 
those  river  points  compare  in  volume  with  its  tonnage  from  the 
Willamette  Valley,  as  a  whole  ? 

A.  I  should  say  that  river  business  was  about  10  or  11  per  cent 
of  the  total  business. 

Q.  Are  you  speaking  of  the  year  1900  and  1901  ? 

A.  Yes,  in  through  there. 

Q.  Then,  it  may  be  fairly  stated,  may  it  not,  that  the  great  volume 
of  Southern  Pacific  tonnage  from  the  Willamette  Valley  was  from 
points  exclusive  of  these  co-called  river  points  ? 

A.  Yes,  sir. 

Mr.  Severance.  I  think  I  will  object  to  that  as  leading.  Mr. 
Dunne  was  rather  careful  about  my  questions.  I  think  perhaps  it  is 
just  as  well  to  let  Mr.  Luce  testify  instead  of  Mr.  Dunne  giving  the 
testimony. 

Q.  Well,  you  have  testified  to  the  percentages,  Mr.  Luce  ? 

A.  Yes,  sir. 

Mr.  Severance.  I  am  saving  the  witness  from  having  you  charac- 
terize the  testimony. 

Mr.  Dunne.  I  have  not  characterized  his  testimony.  I  have  ex- 
pressed it  comprehensively  and  felicitously. 

Q.  Take  the  years  1899,  1900,  1901,  that  epoch,  that  time,  did  any 
of  the  Asiatic  business  eastbound  or  inward  bound  go  east  over  the 
Sunset? 

A.  No,  the  Asiatic  business  did  not  go  east  by  the  Sunset 

7598  route.  It  was  always  forwarded  by  Ogden  and  Union  Pacific 
and  our  preferred  connections,  the  Northwestern  and  the  Mil- 
waukee &  St.  Paul  Eailroads.  Not  all  of  it  by  those  two  lines,  but  I 
should  say  about  70  per  cent.  And  that  is  true  of  the  westbound, 
except  that  there  was  a  small  portion  of  westbound  Asiatic  business 
that  moved  via  the  Sunset  route — no  eastbound  via  Sunset. 

Q.  Eecurring  for  a  moment  to  the  steamship  business  between  Port- 
land and  San  Francisco.  How  would  freight  coming  into  San  Fran- 
cisco by  vessel  from  Portland  reach  California  points  like  Sacramento 
and  Stockton,  for  instance? 

A.  The  freight  would  be  unloaded  from  the  ship  on  to  the  dock 
in  San  Francisco ;  it  would  then  be  loaded  on  teams  and  transferred 
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by  the  team  to  the  railroad  depot  or  wharves  of  the  river  boats,  Jack- 
son Street  wharf  or  Washington  Street  wharf,  and  then  handled 
again  from  the  wharves  into  cars  or  into  the  steamers,  and  then 
locally  from  the  wharves  or  the  depot  to  the  point  of  destination  of 
the  freight. 

Q.  Now,  you  say  it  would  be  local  to  the  destination,  and  you  have 
used  the  word  "  steamers  ".     What  kind  of  steamers  ? 

A.  Steamers  of  light  draught,  river  steamers,  plying  on  the  Sacra- 
mento River  between  San  Francisco  a,nd  Sacramento,  and  also  on  the 
San  Joaquin  River  and  Stockton  Channel,  between  San  Francisco 
and  Stockton.    They  were  light  draught  river  boats. 

Q.  To  what  extent  is  traffic  susceptible  of  delivery  by  water  from 
San  Francisco  to  places  like  Sacramento  or  Stockton  by  ocean 
steamer? 

A.  Not  at  all.  The  ocean  steamers  are  of  too  great  draught.  They 
could  not  ply  those  streams  at  all.  They  must  transfer  their  freight 
to  the  light  draught  river  boats. 

Q.  In  the  years  1900  and  1901,  how  far  north  did  the  South- 
7599    ern  Pacific  rails  extend,  having  special  reference  to  Portland  ? 
A.  Right  through  to  Portland. 

Q.  Was  that  the  ultimate  northern  point? 

A.  Yes,  sir. 

Q.  By  what  connection  then  could  the  Southern  Pacific  reach 
points  in  eastern  Oregon,  Washington  and  Idaho? 

A.  In  connection  with  either  the  O.  R.  &  N.  Company  or  the  North- 
em  Pacific  at  Portland. 

Q.  Did  the  O.  R.  &  N.  and  the  Northern  Pacific  at  that  time  have 
through  lines  by  mixed  service  to  these  same  points  from  San  Fran- 
cisco? 

A.  Yes,  sir.  The  O.  R.  &  N.  had  its  own  boat  line  from  San  Fran- 
cisco to  Portland  and  there  connected  with  its  rails,  and  the  Northern 
Pacific  had  a  traffic  arrangement  with  the  Pacific  Coast  Steamship 
Company  plying  from  San  Francisco  to  Tacoma,  thence  their  rails 
to  those  points  in  eastern  Washington  and  Idaho. 

Q.  Do  you  know  how  the  rate  compared,  as  to  being  higher  or 
lower,  as  between  the  mixed  service  and  the  all-rail  service  to  these 
points  at  that  time? 

A.  It  was  lower. 

Q.  What  was  the  principal  connection  of  the  Southern  Pacific? 
What  was  the  rail  connection  over  which  its  business  principally 
moved? 

A.  Over  the  O.  R.  &  N.,  because  of  greater  divisions  via  that  line 
than  with  the  Northern  Pacific. 

Q.  Now  take  the  general  merchandise  and  eastern  manufactured 
goods,  and  having  in  mind  these  same  points  of  destination  beyond 
Portland  and  eastern  Oregon,  Washington  and  Idaho,  from  what 
points  were  general  mwchandise  goods  and  eastern  manufactured 
goods  distributed  to  those  places  of  consumption  ? 
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A.  Quite  largely  from  Portland,  Seattle,  Tacoma,  and  to 

7600  some  extent  Spokane  would  job  into  that  same  territory,  for 
the  reason  that  the  rates  to  Portland,  Tacoma  and  Seattle  are 

the  same  as  to  San  Francisco,  and  the  distributive  rates  from  those 
points  into  the  immediate  interior  is  considerably  less  than  from  San 
Francisco. 

Q.  What  do  you  mean  by  the  terminal  rate  ? 

A.  The  rate  made  to  all  Pacific  coast  terminals,  like  San  Fran- 
cisco, Portland,  Seattle,  Tacoma.  They  are  alike.  That  is,  from 
eastern  points. 

Q.  As  to  Montana  points,  how  did  the  Southern  Pacific  freight 
move  from  San  Francisco  to  Montana  points? 

A.  Both  via  Ogden,  Oregon  Short  Line  and  Northern  Pacific,  and 
Portland  and  the  Northern  Pacific,  but  mostly  via  Ogden  and  the 
Short  Line. 

Q.  With  respect  to  eastern  manufactured  goods,  general  merchan- 
dise, so  far  as  Montana  common  points  are  concerned,  from  what 
point  or  points  was  such  freight  distributed  principally  to  Montana 
points  ? 

A.  I  would  say  from  eastern  points  direct  to  Montana,  for  the  rea- 
son that  the  rates  to  Montana  are  lower  than  the  rates  to  Portland 
and  to  San  Francisco,  considering  the  local  to  be  added  from  San 
Francisco  and  Portland  back  into  Montana  on  those  same  goods. 

Q.  Mr.  Severance  called  attention  the  other  day  to  the  circumstance 
that  a  rate  of  five  dollars  was  applied  upon  railroad  ties  between 
Willamette  Valley  points  and  San  Francisco,  and  that  the  rate  upon 
lumber  was  $3.10.  I  th\nk  he  asked  some  questions  of  Mr.  Jones 
about  that.  By  the  way,  when  did  Mr.  Jones  come  to  San  Fran- 
cisco as  the  freight  traffic  manager  ? 

7601  A.  In  September,  1906. 

Q.  Previously  to  that  time  where  had  he  been  stationed? 

A.  At  Houston,  Texas. 

Q.  Mr.  Jones  did  not  have  the  local  familiarity  with  conditions 
that  you  had? 

A.  No ;  he  could  not  possibly  have  had  in  so  short  a  space  of  time. 

Q.  Now,  Mr.  Luce,  I  will  ask  you  about  the  rate  on  ties,  $5,  and 
the  rate  upon  lumber,  $3.10.  Are  you  familiar  with  the  history  of 
that  rate? 

A.  I  believe  I  am. 

Q.  Will  you  explain  that,  please  ? 

A.  The  $3.10  rate  was  in  effect,  firstly,  on  green  lumber  and  its 
products,  which  included  the  ties. 

Q.  How  is  that? 

A.  The  $3.10  rate  was  in  effect,  firstly,  on  green  lumber  and  its 
products,  which  included  the  ties.  It  was  concluded  that  the  $3.10 
rate  was  too  low  on  even  the  green  lumber,  and  the  rate  on  ties  in  its 
entirety  was  increased  to  $5.  The  lumber  people  in  the  Willamette 
Valley  objected  to  that  increase  in  the  lumber  rate  and  our  people 
negotiated  with  them  and  concluded  to  recede  from  the  $5  rate  on 
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green  lumber,  and  reinstated  the  $3.10  rate  on  green  lumber,  and  it 
therefore  left  the  products,  namely,  the  tie,  at  the  $5  rate. 

Q.  And  all  other 

A.  And  all  other  products.    That  is  the  history  of  that  advance. 

7602  Cross-examination  by  Mr.  Severance  : 

Q.  Just  a  word  about  this  tie-rate.  How  long  are  railroad 
ties — pine  ties? 

A.  8  feet;  6  by  8,  I  believe. 

Q.  They  are  made  out  of  the  commonest  kind  of  lumber,  aren't 
they? 

A.  No,  I  can't  say  that  they  are  made  out  of  the  commonest  kind ; 
I  think  they  are  selected  stock. 

Q.  How  do  they  compare  with  lumber  used  for  sills,  joists  or 
scantling  ? 

A.  I  should  say  about  the  same  class  of  lumber. 

Q.  And  you  say  that  you  put  in  a  rate  at  one  time  of  $3.10  on  all 
classes  of  lumber? 

A.  That  rate  was  in,  I  understand. 

Q.  It  was  in,  whoever  put  it  in.  By  "  you  "  I  mean  the  Southern 
Pacific  Company.  ' 

A.  Yes. 

Q.  Out  of  the  Willamette  Valley? 

A.  Yes. 

Q.  Then  you  concluded  that  rate  was  too  low,  and  you  raised  it 
to  $5  ? 

A.  Yes,  sir. 

Q.  Then  you  put  it  back  to  $3.10,  but  left  the  rate  on  ties  at  $5  ? 

A.  Yes,  sir. 

Mr.  Dunne.  I  do  not  think  you  quote  the  exact  statement.  Just 
read  the  question. 

The  last  two  questions  and  answers  were  read. 

Witness.  Speaking  of  lumber,  so  far  as  that  $3.10  and  $5  are 
concerned. 

Q.  That  is  correct.    I  have  correctly  stated  it,  haven't  I  ? 

A.  Yes. 

Q.  Do  you  know  of  any  other  instance  in  which  ties  took  a  higher 
rate  than  ordinary  rough  lumber  ? 

A.  I  can't  recall  territory  where  the  same  conditions  exist  as  do 
exist  upon  that  line. 

7603  Q.  That  is  not  an  answer  to  my  question. 
The  question  was  read. 

A.  As  a  general  thing  I  would  be  willing  to  apply  the  same  rate 
on  ties  as  applied  on  lumber.  But  in  a  territory  such  as  this,  where 
the  rates  are  so  extremely  low,  we  believe  that  ties  ican  stand  a  higher 
rate  than  the  rate  forced  upon  the  lumber. 

Mr.  Severance.  Eead  the  question  to  the  witness  and  see  if  he 
understands  it.    If  so,  I  would  like  it  answered. 
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The  question  was  read. 

Witness.  I  don't  happen  to  know  of  any  at  the  present  time,  but 
probably  I  could  locate  some. 

Q.  You  don't  know  of  any  at  the  present  time,  and  you  don't 
know  of  any  that  ever  existed,  do  you? 

A.  No,  because  I  have  not  knowledge  of  all  the  rates  in  effect  upon 
lumber  or  all  rates  in  effect  on  ties. 

Q.  I  am  not  asking  you  as  to  whether  you  are  omniscient;  I  am 
merely  asking  you  whether  you  ever  knew  of  such  an  instance  as  the 
rate  on  ties  being  higher  than  the  rate  on  ordinary  rough  lumber, 
except  in  this  one  case  where  you  made  the  rate  as  you  stated. 

A.  I  don't  believe  I  can  give  you  a  direct  answer  to  that  for  the, 
reason  that  I  don't  know  what  I  have  known  in  the  past.  I  may 
have  forgotten.  I  may  have  known  it.  I  do  not  call  to  mind  any 
now. 

Q.  You  don't  remember  to  have  forgotten  this,  do  you  ? 

A.  I  don't  recall  today  of  the  rate. 

Q.  You  haven't  in  your  mind  any  recollection  of  any  such  rate, 
have  you? 

A.  No,  I  have  not. 
7604  Q.  Did  the  fact  that  the  Western  Pacific  Railroad  Company, 
a  competitor  of  the  Southern  Pacific,  was  being  built  into  San 
Francisco,  and  the  fact  that  it  was  getting  its  supply  of  ties  from  the 
Willamette  valley,  have  anything  to  do  with  keeping  that  rate  higher 
than  the  rate  on  ordinary  rough  lumber  ? 

A.  No,  sir. 

Q.  Yfiu  are  sure  of  that,  are  you? 

A.  Yes,  sir. 

Q.  Did  the  fact  that  you  might  desire  to  keep  the  ties  on  your  own 
line,  have  anything  to  do  with  keeping  that  rate  up  ? 

A.  No,  sir.    The  rate  was  made  as  I  stated. 

Q.  What  other  products  of  lumber  were  left  at  the  $5  rate,  with 
the  exception  of  ties,  when  you  put  that  rate  back  to  $3.10  ? 

A.  The  surfaced  lumber ;  well,  all  other  excepting  the  regular  lum- 
ber— the  green  lumber  sawed  in  two  or  four  or  six  inch 

Q.  Ties  are  green  lumber,  aren't  they? 

A.  No,  ties  are  a  commodity.  They  are  not  green  lumber  any 
more  than  a  door  is  lumber  after  the  door  is  made. 

Q.  Then  you  regard  a  tie  which  is  8  feet  long,  as  much  more  of  a 
finished  product  than  the  same  piece  of  timber  16  feet  long  ? 

A.  Yes,  sir,  I  do.     It  is  finished  for  the  purpose. 

Q.  If  it  is  16  feet  long  and  8  inches  square  it  is  finished  for  its 
purpose,  too,  isn't  it 

A.  Not  necessarily. 

Q.  Isn't  it, — for  a  sill? 

A.  No,  not  necessarily. 

Q.  What  is  the  difference  whether  a  log  is  cut  16  feet  long  and  8 
inches  square  to  be  used  as  a  sill  upon  which  to  place  a  building,  or 
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whether  it  is  cut  8  inches  square  and  8  feet  long  to  be  used  under  a 

railroad  rail? 
7605        A.  For  the  reason  that  the  tie  you  speak  of  is  only  used  for 
a  tie  and  can  only  be  used  for  that,  properly  speaking;  and 
the  sill  can  be  cut  up  and  used  for  various  purposes. 

Q.  That  is  the  reason  for  the  distinction? 

A.  It  is  a  manufactured  product  and  finished  for  the  use  to  which 
it  is  to  be  put. 

Q.  Does  it  occur  to  you  as  at  all  singular  that  no  one  else,  so  far 
as  you  recall  now,  has  ever  observed  any  distinction  between  the  two 
so  as  to  make  a  difference  in  the  rate? 

A.  They  would  have  if  they  had  these  same  conditions,  that  low 
rate  of  $3.10  in;  they  would  have  escaped  every  product  of  lumber 
they  possibly  rould  rather  than  to  carry  it  at  $3.10. 

Q.  Why  did  you  put  any  of  it  back  to  $3.10  ? 

Mr.  Dunne.  Explain  that. 

Q.  Yes,  explain  that  fully.    I  want  you  to. 

A.  The  mill  men  had  started  their  mills  and  cut  the  lumber,  and 
they  thought  it  was  not  quite  fair  to  advance  their  rate  from  $3.10  to 
$5  on  the  lumber ;  and  upon  negotiations,  we  concluded  that  we  would 
reduce  the  rate  on  the  green  lumber  down  to  $3.10  so  that  it  could 
freely  move  as  before  to  San  Francisco  Bay  points. 

Q.  So  that  is  the  reason  it  was  done  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  hear  of  Mr.  Kelley  of  the  Booth-Kelley  Lumber 
Company  ? 

A.  Yes,  sir.     I  have  read  his  testimony. 

Q.  Do  you  remember  that  he  testified  that  putting  up  that  rate  on 
ties  to  $5  a  thousand  made  it  impossible  for  him  to  make  deliveries  of 
ties  in  San  Francisco  or  stock  in  territory  where  the  Western  Pacific 

were  trying  to  buy  ties? 
7606        A.  I  read  that  testimony,  yes,  sir. 

Q.  You  remember  that  he  said  that,  do  you  ? 

A.  Yes,  sir. 

Q.  He  is  a  big  manufacturer  of  lumber,  isn't  he,  in  the  Willamette 
valley  ? 

A.  Yes,  sir. 

Q.  You  stated,  in  answer  to  Mr.  Dunne,  a  few  minutes  ago,  that 
the  Southern  Pacific  did  not  seek  business  previous  to  the  merger, 
as  I  understood  you,  between  San  Francisco  and  Portland? 

A.  I  said  I  never  considered  that  they  were  interested  in  that 
traffic. 

Q.  Didn't  you  say  squarely  that  they  did  not  seek  the  business? 

A.  Yes ;  I  believe  I  did  say  that. 

Q.  Do  you  still  say  that? 

A.  Yes,  sir. 

Q.  How  was  it  as  to  the  business  for  Montana?  Did  they  seek 
that — out  of  San  Francisco? 

A.  Yes. 
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Q.  Actively? 

A.  I  don't  know  as  they  did  actively,  but  they  sought  that  business, 
handled  the  business  and  handled  a  majority  of  the  business  through 
Ogden  in  connection  with  the  Oregon  Short  Line. 

Q.  Did  they  solicit  that  business? 

A.  I  don't  think  they  did  solicit  the  business.  It  came  to  us 
naturally  because  we  were  the  shortest  line  and  it  was  daily  all-rail 
service ;  and  I  don't  believe  that  they  solicited  very  much. 

Q.  What  company  were  you  with  at  that  time? 

A.  The  Southern  Pacific. 

Q.  I  thought  you  were  with  the  Union  Pacific  ? 

A.  No;  from  1891  to  1894  I  was. 

Q.  Do  you  know  Mr.  Connor? 

A.  Mr.  F.  F.  Connor,  yes,  sir. 

Q.  When  he  represented  the  O.  E.  &  N.  in  San  Francisco  ? 

7607  A.  Yes,  sir. 

Q.  Would  the  fact  that  he  testified  that  the  Southern  Pacific 
were  active  in  soliciting  Montana  business,  modify  your  views  in 
that  regard  ? 

A.  Well,  he  was  on  the  street  soliciting  business  for  the  O.  R.  &  N., 
and  probably  he  would  notice  that  more  than  I  would  in  the  general 
office  after  that. 

Q.  Now,  as  to  the  business  moving  locally  between  Portland  and 
San  Francisco,  you  know,  do  you  not,  that  on  California  products 
such  as  sugar,  canned  goods,  and  things  of  that  sort,  the  Southern 
Pacific  took  what  it  could  get  up  to  Portland  ? 

A.  Well,  if  they  would  back  up  their  cart  and  deliver  it  to  us,  we 
would  take  it ;  but  we  never  sought  the  business. 

Q.  Do  you  mean  to  tell  me  that  you  did  not  try  to  .get  what  busi- 
ness you  could  for  your  line — that  people  had  to  force  the  business 
on  you? 

A.  At  the  going  rates  by  the  steamer ;  yes,  sir. 

Q.  No,  but  at  your  rail  rate. 

A.  If  they  would,  as  I  say,  make  the  delivery  to  us,  we  would  take 
it;  but  we  would  not  solicit  business  for  rates  higher  than  the  ocean 
rates  because 

Q.  And  you  never  did? 

A.  No. 

Q.  If  that  is  the  case,  will  you  explain  to  me  why  on  the  first  day 
of  December,  1895 — which  was  when  you  were  with  the  Southern 
Pacific,  after  you  left  the  Union  Pacific — rates  were  put  in  by  the 
Southern  Pacific  Company  applying  between  San  Francisco,  Cali- 
fornia, only,  and  Portland  and  Salem,  Oregon  and  points  between, 
as  follows :  On  the  first  four  classes,  12^  cents  per  hundred  pounds, 
and  on  the  5th  and  A,  B,  C,  D  and  E  classes  10  cents  per  hun- 

7608  dred   pounds,   with   the   following   notation    on   the   tariff: 
"  These  rates  are  not  regarded  as  fair  compensation  for  the 

service  but  are  forced  by  the  excessive  competition  of  ocean  lines"? 
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If  the  Southern  Pacific  Company  was  not  competing  for  business 
local  to  Portland,  why  did  they  put  in  that  tariff? 

A.  As  Mr.  Stubbs  explained,  that  was  that  foolish  war  measure. 
They  simply  attempted  to  get  into  the  business.  It  was  a  failure, 
and  they  got  out  of  it  and  have  kept  out  of  it  ever  since. 

Q.  That  was  when  you  were  foolish,  that  you  put  that  in,  was  it? 

A.  Yes,  sir. 

Q.  You  have  read  the  record  in  this  case,  haven't  you,  so  far  as 
the  witnesses  have  testified  about  this  Portland  and  San  Francisco 
traffic? 

A.  Some  of  it,  yes,  sir. 

Q.  You  remember  the  testimony  of  merchants  in  these  cities,  both 
cities,  as  to  their  traffic  being  solicited  by  the  Southern  Pacific,  don't 
you? 

A.  I  remember  of  Portland  merchants  testifying  that  they  were 
solicited,  but  I  don't  recall  any  San  Francisco  merchant  having  so 
testified,  although  they  may  have. 

Q.  Don't  you  remember  Mr.  Havens  testifying  about  his  business 
moving  both  ways  ? 

A.  Who  is  that? 

Q.  Mr.  Havens, — a  hardware  man  in  San  Francisco. 

A.  I  don't  recall.  If  he  did,  I  don't  think  he  said  it  was  solicited 
by 

Q.  But  you  do  remember  the  Portland  merchants  testifying  to  that  ? 

A.  I  do. 

Q.  You  do  not  doubt  their  statements,  do  you? 

A.  I  do  not. 

Q.  Their  business  was  solicited  by  the  Southern  Pacific? 
7609        A.  In  Portland  probably  that  was  the  fact,  southboimd 
business. 

Q.  Personally  you  did  not  have  anything  to  do  with  the  solicita- 
tion of  business,  did  you  ? 

A.  When  I  was  with  the  Union  Pacific  ? 

Q.  No,  the  Southern  Pacific. 

A.  I  had  general  charge  of  it;  I  looked  after  it.  And  I  n;iight  say 
this,  that  in  the  last  six  months  I  have  talked  with  our  general  agent 
in  San  Francisco  and  he  states  absolutely  that  they  never  solicited 
for  Portland  business. 

Mr.  Sevekance.  I  move  to  strike  that  out  as  a  voluntary  statement 
aaid  purely  hearsay.  If  the  agent  could  be  brought  here,  where  I 
could  examine  him,  I  would  be  quite  willing  to  have  him  make  that 
statement ;  but  I  object  to  it  appearing  here  in  Mr.  Luce's  statement, 
as  uncalled  for. 

Mr.  DtJNNE.  I  do  not  think  it  is  any  more  uncalled  for  than  your 
question  to  him  as  to  the  testimony  of  the  Portland  merchants.  He 
ought  not  to  be  asked  as  to  their  testimony. 

Mr.  Severance.  I  asked  him  whether  the  fact  that  they  so  stated 
would  modify  his  opinion.  I  have  a  right  to  ask  him  that.  This  is 
cross-examination. 
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Mr.  Dunne.  I  do  not  think  it  is  proper. 

Mr.  Severance.  It  is  immaterial  whether  you  do  or  not.  The 
question  has  been  asked,  and  it  was  a  perfectly  proper  question. 

Mr.  Dunne.  I  do  not  think  it  is  any  more  proper  than  your  criti- 
cism on  his  answer. 

Q.  Isn't  it  a  fact  that  the  soliciting  agents  of  the  Southern 

7610  Pacific  were  on  the  street,  at  the  time  the  O.  R.  &  N.  was  sepa- 
rate from  the  Southern  Pacific,  and  were  seeking  to  get  what- 
ever business  they  could  for  the  Southern  Pacific? 

A.  They  were  there  to  attend  to  the  business  of  the  Southern 
Pacific. 

Q.  To  get  what  traflSc  they  could  ? 

A.  They  were  there,  yes,  sir,  to  take  care  of  all  their  interests. 

Q.  You  were  running  cars  up  to  Portland  ? 

A.  Yes,  sir. 

Q.  They  probably  were  not  carried  through  with  the  same  engine, 
because  it  is  a  good  many  miles.  But  cars  were  leaving  northbound 
every  day,  weren't  they? 

A.  In  the  direction  of  Portland,  yes,  sir. 

Q.  Some  of  them  were  carrying  traffic  to  points  in  northern  Cali- 
fornia, some  of  them  to  points  in  southern  Oregon,  possibly  some 
traffic  to  both  places  in  the  same  car,  some  to  Portland  proper,  some 
to  points  beyond  Portland? 

A.  As  I  have  already  testified. 

Q.  That  is  true,  isn't  it  ? 

A.  As  I  have  testified. 

Q.  Well,  my  statement  is  correct? 

A.  My  statement  is  already  in  the  record,  and  I  think  it  ought  to 
go  with  that. 

Q.  I  will  ask  you  a  question,  and  I  would  like  you  to  answer  it,  if 
you  please.  Just  note  my  question.  It  is  a  fact,  isn't  it,  that  cars 
were  leaving  San  Francisco  daily,  hauled  by  Southern  Pacific  en- 
gines, on  Southern  Pacific  rails,  which  cars  contained  traffic,  some 
of  it  bound  to  northern  California,  some  to  southern  Oregon,  some 
to  Portland  proper,  and  some  to  points  beyond  ? 

A.  I  believe  that  to  be  correct. 

Q.  It  is  a  fact  that  once  in  5  days  a  steamer  was  leaving 

7611  San  Francisco  for  Portland,  loaded  with  traffic  local  to  Port- 
land and  traffic  for  points  beyond  Portland,  which  steamers 

were  run  by  the  O.  R.  &  N.  Company  ? 

A.  Yes,  sir. 

Q.  As  I  understand  you,  your  present  schedule  between  San  Fran- 
cisco and  Portland,  is  6  or  7  days — freight  schedule? 

A.  Yes,  I  would  say  that. 

Q.  And  the  ships  sail  once  a  week  now — once  in  7  days? 

A.  I  believe  that  to  be  true. 

Q.  You  stated  that  the  river  business  out  of  the  Willamette  val- 
ley was  10-1/2  to  11  per  cent,  didn't  you  ? 

A.  Yes,  sir. 
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Q.  Where  did  you  get  those  figures? 

A.  My  general  knowledge  of  the  traffic  there. 

Q.  That  is  just  an  estimate,  isn't  it  ? 

A.  Yes,  that  is  all. 

Q.  The  other  day,  when  Mr.  Mohler  was  on  the  stand,  he  said 
that  he  had  heard  from  somebody — and  you  seem  to  be  the  only 
man  that  anybody  thought  would  know  anything  about  it — that  there 
was  an  agreement  between  the  shippers  of  citrus  fruits  in  California 
and  the  Southern  Pacific  Company,  with  reference  to  the  movement 
of  that  trafiic  to  Chicago — ^the  time.  Do  you  know  anything  about 
any  such  thing? 

A.  Between  the  shippers? 

Q.  Yes,  between  the  shippers  and  the  Railroad  Company. 

A.  I  do  not  know  of  any  such  arrangement. 

Q.  Never  heard  of  it? 

A.  Never. 


7612  C.  S.  STEBBINS, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows : 

Direct  examination  by  Mr.  Dunne  : 

Q.  Mr.  Stebbins,  I  think  you  were  examined  in  this  case,  were  you 
not? 

A.  I  was. 

Q.  And  testified  that  you  were  Assistant  to  the  General  Auditor  of 
the  Union  Pacific  Company? 

A.  That  is  correct — Union  Pacific  and  Southern  Pacific  companies. 

Q.  That  is,  assistant  to  Mr.  Young,  the  General  Auditor  of  those 
companies  ? 

A.  Yes,  that  is  correct;  at  that  time.  Mr.  C.  B.  Seger  is  now 
General  Auditor. 

Q.  He  succeeded  Mr.  Young.  You  prepared  some  statements  for 
Mr.  Severance,  I  believe,  that  were  introduced  into  the  record  ? 

A.  I  did. 

Q.  And  compiled  those  statements  from  what  sources  ? 

A.  They  were  compiled  from  the  records  of  the  companies. 

Q.  I  have  a  statement  here  which  is  marked  Defendants'  Exhibit 
45,  westbound  Asiatic  traiRc,  volume,  and  U.  P.  and  S.  P.  revenue 
via  Portland  and  via  Sunset-Gulf  route.  Calling  your  attention  to 
Defendants'  Exhibit  45,  and  to  the  item  "  Via  Portland,  Total 
Traffic,  Tons,  262,"  and  "  U.  P.  Revenue,  $1,044.27,"  I  will  ask  you 
from  what  sources  you  compiled  the  tonnage  and  the  earnings. 

A.  Those  were  compiled  from  the  records  of  the  companies ;  from 
the  same  records  from  which  the  reports  to  the  stockholders  were 
made,  and  the  reports  to  the  Interstate  Commerce  Commission. 


4556  STEBBiNs  (2). 

7613  Q.  Calling  your  attention  to  the  item  showing  the  total 
traffic  via  the  Sunset-Gulf  route,  the  tons  are  given  at  1,098, 

and  the  Southern  Pacific  revenue  at  $24,789.92.     From  what  source 
were  those  figures  compiled? 

A.  Those  figures  were  compiled  by  the  Auditor  of  the  Southern 
Pacific  Company's  Atlantic  steamship  lines. 

Q.  Under  whose  direction  ? 

A.  Under  my  direction. 

Mr.  Severance.  Defendants'  Exhibit  45  is  headed  "  Westbound 
Asiatic  Traffic,  Volume  and  U.  P.  and  S.  P.  Revenue  via  Portland 
and  Sunset-Gulf  Route."  Underneath  it  says  "  Movement  Outward 
and  Inward."     Is  that  right  or  wrong? 

Witness.  That  is  wrong.  The  words  "  and  Inward  "  should  be 
stricken  out.     I  have  a  note  to  that  effect. 

Mr.  Dunne.  You  have  the  original  before  you.  Just  draw  your 
pencil  through  that. 

The  witness  struck  out  with  pencil  the  two  words  referred  to. 

Q.  Have  you  attached  to  the  exhibit  a  detail  for  the  262  tons? 

A.  It  is  attached,  yes,  sir. 

Q.  I  notice  that  in  the  detail  the  total  is  261.95.  You  have  made 
that  in  round  figures  262,  have  you  not  ? 

A.  Yes.     That  was  at  Mr.  Stubbs'  request. 

Mr.  Severance.  I  notice  that  this  is  for  the  year  ending  June  30, 
1901.     You  have  not  attempted  to  divide  it  by  months,  have  you? 

Witness.  No. 

Q.  The  item  "  Via  Sunset-Gulf  "  refers  to  the  tonnage  through 
San  Francisco,  via  Sunset-Gulf  route,  as  I  understand  it? 

A.  Yes,  that  is  the  tonnage  through  San  Francisco  via  the 

7614  Sunset  Route,  including  the  Atlantic  steamship  lines  from  New 
York  to  New  Orleans. 

The  detailed  statement  referred  to  by  the  witness  was  marked 
Defendants'  Exhibit  45-A,  Supplemental  (Stebbins) ,  was  offered  in 
evidence  by  the  Defendants,  and  is  as  follows : 
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7615  Defendants'  Exhibit  45-A,  Supplemental 

(Stebbins) 

Statement  of  Tons  Carried  cmd  Freight  Revenue  of  the  Union  Pacific  System, 
on  Westboimd  Freight  Tragic  between  the  Orient  and  Various  Eastern 
Territories  via  Portland,  Oregon,  for  the  Fiscal  year  ending  June  30,  1901. 


From— 

Via—                   Tons  Carried. 

U.  p.  Sys.  Freight 
Revenue. 

Missouri   River   Common   Points 

Granger '               .... 

Territory. 

Salt  Lake  City ' 

Spokane '               .  .. 

Wallula 

Total 1 

Mississippi  River  Common  Points 
Territory. 

16.10 

150.  57 

Salt  Lake  City 

Wallula 

\ 

Total 

16.10 

150.  57 

Chicago  and  Common  Points  Ter- 
ritory. 

Granger 

Salt  Lake  City 

140.  69 

689.  37 

Wallula 

,  105.00 

196.  66 

Total    

245.  69 

886. 03 

CiTiPiTiTiati    Detroit  and  Common 

Grander                .... 

Points  Territory. 

Salt  Lake  City 

ST)oka.iie        .....   . . 

Wallula 

Total         ...  . 

Pittsburgh,  Buffalo  and  Common 
Points  Territory. 

(rrans'er 

Salt  Lake  Citv 

Rnokane 

Wallula 

Total 

.16 

7.67 

Points  Territory. 

Salt  Lake  City 

Snokane 

Wallula 

Total 

.16 

7.67 

Total            

Granger,. 

16.26 
140.69 

158. 24 

Salt  Lake  City 

SnokanG     .......... 

689. 37 

Wallula 

105.00 

196. 66 

rtrand  total                   ... 

261.  95 

1, 044. 27 

4558     STEBBINS  (2) DEFENDANTS^  EXHIBIT  45-A,   SUPPLEMENTAL, 

Statement  of  Tons  Carried  and  Freight  Revenue  of  the  Union  Pacific  System, 

etc. — Continued.  ' 


Total  Tons 
Carried. 

Gross  Operating 
Eevenue. 

Total  tons  of  freight  carried  by  and  gross  operating  rev- 
enue of  Union  Pacific  System  for  year  ending  June 
30,  1901 

8,  209,  209 

43,  538, 181. 01 

Ratio  of  Westbound  Oriental  Freight  Traflic  via  Portland 
to  total  tons  of  freight  carried  by  and  gross  operating 
revenue  of  Union  Pacific  System 

0.003% 

0. 002% 

Note. — Union  Pacific  System  includes  Union  Pacific  Eailroad  Company, 
Oregon  Short  Line  Railroad  Company  and  the  rail  and  water  lines  of  The 
Oregon  Railroad  &  Navigation  Company.  Owing  to  the  destruction  of  certain 
records  by  fire,  the  total  tons  carried  have  been  partially  approximated.  The 
gross  operating  revenue  is  correct. 

Compiled  by:  (Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor  Union  Pacific  System 

and  Southern  Pacific  Company. 


7616    Statement  of  Tons  Carried  and  Freight  Revenue  of  the  Union  Pacific 
System,  on  Easfbound  Freight  Traffic  between  the  Orient  and  Various 
Eastern  'Territories  via  Portland,  Oregon,  for  the  Fiscal  Year  ending  June  30, 
1901. 


To— 

Via— 

Tons 
Carried. 

U.  p.  Sys. 

Freight 

Revenue. 

Miflsouri   River   Common   Points 

Granger 

239.  68 

2,  921.  32 

Territory 

Salt  Lake  City 

25.40 
109.  53 

109. 46 

Wallula 

337. 31 

Total 

374.  61 

3, 368. 09 

Mississippi  River  Common  Points 
Territory 

Granger 

917. 16 

9, 725. 39 

Salt  Lake  City 

Spokane 

62.85 
36.85 

261  11 

Wallula 

125.34 

Total 

1, 016.  86 

10,  111.  84 

Chicago  and  Common  Points 

201.  23 

2  061  24 

Salt  Lake  City 

Spokane 

347. 19 
58.36 

1, 308. 35 
195  85 

Wallula 

Total 

606.  78 

3  565  44 

Cincinnati,  Detroit  and  Common 

Granger 

178.  76 

1, 93L  31 

Points  Territory 

Salt  Lake  City 

Spokane 

68.55 
16.07 

226  37 

Wallula 

41  95 

Total 

263.  38 

2, 199. 63 
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Statement  of  Tans  Carried  and  Freight  Revenue  of  the  Union  Paeific  System, 

etc. — Continued. 


To- 

Via— 

Tona 
Carried. 

* 

U.  P.  Sys. 
Freight 
Bevenue. 

Pittsburgh,  Bufialo  and  Common 

Granger 

163. 46 

1,  624.  07 

Points  Territory 

Salt  Lake  City 

Spokane 

76.25 
52.09 

237. 82 

Wallula 

136. 45 

Total 

291.  80 

1, 998.  34 

Boston,  New  York  and  Common 

2, 935.  78 

28, 119. 14 

Points  Territory 

Salt  Lake  City  .  . . 

836.  05 
149.  80 

2,  715. 90 

Wallula. 

447.58 

Total 

3, 921.  63 

31, 282.  62 

Total 

Granger 

4, 636.  07 

46,382.47 

Spokane    .    .  . 

1, 416.  29 
422.  70 

4, 859. 01 

Wallula 

1,  284. 48 

Grand  Total 

6, 475.  06 

52, 525. 96 

Total  Tons 
Carried. 

Gross  Operating 
Bevenue. 

Total  tons  of  freight  carried  by  and  gross  operating 
revenue  of  Union  Pacific  System  for  year  ending 
June  30,  1901 

8,  209,  209 

43, 538, 181.  01 

Ratio  of  Eastbound  Oriental  Frei 
land  to  total  tons  of  frei^t  carrii 
ating  revenue  of  Union  Pacific  S 

jht  Traffic  via  Port- 
sd  by  and  gross  oper- 

O.O85J 

0.12J& 

Note. — Union  Pacific  System  includes  Union  Pacific  Railroad  Company,  Ore- 
gon Short  Line  Railroad  Company,  and  the  rail  and  water  lines  of  The  Oregon 
Railroad  &  Navigation  Company.  Owing  to  the  destruction  of  records  by  fire 
the  total  tons  carried  have  been  partially  approximated.  The  gross  operating 
revenue  is  correct. 

Compiled  by: 

'   (Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor  Union  Paci-fic  System 

and  Southern  Padftc  Company. 

7617        Q.  Have  you  attached  to  Defendants'  Exhibit  46  a  detail 
for  the  item  Sunset-Gulf  Eoute  Tonnage,  1,098,  and  Eevenue, 
$24,789.92? 

A.  I  have  a  statement  here  of  the  auditor  of  the  Atlantic  Steamship 
Lines,  which  is  the  detail. 
Q.  Attached  to  Defendants'  Exhibit  45? 
A.  To  be  attached  to  that,  yes,  sir, 
71535— VOL  10— 10 11 


4560     STBBBiNS  (2) — defendants'  exhibit  45-b,  supplemental. 

The  statement  last  referred  to  by  the  witness  as  being  in  detail  was 
marked  Defendants'  Exhibit  45-B,  Supplemental,  (Stebbins),  was 
offered  in  evidence  by  the  defendants,  and  is  as  follows : 

Defendants'  Exhibit  45-B  Supplemental 

(Stebbins) 


southern  pacific  COMPAN'^ 

atlantic  steamship  lines 

Statement  0/  tonnage  and  revenue  accruimg  to  system  lines  on  business  for- 
warded to  China  and  Japam,,  for  fiscal  year  ending  June  SOth,  1900. 


Tons. 

Ship  Eevenue. 

Hall  Eevenue. 

Total  System  Bevenue. 

1,098 

$4,  338.  24 

$20,451.68 

$24, 789. 92 

Auditor's  Office, 
New  York,  N.  T. 


,  Jan.  mth,  1910. 

(Sgd)  B.  G.  Bartholomew, 

Auditor. 


7618  Q.  I  show  you  a  statement  which  will  be  marked  Defend- 
ants' Exhibit  45-C,  Supplemental,  (Stebbins),  which  is  headed 
"Asiatic  Traffic,  Volume  and  U.  P.  and  S.  P.  Revenue,  for  year  end- 
ing June  30,  1901,  movement  Outward  and  Inward,"  giving  the  tons 
and  the  Union  Pacific  and  Southern  Pacific  revenue.  Does  this  refer 
to  the  movement  through  San  Francisco  both  outward  and  inward? 

A.  That  statement  refers  to  the  movement  in  both  directions. 

Q.  Have  you  a  detail  of  that  ? 

A.  I  have  a  detail  here. 

Q.  The  same  statement,  as  referred  to  Portland,  gives  the  total 
traffic  as  6,737  tons,  with  the  Union  Pacific  earnings.  From  what 
source  was  that  compiled  for  Portland  ? 

A.  That  was  compiled  from  the  records  of  the  companies,  and 
comprises,  in  addition  to  the  westbound  tonnage  of  262  tons  in- 
cluded in  Defendants'  Exhibit  45,  similar  tonnage  eastbound  of  6,475 
tons,  of  which  the  detail  is  here. 

Q.  This  statement  to  which  I  am  now  referring  is  "  Outward  and 
Inward,"  both  for  San  Francisco  and  Portland? 

A.  That  is  correct. 

Defendants'  Exhibit  45-C,  Supplemental,  (Stebbins)  was  oflFered 
in  evidence  by  the  defendants,  and  is  as  follows : 


STEBBINS  (2) — ^defendants'  EXHIBIT  45-C,  SUPPLEMENTAL.     4561 

7619  defendants'  exhibit  45-o,  supplemental. 

(Stebbins.) 

Lovetfs  question  No.  13. 
Sub-Division  "  A." 

ASIATIC  TRAFFIC. 

Volume  and  U.  P.  and  S.  P.  revenue  for  year  ending  June  30,  1901. 
Movement  outward  and  inward. 

Via  San  Francisco : 

Total  Traffic Tons—  26,  515        U.  P.  Revenue $172,  415 

'                                                                        S.  P.          "        146,872 

Average  per  Month "    __     2,210        U.  P.         "        14,368 

S.  P.          "       12,239 

Via  Portland : 

,  Total  Traffic Tons—     6,  737        U.  P.  Revenue $53,  570 

Average  per  Month " 561        U.  P.         "        4, 464 

Via  Both  Ports : 

Total  Traffic Tons—  33,  252        U.  P.  Revenue $225,  985 

S.  P.          "       146,872 

Average  per  Month "    —     2, 771        U.  P.         "       18, 832 

S.  P.          "       12,239 

Authority:  Auditor's  statements  (4)  attached. 

7620  Q.  You  have  already  given  the  detail  for  the  westbound 
Portland  business — the  262  tons.  You  have  the  detail  for  the 
eastbound,  which  you  have  just  handed  me,  have  you  not? 

A.  That  is  correct. 

Q.  I  will  ask  you  if  you  have  the  detail  for  the  eastbound  trafloic 
via  Portland,  which  you  have  added  to  the  262  tons,  and  which  is 
totaled  6,475.06  tons? 

A.  I  have  the  detailed  statement. 

Q.  From  what  sources  were  those  figures  compiled — 6,475.06  tons? 

A.  They  were  compiled  from  the  records  of  the  companies.  The 
total  tons  of  freight  carried  by  Union  Pacific  system  for  the  year 
ending  June  30,  1901,  8,209,209, — as  stated  in  the  foot-note,  owing  to 
the  destruction  of  records  by  fire  the  total  tons  carried  have  been 
partially  approximated.     The  gross  operating  revenue  is  exact. 

Mr.  Severance.  I  thought  you  were  unable  to  get  up  statistics  cov- 
ering the  years  1900  and  1901,  of  either  the  Southern  Pacific  or  Union 
Pacific,  because  the  records  were  burned  up. 

Witness.  Yes.    I  will  explain  how  these  statements  are  made  up. 

Mr.  Severance.  For  instance,  this  statement  covers  in  detail  the 
tonnage  and  earnings  for  the  year  ending  June  30,  1901. 

Witness.  Via  Portland.    We  have  the  records. 

Mr.  Severance.  I  suppose  you  would  like  to  have  that  appear  in 
the  record,  because  it  does  appear  already  that  your  Union  Pacific 
records  have  been  burned  up  for  1900;  and  the  Southern  Pajcific 
records  were  burned. 


4562    STEBBiNS  (2) — defendants'  exhibit  45-d,  supplemental. 

7621  "Witness.  The   records   of  the   San   Francisco   office  were 
burned,  and  a  portion  of  the  records  of  the  Omaha  office  were 

burned.     The  records  of  the  Portland  office  are  intact,   and  this 
statement  was  compiled  from  the  records  of  the  Portland  office. 

Q.  When  you  say  "  this  statement "  you  are  referring  to  Defend- 
ants' Exhibit  45-D,  Supplemental  ? 

A.  Yes. 

Mr.  Severance.  Then,  as  I  understand  it,  the  totals  shown  on 
Defendants'  Exhibit  45-A,  both  sheets,  were  made  up  either  from  the  . 
record  of  the  steamship  line  here  in  New  York  for  the  Sunset-Gulf 
business,  or  the  records  at  Portland,  neither  of  which  were  destroyed? 

Mr.  Dunne.  Yes,  that  is  correct. 

Witness.  The  figures  for  the  Sunset-Gulf  route  were  compiled 
on  this  business,  from  the  records  of  the  steamship  line,  for  this 
exhibit;  that  is  correct. 

Defendants'  Exhibit  4:5-D,  Supplemental  (Stebbins)  was  offered 
in  evidence  by  the  Defendants,  and  is  as  follows : 

7622  Defendants'  Exhibit  45-D,  Supplemental, 

(Stebbins) 

Statement  of  Tons  Carried  and  Freight  Revenue  of  the  Union  Pacific  System, 
on  Basftiotmd  Freight  Traffic  between  the  Orient  and  Various  Eastern  Terri- 
tories via  Portland,  Oregon,  for  the  Fiscal  Year  ending  June  30,  1901. 


To- 

Via^ 

Tons  Carried. 

U.  P.  Sys. 
Freight  Revenue. 

MiBsouri   River   Common   Points 

Granger . 

239.  68 

2,  921. 32 

Territory. 

Salt  Lake  City 

Spokane 

Wallula 

Total 

25.40 
109.  53 

109.46 
337. 81 

374.  61 

3, 868. 09 

Miaeissippi  River  Common  Points 

Granger 

917. 16 

9  725  39 

Territory. 

Salt  Lake  City 

Spokane 

62.85 
36.85 

261. 11 

Wallula 

125  34 

Total 

1, 016.  86 

10,  in.  84 

Chicago     and     Common     Points 

Granger 

201.  23 

2  061  24 

Territory. 

'  Salt  Lake  City 

Spokane 

347. 19 
58.36 

i,  308. 35 
195  85 

Wallula 

Total 

606.  78 

3, 565. 44 

Cincinnati,  Detroit  and  Common 

Granger 

178.  76 

1,93L31 

Points  Territory. 

Salt  Lake  City 

Spokane 

68.55 
16.07 

226.  37 
41  95 

Wallula 

Total 

263. 38 

2,199.63 

STBBBINS  (2) — ^dependants'  EXHIBIT  45-D,  SUPPLEMENTAL.      4563 

Statement  of  Tons  Carried  and  Freight  Revenue  of  the  Union  Pacific  System, 

etc. — Continued. 


To- 

Vi»- 

Tons  Carried. 

U.  P.  Sys. 
Freight  Bevenue. 

Pittsbuigh,  Buffalo  and  Common 
Points  Territory. 

Granger 

163. 46 

1,  624.  07 

Salt  Lake  City 

Spokane 

76.25 
52.  09 

237.  82 

Wallula 

136. 45 

Total 

291. 80 

1, 998. 34 

B'oston,  New  York  and  Common 

Granger               ,   . 

2, 935.  78 

28, 119. 14 

Points  Territory. 

Salt  Lake  City 

Spokane 

836. 05 
149.  80 

2, 715. 90 
447.58 

Wallula 

Total 

3, 921.  63 

81, 282.  62 

Total 

Granger 

4,  636.  07 

46, 382. 47 

Salt  Lake  City 

Spokane 

1,416.29 
422.  70 

4, 859. 01 

Wallula 

1, 284. 48 

Grand  total 

6, 475. 06 

52, 525. 96 

Total  Tons 
CaiTied. 

Gross  Oiwrating 
Bevenue. 

Total  tons  of  freight  carried  by  and  gross  operating  reve- 
nue of  Union  Pacific  System  for  year  ending  June  30, 
1901 

8,  209,  209 

43,  538, 181.  01 

Ratio  of  Eastbound  Oriental  Frei 
land  to  total  tons  of  freirfit  carri 
ating  revenue  of  Union  Pacific  S 

ght  Traffic  via  Port- 
3d  by  and  gross  oper- 
ystem 

0.08% 

0.12% 

Note. — Union  Pacific  System  Includes  Union  Pacific  Railroad  Company, 
Oregon  Short  Line  Railroad  Company,  and  the  rail  and  water  lines  of  the 
Oregon  Railroad  &  Navigation  Company.  Owing  to  the  destruction  of  records 
by  fire  the  total  tons  carried  have  been  partly  approximated.  The  gross 
operating  revenue  is  correct. 


Compiled  by : 


(Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor  Union  Pacific 

System  and  Southern  Pacific  Compam/. 


7623  Q.  Calling  your  attention  to  the  Asiatic  tonnage  via  San 
Francisco,  26,515  (and  I  am  reading  from  Defendants'  Ex- 
hibit 45-C,  Supplemental,  which  you  said  was  east  and  westbound,) 
in  line  with  the  suggestion  of  Mr.  Severance  that  the  Southern 
Pacific  records  and  Union  Pacific  records  were  destroyed,  will  you 
state  from  what  sources  those  figures  were  compiled  ? 


4564    STEBBiNS  (2) — ^defendants'  exhibit  45-e,  supplemental. 

A.  The  figures  shown  upon  this  statement  were  compiled  from 
the  records  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 
and  the  Chicago  &  Northwestern  Railway  Company,  to  determine 
the  amount  of  Oriental  business  via  the  tjnion  Pacific,  Ogden  and 
San  Francisco,  which  was  carried  by  these  two  lines.  The  total  ton- 
nage shown  for  the  Union  Pacific  is  (as  stated  in  the  statement)  esti- 
mated on  the  assumption  that  the  Milwaukee  and  Northwestern  com- 
panies carried  70  per  cent  of  the  total. 

Q.  I  notice  that  you  have  this  detail  worked  up  in  two  statements, 
one  bearing  the  word  "  To  "  certain  definite  territories,  and  the  other 
the  word  "  From."  Is  that  designed  to  indicate  the  eastbound  and 
westbound  movement? 

A.  That  is  designed  to  indicate  the  eastbound  and  westbound 
movement,  as  indicated  more  plainly  in  the  headings  of  the  two 
statements. 

Mr.  Dunne.  The  westbound  detail  will  be  marked  Defendants' 
Exhibit  45-E,  Supplemental,  (Stebbins),  and  the  eastbound  detail 
will  be  marked  Defendants'  Exhibit  45-F,  Supplemental,  (Stebbins). 
We  offer  them  both  in  evidence. 

Defendants'  Exhibit  45-E,  Supplemental,  (Stebbins)  is  as  follows: 


7624 


defendants'  exhibit  45-E,  SUPPLEMENTAL 


(Stebbins) 

Statement  of  Freight  Traffic  from  points  in  Missouri  River  and  Common  Points 
Territory  and  points  east  thereof,  via  the  Chicago,  Milwaukee  d  St.  Paul 
Railway  and  Chicago  d  North-Western  Railway  to  the  Orient,  via  Union 
Pacific  Railroad,  Ogden,  Utah,  wnd  Southern  Pacific  Company — Pacific  Sys- 
tem, for  the  fiscal  year  ending  June  30,  1901. 


From— 


Via  CMcago,  Mil- 
waukee &  St. 
Paul  Hallway. 


Tons 
Carried. 


Union 
Pacific 

Freight 
Revenue, 


Via  Chicago  &  North- 
western Railway. 


Tons 
Carried. 


Union 
Pacific 

Freight 
Revenue. 


Total. 


Tons 
Carried. 


Union 

Pacific 

Freight 

Revenue. 


Missouri  River  and  Common 
Points  Territory 

Mississippi  River  and  Common 
Points  Territory 

Chicago  and  Common  Points  Ter- 
ritory  

Cincinnati,'  Detroit  &  Common 
Points  Territory , 

Pittsburg,  Buffalo  and  Common 
Points  Territory 

New  York,  Boston  and  Common 
Points  Territory 

Various  Territories  * 


1,584.1 


7,2 


400.62 
4,005.70 

199. 18 

5,566.16 

53.16 


2,797.82 
29, 624.  79 

1,865.42 

17,304.89 

624.60 


400.62 
4,006.70 

199. 18 

5,565.15 

53.16 
1,584.694 


2,797.82 
29,624.79 

1,865.42 

17,304.89 

624.60 
7,206.02|t 


Total., 


1,584.69 


7,206.02 


10,223.81 


52,217.52 


11, 808. 50 


59,423.54 


*  Not  separated  by  territories. 


#  Approximated. 


STEBBINS  (2) defendants'  EXHIBIT  45-E,  SUPPLEMENTAL.     4565 

Statement  of  Freight  Traffic  from  points  m  Missouri  River  and  Common  Points 
Territory  and  points  east  thereof,  etc. — Continued. 


Tons 
Carried. 

Freight 
Eevenue. 

Estimated  Total  Westbound  Oriental  Freight  Traffic  via  U.  P.  K.  B.,  Ogden, 
and  S.  P.  Co.  from  territories  specified  above.  Union  Pacific  System  Revenue. 

Estimated  Total  Westbound  Oriental  Freight  Traffic  via  U.  P.  E.  E^  Ogden, 
and  S.  P.  Co.  from  territories  specified  above,  Southern  Pacific  Company 

16,869.29 
16,869.29 

84,890.77 
72,314  36 

Total  tons 
carried. 

Gross  operat- 
ing revenue. 

Total  Tons  of  Freight  carried  by  and  Gross  Operating  Eevenue  of  Union  Pacific 
Systein  for  fiscal  year  ending  June  30, 1901  (see  Note  2) 

8,209,209 
14,272,278 

43,538,181.01 

Total  Tons  of  Freight  carried  by  and  Gross  Operating  Revenue  of  Southern 
Paoifio  Company  Lines  for  fiscal  year  ending  June  30, 1901  (see  Note  3) 

77,244,898.18 

Eatio  of  Estimated  Total  Westbound  Oriental  Freight  Traffic  via  this  route  to 
Total  Tons  of  Freight  Carried  by  and  Gross  Operating  Eevenue  of  Union 
Pacific  System .                                      

0.21% 
0.12% 

0.19% 

Ratio  of  Estimated  Total  Westbound  Oriental  Freight  Traffic  via  this  route  to 
Total  Tons  of  Freight  carried  by  and  Gross  Operating  Eevenue  of  Southern 
Pacific  Co.  Lines.                                                                               

0.09% 

Note  :  1.  The  Totaf  Westbound  Oriental  Freight  Traffic  via  U.  P.  R.  R.,  Ogden, 
and  S.  P.  Co.  is  estimated  on  the  basis  that  the  traffic  carried  by  the 
C.  M.  &  St.  P.  Ry.  and  C.  &  N.  W.  Ry.  is  70%  of  the  total  traffic 
via  this  route. 

2.  Union  Pacific  System  includes  Union  Pacific  Railroad  Company,  Ore- 

gon Short  Line  Railroad  Company,  and  the  rail  and  water  lines  of 
the  Oregon  Railroad  &  Navigation  Company.  Owing  to  destruction 
of  records  by  fire  the  total  tons  carried  have  been  partially  &p- 
proxlmated.    The  gross  operating  revenue  is  correct. 

3.  Southern   Pacific   Lines   Include   Southern   Pacific   Company — Pacific 

System  and  the  lines  east  of  El  Paso  in  which  the  Southern  Pacific 
Company  has  an  interest,  including  the  Sunset-Central  Lines   (so- 
called)    and  the   Southern  Pacific  Company's  Atlantic   Steamship  ■ 
Lines. 


Compiled  by : 


(Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor,  Union  Pacif,c 

System  and  Southern  Pacif,c  Gorrvpany. 


4566     STEBBiNs  (2) — defendants'  exhibit  45-f,  supplemental. 


7625        Defendants'  Exhibit  45-F,  Supplemental,  (Stebbins)  is  as 
follows : 

7625J  Defendant's  Exhibit  45-F,  Supplemental 

(Stebbins) 

Statement  of  Freight  Traffic  from  the  Orient  via  Southern  Pacific  Company- 
Paciflc  System,  Ogden,  Utah,  and  Union  Pacific  Railroad  to  points  in  Mis- 
souri River  and  Common  Points  Territory  and  points  east  thereof,  via  the 
Chicago,  MilwauTcee  &  St.  Paul  Railway  and  Chicago  &  Worth-Western  Rail- 
way,  for  the  fiscal  year  ending  June  SO,  1901. 


To— 


Via  Cbicago,  Mil- 
waukee &  St. 
Paul  Eailway. 


Tons 
Carried. 


Union 

Paciflo 

Freight 

Revenue, 


Via  Cliicago  &  North- 
western Eailway. 


Tons 
Carried. 


Union 

Paciflo 

Freight 

Bevenue. 


Total. 


Tons 
Carried. 


Union 

Paciflo 

Freight 

BeTenoe. 


Missouri  Elver  and  Common 
Points  Territory 

Mississippi  River  and  Common 
Points  Territory 

Chicago  and  Common  Points  Ter- 
ritory   

Clnciimati.  Detroit  and  Common 
Points  Territory 

Pittsburg,  BuSalo  and  Common 
Points  Territory 

New  York,  Boston  and  Common 
Points  Territory 


588. 18 
36.13 
21.39 

258.90 


4,850.38 
261. 95 
237. 52 

1, 736. 46 


62.45 

1,713.65 

143.92 

241.25 

3,686.54 


616. 67 
13,595.06 

976. 21 

1,752.98 

37,339.95 


Total. 


904.60 


7,086.31 


5,847.71 


54,180.87 


62.45 

2,301.73 

180. 05 

262.64 

3,945.44 


516.67 

18,445.44 

1,238.16 

1,990.50 

39j076.41 


6,752.31 


61,267.18 


Tons 
Carried. 


Freight 
Bevenue. 


Estimated  Total  Eastbound  Oriental  Freight  Traffic  via  S.  P.  Co.,  Ogden,  and 
U.  P.  B.  R.  to  territories  specified  above.  Union  Paciflc  System  Bevenue 

Estimated  Total  Eastbound  Oriental  Freight  Traffic  via  S.  P.  Co.,  Ogden,  and 
U.  P.  B.  B.,  to  territories  specified  above.  Southern  Paciflc  Company  Beve- 
nue   


9,646.16 
9,646.16 


87,524.54 
74,557.94 


Total  tons 
carried. 


Gross  operat- 
ing revenue. 


Total  Tons  of  Freight  carried  by  and  Gross  Operating  Revenue  of  Union  Pacific 
System  for  fiscal  year  ending  June  30, 1901  (See  Note  2) 

Total  Tons  of  Freight  carried  by  and  Gross  Operating  Revenue  of  Southern 
Paciflo  Company  Lines  for  fiscal  year  ending  June  30, 1901  (See  Note  3) 


8,209.209 
14,272,278 


43,538,181.01 
77,244,898.18 


Ratio  of  Estimated  total  Eastbound  Oriental  Freight  Traffic  via  this  route  to 
Total  Tons  of  Freight  carried  by  and  Gross  Operating  Revenue  of  U.  P.  Sys- 
tem. 


Ratio  of  Estimated  Total  Eastbound  Oriental  Freight  Traffic  via  this  route  to 
Total  Tons  of  Freight  carried  by  and  Gross  Operating  Bevenue  of  Southern 
Paciflc  Co.  Lines 7 


0.12% 
0.07% 


0.20% 
0.10% 


Note  1. — The  total  Eastbound  Oriental  Freight  Traffic  via  S.  P.  Co.,  Ogden,  and 
U.  P.  R.  R.  is  estimated  on  the  basis  that  the  traffic  carried  by  the 
C.  M.  &  St.  P.  Ry.  and  C.  &  N.  W.  Ry.  is  70%  of  the  total  traffic 
via  this  route. 
2.— Union  Paciflc  System  includes  U.  P.  R.  R.  Co.,  O.  S.  R.  R.  Co.  and  the 
rail  and  water  lines  of  the  O.  R.  &  N.  Co.     Owing  to  destruction  of 
records  by  fire  the  total  tons  carried  have  been  partially  approxi- 
mated.   The  gross  operating  revenue  is  correct. 
3.— Southern   Paciflc   Company  Lines  include   Southern   Paciflc   Co.-Pac. 
Sys.  and  the  lines  east  of  El  Paso  in  which  the  Sou.  Pac.  Co.  has  an 
interest,   including   the   Sunset-Central   Lines    (so-called)    and  the 
Sou.  Pac.  Co.'s  Atlantic  Steamship  Lines. 
Compiled  by: 

(Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor  Union  Pacific  System, 

and  Southern  Pacific  Company. 


STEBBINS  (2) defendants'  EXHIBIT  46-A,  SUPPLEMENTAL..       4567 

7626  Q.  I  don't  know  that  it  is  necessary  to  go  into  it,  but  it  is 
the  fact,  I  believe,  that  your  own  clerks  were  given  access  to 

the  records  of  the  Milwaukee  &  St.  Paul  and  the  Northwestern,  and 
did  the  compilations? 

A.  That  is  correct. 

Q.  I  show  you  Defendants'  Exhibit  46,  and  ask  you  from  what 
source  the  figures  were  compiled  in  reference  to  the  Oregon  Railroad 
&  Navigation  Company  therein  ? 

A.  They  were  taken  from  the  records  of  the  Oregon  Railroad  & 
Navigation  Company. 

Q.  Have  you  attached  a  detail  to  that  exhibit? 

A.  I  have. 

Q.  The  detail  in  reference  to  Defendants'  Exhibit  46,  to  which  you 
have  been  referring,  is  the  detail  attached  to  Defendants'  Exhibit  46 
and  which  was  put  into  the  record  on  Mr.  Stubbs'  testimony,  is  it  not  ? 

A.  That  is  correct. 

Q.  I  call  your  attention  to  the  statement  in  Defendants'  Exhibit 
46  reading  as  follows :  "  The  showing  for  the  O.  R.  &  N.  Co.  is  taken 
from  auditor's  statement."  The  statement  that  follows,  beginning 
"  The  showing  for  the  Southern  Pacific,"  etc.,  is  not  your  statement 
as  I  understand  it,  but  simply  Mr.  Stubbs'  estimate. 

A.  That  was  Mr.  Stubbs'  estimate. 

The  detailed  statement  last  referred  to  by  the  witness  was  marked 
Defendants'  Exhibit  46-A,  Supplemental,  (Stebbins),  was  offered  in 
evidence  by  the  defendants,  and  is  as  follows : 

7627  Defendants'  Exhibit  46a  Supplemental 

(Stebbins) 

Statement  of  tormage  and  Union  Pacific  System  (The  Oregon  Railroad  and 
Navigation  Company's)  revenue  on  freight  traffic  handled  ty  The  Oregon 
Railroad  and  Navigation  Company's  Steamship  Line  between  San  Francisco 
amd  Portland  locally  {not  including  traffic  to  or  from  points  beyond  Portland) 
for  the  fiscal  year  ending  June  30,  1901. 


From  San  Francisco  to  Portland. 

-From  Portland  to  San  Francisco. 

Total. 

Tons  carried. 

SteamsUp  rev- 
enue. 

Tons  carried. 

Steamship  rev- 
enue. 

Tons  carried. 

Steamship  rev- 
enue. 

44,  724 

131, 860.  00 

31, 976 

85, 190. 55 

76,  700 

217, 050.  55 

Total  tons 
carried. 

Gross  operating 
revenue. 

Total  tons  of 
enue  of  Un 
1901  (see  n 

Ratio  01  loca 
Steamship 
to  total  toi 
revenue  of 

freight  carried  by  and  gross  operating  rev- 
ion  Pacific  System,  for  year  ending  June  30, 

8,  209,  209 
0.93% 

43,  538, 181.  01 

freight  traffic  h 
Line  between  i 
IS  of  freight  car 
Union  Pacific 

andled  by  0.  R.  &  N.  Oo.-'s 
3an  Francisco  and  Portland 
ried  by  and  gross  operating 

0.50J& 

Note. — ^Union  Pacific  System  Lines  include  Union  Pacific  Railroad  Company, 
Oregon  Short  Line  Railroad  Company,  and  the  rail  and  water  lines  of  the 
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Oregon  Railroad  &  Navigation  Company.  Owing  to  the  destruction  of  certain 
records  by  fire,  the  total  tons  carried  have  been  approximated.  The  gross 
operating  revenue  Is  correct. 

Compiled  by  C.  S.  Stebblns,  Assistant  to  General  Auditor,  Union  Pacific  Sys- 
tem and  Southern  Pacific  Company. 

7628  Q.  I  show  you  Defendants'  Exhibit  47,  and  call  your  atten- 
tion to  the  statement  of  the  O.  K.  &  N.  Company  tonnage, 

37,066,  and  the  Union  Pacific  system  earnings  against  it,  and  also  to 
the  statement  "  Deduct  non-competitive,  30,474." 

A.  That  statement  was  supported  by  a  detailed  statement  in  which 
a  portion  of  the  figures  were  shown  as  approximated.  I  now  have  a 
revised  statement,  in  which  actual  figures  are  given  for  all  amounts 
shown  thereon. 

Q.  Have  you  a  copy  of  the  detail  to  which  you  have  just  referred, 
in  which  the  actual  is  substituted  for  the  approximate  figures? 

A.  I  have  the  detailed  statement  here. 

Q.  And  have  you  carried  the  actual  figures  into  the  revised  original 
statement  ? 

A.  I  have  done  so. 

Q.  Those  are  the  papers  that  you  have  just  handed  me  ? 

A.  They  are. 

The  papers  produced  by  the  witness  were  marked,  respectively, 
Defendants'  Exhibit  47-A,  Supplemental  (Stebbins),  and  Defend- 
ants' Exhibit  47-B,  Supplemental  (Stebbins),  and  were  offered  in 
evidence  by  the  Defendants. 

Defendants'  Exhibit  47-A,  Supplemental  (Stebbins)  is  as  follows: 

7629  Defendants'  Exhibit  47-A,  Supplemental 

(Stebbins) 
Sub-Division  "  D." 

LoveWs  question  No.  13. 

WILLAMETTE  VALLET  TRAFFIC 

Year  Ending  June  30, 1901. 

Excluding  traffic  to  and  from  local  points  on  Union  Pacific  System, 
rail  and  water  lines,  West  of  Ogden. 

Via  O  R  &  N  Co Tons—  37, 066  U.  P.  Sys.  Earnings-  $120,  291. 39 

Average  per  Month "     ._     3,088  "                             10,024.28 

Deduct     Non  -  Competi- 
tive     "     _.  30, 186  "                             77, 169. 79 


Remaining  Competitive.    "     __     6, 880  "  43, 121. 60 


Average  per  Month "     __        573  "  3,593.47 

Via     Southern     Pacific 

Estimated        Average 

per   Month "     _.     2,120  Earnings 12,196.50 


Total  average  per  Month    "     _.     2,693  "  $15,789.97 
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Authority :  For  the  O  E  &  N  Co.    Auditor's  statement  attached.    • 
For  the  Southern  Pacific:  Tonnage  is  estimated  at 
50%  more  than  Steamship  tonnage,  and  the  earn- 
ings are  computed  at  90  cents  per  ton  higher  than 
the  rate  via  O  R  &  N  Co. 

7630        Defendants'  Exhibit  47-6,  Supplemental,  (Stebbins)  is  as 
follows : 


Defendants'  Exhibit  47-B  Supplemental 
(Stebbins) 

Statement  showing  tonnage  and  Union  Pacific  System  freight  revenue  on  cer- 
tain freight  traffic  handled  hy  the  Oregon  Railroad  &  Navigation  Company's 
Willamette  River  'boats  for  the  fiscal  year  ending  June  30,  1901. 


Tons  Carried. 

Union  Pacific 

System  Freight 

Eevenue. 

From  San  Francisco  to  the  River 

3,649 

23,  992 

592 

388 

755 

7,690 

11,  713.  03 

To                "            from        "     ' 

71.  899.  58 

From  Ogden  and  Beyond  to  the  River 

16,  615. 54 
7, 175.  82 
3, 912. 49 
8, 974.  93 

To        ^'              from           " 

From  All  other  points  in  Northwest  to  the  River 

To         "                                              from        "     '.. 

Total  to  the  River 

4,996 
32, 070 

32, 241. 06 
88, 050. 33 

Total  from  the  River 

Grand  Total 

37, 066 

120, 291.  39 

Deduct  the  following  traflSc  to  and  from  the  paper  mills 

at  Oregon  City  which  traffic  is  not  competitive: 
From  San  Francisco  to  the  River  .           . .            

2,512 

20, 104 

798 

6,77^ 

6,553  68 

To                "            from         "     

56, 557.  75 
851. 27 

From  Other  Points  to  the  River             

To                "            from       "     

13, 207. 09 

Total 

30, 186 

77, 169.  79 

Balance                                                  .              

6,880 

43, 121.  60 

Total  Tons 
Carried. 

Gross  Operating 
Eevenue. 

Total  tons  of  freight  carried  by  and  gross  operating  reve- 
nue of  Union  Pacific  system  for  year  ending  June  30, 
1901  (See  Note  1) ^ - 

8,209,209 

43,  538, 181. 01 

Ratio  of  competitive  freight  traffic  handled  by  0  R  &  N 
Co.'s  Willamette  River  boats  to  total  tons  of  freight 
carried  by  and  gross  operating  revenue  of  Union 
Pacific  Svstem                                 

0.08^ 

0.10% 

7631        Notes  : 

1.  Union  Pacific  System  Includes  Union  Pacific  Railroad  Company,  Ore- 
gon Short  Line  Railroad  Company,  and  the  rail  and  water  lines  of  the 
Oregon  Railroad  &  Navigation  Company.  Owing  to  the  destruction  of  cer- 
tain records  by  fire,  the  total  tons  of  freight  have  been  partially  approxi- 
mated.   The  gross  operating  revenue  is  correct. 
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2.  This  statement  does  not  include  traffic  to  and  from  points  on  the  O  E  &  N 

rail  and  water  lines,  except  San  Francisco,  or  traffic  to  and  from  points  on 
O  S  L  R  R  west  of  Ogden. 

3.  "  Non-competitive   traffic   from   other   points   deducted,    covers   traffic   from 

Northern  Pacific  and  Columbia  River  points"  via  Portland. 

4.  "  Non-competitive  traffic  to  other  points,"  deducted,  covers  traffic  to  Seattle, 

Tacoma  and  Australia  via  Seattle,  to  Salt  Lake  City,  and  to  points  on 
S.  P.  Co.  via  Portland. 
Compiled  by: 

(Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor  Union  Padflc  System 

and  Sounthern  Pacific  Company. 

7632  Q.  You  say  these  figures  were  compiled  from  the  records  ? 
A.  Those  figures  were  compiled  from  the  records,  except  the 

one  amount  of  the  total  tons  carried  of  the  Union  Pacific  system, 
which,  as  stated  on  the  statement,  is  approximated. 

Q.  The  revenue  against  it  is  actual? 

A.  The  revenue  against  it  is  actual. 

Q.  I  notice  that  in  the  statement.  Defendants'  Exhibit  47-A,  Sup- 
plemental, you  use  the  words,  "  Deduct  non-competitive,"  and  you 
also,  in  the  supporting  detail,  use  the  expression,  "  Deduct  the  follow- 
ing traffic  to  and  from  the  paper  mills  at  Oregon  City,  which  traffic 
is  not  competitive."  I  suppose,  in  fairness  to  Mr.  Severance  and  to 
yourself,  you  are  giving  the  figures  here  as  the  auditor,  and  these 
competitive  questions  you  leave  to  the  courts  and  lawyers ;  is  that  the 
idea? 

A.  That  is  correct.  I  compiled  that  statement  upon  the  request 
of  Mr.  Stubbs.  The  foot-note  on  the  statement  shows  exactly  what 
business  was  deducted  as  non-competitive. 

Q.  And  whether  that  business  was  competitive  or  non-competitive 
is  a  question  that  you  are  not  testifying  to  ? 

A.  No,  I  am  expressing  no  opinion  upon  that. 

By  Mr.  Severance: 

Q.  You  will  notice  that  on  Defendants'  Exhibit  47-B,  Supple- 
mental, it  says  "  Deduct  the  following  traffic  to  and  from  the  paper 
mills  at  Oregon  City,  which  traffic  is  not  competitive."  Are  these 
figures  that  follow  below  that,  aggregating  30,000  tons,  the  traffic 
referred  to  in  that  memorandum  ? 

A.  That  is  the  traffic. 

Q.  So  your  deduction  is  entirely  on  the  basis  of  that  note? 

7633  A.  On  the  basis  of  that  note  and  these  notes  at  the  foot  of 
the  statement,  which  show  what  has  been  deducted — ^notes  3 

and  4. 

Q.  Note  3  says  " '  Non-competitive  traffic  from  other  points '  de- 
ducted." That  is  798  tons.  "Non-competitive  'to  other  points,'" 
6,772  tons,  which  covers  traffic  to  Seattle,  Tacoma  and  Australia  via 
Seattle,  to  Salt  Lake  City,  and  to  points  on  S.  P.  Co.  via  Portland? 

A.  Yes,  sir. 

Q.  Therefore,  the  items  that  the  paper  mill  notation  refers  to  are 
the  two  items  from  San  Francisco  to  the  Eiver,  2,512  tons  ? 
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A.  It  refers  to  all  four  of  those  items. 

Q.  Oregon  City? 

A.  That  is  all  Oregon  City  business. 

Q.  But  the  first  two  items  are  the  San  Francisco-Oregon  City  busi- 
ness, to  and  from? 

A.  That  is  right. 

Q.  Which  is  2,512  tons,  and  the  revenue  $6,553.68 ;  and  20,104  tons, 
with  a  revenue  of  $56,557.75  ? 

A.  That  is  correct. 

Q.  That  is  the  San  Francisco  paper  mill  at  Oregon  City  business, 
back  and  forth? 

A.  That  is  correct. 

Q.  And  that  statement,  as  I  understand  you,  that  that  business  is 
non-competitive,  was  a  memorandum  made  by  Mr.  Stubbs  ? 

A.  That  is  Mr.  Stubbs'  memorandum,. yes. 

By  Mr.  Dunne: 

Q.  I  show  you  Defendants'  Exhibit  48,  headed  "  Lumber  and  Other 
Traffic  from  Portland  to  Ogden  and  Common  Points  and  Beyond,  via 
Southern  Pacific  Company  and  D.  &  E.  G.  E.  E.  and  via  Union  Pa- 
cific system."  Take  the  item  "  Via  Southern  Pacific,  tons,  1,428, 
7634  with  Southern  Pacific  earniags  against  it;  from  what  source 
did  you  compile  those  figures  ? 

A.  Those  figures  were  furnished  by  the  general  auditor  of  the  Den- 
ver &  Eio  Grande  Eailroad  Company,  the  records  of  the  Southern 
Pacific  Company  having  been  destroyed. 

Q.  Have  you  the  detail  that  the  general  auditor  of  the  D.  &  E.  G. 
furnished  ? 

A.  I  have  a  copy  of  it  here. 

Q.  The  item  "  Via  Union  Pacific  "  tons  13,768,  you  had  the  records 
for  that,  as  you  have  already  explained,  hadn't  you? 

A.  That  is  correct. 

Q.  That  was  compiled  from  the  records? 

A.  Yes,  sir. 

Detailed  statements  last  referred  to  by  the  witness  were  marked 
respectively  Defendants'  Exhibit  48-A,  Supplemental  (Stebbins), 
and  Defendants'  Exhibit  48-B,  Supplemental  (Stebbins),  were  oJf- 
f ered  in  evidence  by  the  defendants,  and  are  as  follows : 
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7635  Defendants'  Exhibit  48-A,  Supplemental 

(Stebbins) 

Tonnage  and  Revenue  on  Freight  Traffic  {principally  lumber)  from  Portland, 
Oregon,  to  Utah  Common  Points,  Colorado  Common  Points  and  Points  east 
thereof,  competitive  between  the  Union  Pacific  System  Lines  and  Southern 
Pacific  Company  Pacific  System,  for  July,  September  and  November,  1900, 
and  January,  March  and  April,  1901. 


Month. 

Via     Union     Pacific 
System  Lines  from 
Portland  via  Hun(> 
ington. 

Via  Southern  Pacific 
Co.  Lines  from  Port- 
land via  Ogdeu  and 
EioGrandeWestern 
Railway. 

Total  Traffic  from  Portland. 

Tons 
Carried. 

Un.  Pao. 

System 

Freight 

Revenue. 

Tons 
Carried. 

So.  Pao. 
Co.  Lines 

Freight 
Revenue. 

Tons 
Carried. 

Un.  Pao.  Sys. 
Lines  and  So.  Pac. 

Co.  Lines. 
Freight  Revenue. 

July,  1900 

September,  1900.. 
November,  1900. . 

January,  1901 

March,  1901 

April,  1901 

2,354 
1,311 
2,773 
1,772 
2,936 
2,622 

18,  457.  25 
10,  511.  71 
22, 599.  78 
12,  397. 36 
22, 351. 26 
23, 517. 89 

686 
141 
287 
120 
140 
54 

4, 166.  90 
919.  36 
2, 181.  03 
1, 029. 19 
1, 210.  71 
573.  60 

3,040 
1,452 
3,060 
1,892 
3,076 
2,676 

22,  624. 15 
11, 431. 07 
24, 780.  81 
13, 926. 55 
23, 561. 97 
24, 091. 49 

Total 

13,  768 

110, 335.  25 

1,428 

10, 080. 79 

15, 196 

120, 416. 04 

Total  Tons 
Carried. 

Gross  Operating 
Revenue. 

Total  tons  of  freight  carried  by  and  gross  operating 
revenue  of  Union  Pacific  System  Lines  (see  Note  1) 
for  same  period 

4,  046,  375 
7, 134,  694 

21, 769, 090.  50 
38, 622, 449. 09 

Total  tons  of  freight  carried  by  and  gross  operating 
revenue   of   Southern   Pacific    Company   Lines   (see 
Note  2)  for  same  period 

Ratio  of  tonnage  from  Portland  via  Union  Pacific  System 
Lines  to  Total  Tons  of  freight  carried  by  U.  P.  System 
Lines 

% 
0.34 
0.02 

% 

Ratio  of  tonnage  from  Portland  via  Southern  Pacific 
Company  Lines  to  Total  Tons  of  freight  carried  by 
S.  P.  Company  Lines 

Ratio  of  freight  revenue  on  tonnage  from  Portland  via 
Union  Pacific  System  Lines  to  gross  operating  revenue 
of  U.  P.  System  Lines 

0.51 

Ratio  of  freight  revenue  on  tonnage  from  Portland  via 
Southern  Pacific  Company  Lines  to  gross  operating 
revenue  of  S.  P.  Co.  Lines 

0.03 

NOTES.- 


-1.  Union  Pacific  System  includes  Union  Pacific  Railroad  Company, 
Oregon  Short  Line  Railroad  Company  and  the  rail  and  water  lines 
of  the  Oregon  Railroad  &  Navigation  Company.  Owing  to  the 
destruction  of  certain  records  by  flre,  the  total  tons  carried  have 
been  partially  approximated.  The  gross  operating  revenue  is  one- 
half  of  the  gross  operating  revenue  for  the  year. 
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2.  Southern  Pacific  Company  Lines  include  the  So.  Pac.  Oo.-Pac.  Sys- 

tem and  the  lines  east  of  El  Paso  iu  which  the  Southern  Pacific 
Company  has  an  interest,  including  the  Sunset-Central  Lines  (so- 
called)  and  the  Southern  Pacific  Company's  Atlantic  Steamship 
Lines.  Owing  to  the  destruction  of  certain  records  by  fire,  the 
total  tons  carried  and  gross  operating  revenue  have  been  approxi- 
mated. The  gross  operating  revenue  is  one-half  of  the  gross  op- 
erating revenue  for  the  year. 

3.  Owing  to  destruction  by  fire  of  the  records  of  the  Southern  Pacific 

Co.  the  information  in  respect  to  business  carried  via  Rio  Grande 
Western  Railway  was  obtained  from  the  Denver  &  Rio  Grande 
Railroad  Company,  successor  to  Rio  Grande  Western  Railway 
Company. 

4.  Owing  to  destruction  of  records  by  fire  the  tons  carried  and  freight 

revenue  on  traffic  from  Portland  to  Ogden,  Utah,  via  Southern  Pa- 
cific Company,  are  not  included. 

5.  Railway  material  is  not  included. 

Compiled  by : 

(Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor, 
Union  Pacific  System  and  Southern  Pacific  Company. 

7636  defendants'  exhibit  48-b,  supplemental 

(Stebbins) 
Freight  traffic  originating  at  Portland,  Ore.,  routed  east,  via  Rio  Grande  Lines. 
Section  #1. 


Tons. 

So.  Pac.  Revenue. 

To  Utah    Points.. 

July,  1900. 

165 
494 

27 

$983. 14 

"Colorado"     

2,  936. 08 
247.  68 

"  Eastern    "     - 

September,  1900. 

686 

4,166.90 

To  Utah    Points.. 

79 

54 
« 

486.  56 

"  Colorado"     

339.  55 

"  Eastern    "     

93.25 

November,  1900. 

141 

919.  36 

To  Utah    Points. . 

70 

45 

172 

384. 02 

"  Colorado"     

288. 85 

"  Eastern    "     

1, 508. 16 

January,  1901. 

287 

2, 181. 03 

To  Utah    Points 

34 
43 
43 

223  31 

"  Colorado"     

299. 08 

**  JBastem   "     .                     .. 

506  80 

120 

1,029.19 
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Freight  traffic  originating  at  Portland,  Ore.,  routed  east,  etc. — Continued. 


Tons. 

So.  Pac.  Reveniie. 

To  Utah    Points... 

March,  1901. 

16 
41 
83 

$111. 15 

"  Colorado"     

281  40 

"  Eastern    " 

818  16 

April,  1901. 

140 

1,  210.  71 

To  Utah    Points 

0 
17 
37 

00 

"  Colorado"     

118. 01 

"  Eastern    "...      -                                     

455  59 

54 

573. 60 

Total. 

1,428 

$10, 080. 79 

Note. — See  detail  for  partial  information  as  to  lumber  shipments,  included 
in  above  figures,  full  information  not  being  available. 

7637  Q.  I  show  you  Defendants'  Exhibit  49,  and  will  ask  you 
what  the  figures  therein  were  compiled  from,  both  for  Union 
Pacific  and  for  Southern  Pacific. 

A.  They  were  compiled  from  the  records  of  the  companies. 

Q.  As  to  the  Southern  Pacific,  what  were  those  figures  compUed 
from?     Do  you  nave  the  records  for  that? 

A.  We  have  the  records  for  the  traffic  via  the  Southern  Pacific 
Company,  except  that  one  book  of  way-bills,  for  one  month,  from 
New  Orleans  to  Oregon  points,  was  missing  from  the  files,  and  the 
statement  is  incomplete  to  the  extent  of  whatever  Portland  traffic 
might  have  been  covered  by  the  missing  way-bills. 

Q.  That  would  not  make  any  substantial  change  in  the  figures, 
would  it? 

A.  It  was  the  opinion  of  the  man  who  made  the  statement  and  did 
the  detail  work  on  it,  that  that  would  not  change  the  total  more 
than  one  per  cent. 

Q.  You  mean  by  that,  Auditor  Edwards  of  New  Orleans? 

A.  Auditor  Edwards  of  New  Orleans. 

Q.  And  he  is  here,  is  he  not. 

A.  He  is  here. 

Q.  Then  the  Southern  Pacific  records  for  that  year  were  obtain- 
able at  New  Orleans  for  this  statement  covering  the  Southern  Pacific 
Sunset-Koute  ? 

A.  Via  El  Paso  and  New  Orleans,  yes.  I  wish  to  state,  in  respect 
to  the  total  tons  carried,  of  the  Southern  Pacific,  which  is  shown  to 
be  12,243,763,  and  which  it  is  stated  in  the  note  upon  the  statement 
has  been  partially  approximated,  that  those  approximated  figures 
were  taken  from  a  record  which  was  made  in  1900  or  1901. 
7638  Upon  examination  of  these. figures  critically,  within  the  last 
few  days,  I  am  satisfied  that  they  should  be  reduced  5  per  cent. 
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Q.  But  the  revenue  is  actual,  is  it  not? 

A.  The  revenue  is  actual.  And  that  reduction  of  5  per  cent  in  the 
tons  carried  would  not  be  sufficient  to  change  the  percentage  which  is 
based  thereon,  which  is  the  ratio  that  the  freight  traffic  between  Port- 
land and  territory  specified  bears  to  the  total  tons  of  freight  carried 
by  Southern  Pacific  Company  lines,  which  is  three  hundredths  of  one 
per  cent.     The  change  would  not  be  sufficient  to  affect  that  percentage. 

Mr.  Dunne.  This  detail  will  be  marked  Defendants'  Exhibits  49-A, 
Supplemental  (Stebbins)  and  49-6,  Supplemental  (Stebbins,  and 
are  offered  in  evidence. 

Defendants'  Exhibit  49-A,  Supplemental,  (Stebbins)  and  49-B. 
Supplemental  (Stebbins)  are  as  follows: 


7639  Defendants'  Exhibit  49-A, 

(Stebbins) 


Supplemental 


Statement  of  freight  tra,ffic  hctirvrn  Portland,  Oregon,  a ii,d  points  i 
River  and  Common  Points  Territory  and  points  east  thereof  via  Southern 
Pacific  Gompany — Pacific  System,  El  Paso,  Texas,  and  New  Orleans,  Louisi- 
ana, for  the  fiscal  year  ending  June  30,  1900. 


Westbound. 

Eastbound. 

Total. 

Tons 
Carried. 

S.  P.  Co. 

Freight 
Revenue. 

Tons 
Carried. 

S.  P.  Co. 

Freight 

Revenue. 

Tons 
Carried. 

S.  P.  Co. 
Freight 
Revenue. 

Missouri   River   and    Common 
Points  Territory 

Mississippi  River  and  Common 
Points  Territory 

Chicago  and   Common   Points 
Territory 

2.0 

36.9 

12.8 

1,404.4 

62.02 

660.87 

192. 00 

31.742.82 

- 

2.0 

84.1 

12.8 

3,040.2 

62.02 

Cincinnati,   Detroit  and  Com- 
mon Points  Territory . . . 

47.2 

756. 76 

1  417  63 

Pittsburgh,  Buffalo  and  Com- 
mon Poults  Territory 

192  00 

New  York,  Boston  and  Com- 
mon Points  Territory 

1,635.8 

22,744.97 

54,487.79 

Total. 

1,456.1 

32,657.71 

1,683.0 

23,501.73 

3, 139. 1 

56,159.44 

Total  Tons 
Carried. 

Gross  Operate 
ing  Revenue. 

Total  tons  of  freight  carried  by  and  gross  operating  reven 

lie  of  Southern  Pacific 
J) 

12,243,763 
0.03% 

63,920,414.22 
0.09% 

Ratio  of  freight  traffic  between  Portland  an 
and  New  Orleans  to  total  tons  of  freight  oa 
nue  of  Southern  Pacific  Companv  Linea. 

d  territories 
rried  by  and 

specified  via  El  Paso 
gross  operating  reve- 

Note. — Southern  Pacific  Company  Lines  include  Southern  Pacific  Com- 
pany— Pacific  System  and  the  lines  east  of  El  Paso  in  which  the  Southern 
Pacific  Company  has  an  interest,  including  the  Sunset-Central  Lines  (so-called) 
and  the  Southern  Pacific  Company's  Atlantic  Steamship  Lines. 

Owing  to  the  destruction  of  certain  records  by  fire,  the  total  tons  carried 
have  been  partially  approximated.     The  gross  operating  revenue  is  correct. 

Compiled  by:  (Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor  Union  Pacific  System, 

and  Southern  Pacifc  Gom/pa/n/y^ 
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7640  Defendants'  Exhibit  49-B,  Supplemental, 

(Stebbihs) 

Statement  of  Tons  Carried  and  Freight  Revenue  of  the  Union  Pacific  System  on 
Freight  Traffic  'between  Portland,  Oregon,  proper,  and  various  Eastern  Terri- 
tories via  Qranger,  Wyoming,  for  the  fiscal  year  ending  June  SO,  1900. 


Westbound. 


Tons 
Carried. 


U.  P.  Sys. 

Freight 

Revenue. 


Eastbound. 


Tons 
Carried. 


U.  P.  Sys. 

Freight 

Revenue. 


Tons 
Carried. 


U.  P.  Sys. 
Freight 
Revenue. 


Missouri  River  and  Common 
Points  Territory .« 

Mississippi  River  and  Common 
Points  Territory 

Chicago  and  Common  Points  . . 

Cincinnati,  Detroit  and  Com- 
mon Points 

Pittsburgh,  Buflalo  and  Com- 
mon Points 

New  York,  Boston  and  Com- 
mon Points 

Total 


2,932.90 
7,495.00 

2,945.47 

3,837.61 

7,863.36 


76, 692. 82 

68, 123. 60 
133, 151.  94 

53, 985. 11 

53,078.89 

169, 648. 84 


1,242.84 

200. 14 
1,476.30 

96.38 

10.48 

929. 29 


12,372.61 

2,014.21 
15,230.80 

1,  462. 74 

378. 29 

15,850.65 


4,818.64 

3,133.04 
8,971.30 

3,041.86 

3,847.99 

8,792.65 


28, 650. 04 


644,581.20 


3, 955.  43 


47,309.30 


32, 605.  47 


88,965.43 

60,137.81 
148,382.74 

55,447.86 

53,457.18 

186,499.49 


691,890.50 


Total  tons  of  freight  carried  by  and  gross  operating  revenue  of  Union  Pacific 
System  for  year  ending  June  30, 1900.    (see  Note) 


Ratio  of  freight  traffic  between  Portland  and  territories  specified  via  Granger 
to  total  tons  of  freight  carried  by  and  gross  operating  revenue  of  Union 
Pacific  System 


Total 

Tons 

Carried. 


Gross 

.Operating 

Revenue. 


7,380,796 


39,147,697.33 


0.  44% 


1.51% 


Note. — Union  Pacific  System  includes  Union  Pacific  Railroad  Company,  Ore- 
gon Short  Line  Railroad  Company  and  the  rail  and  water  lines  of  The  Oregon 
Railroad  &  Navigation  Company.  Owing  to  the  destruction  of  certain  records 
by  fire  the  total  tons  carried  have  been  partially  approximated.  The  grosS' oper- 
ating revenue  is  correct. 

Compiled  by: 

(Sgd)      '      C.  S.  Stebbins, 
Assistant  to  General  Auditor  Union  Pacific  System 

and  Southern  Pacific  Company. 

7641  Q.  I  show  you  Defendants'  Exhibit  50,  headed  "  Traffic  to 
and  from  Portland,  and  Atlantic  Seaboard,  Pittsburgh,  and 
Ohio  Eiver  Territories."  I  notice  thereon  a  statement  "  Via  Union 
Pacific  (Is  included  in  Answer  to  "  F  ")."  "  F  "  is  Defendants'  Ex- 
hibit 49,  is  it  not — ^the  last  exhibit  you  -spoke  of  ? 

A.  That  is  correct. 

Q.  I  call  your  attention  to  the  item  "  Via  Rio  Grande  and  Southern 
Pacific,"  in  Defendants'  Exhibit  50.  How  vt^ere  those  figures  com- 
piled? 

A.  They  were  furnished  by  the  Denver  &  Rio  Grande  Railroad 
Company.    The  figures  for  the  westbound  traffic,  1,958  tons,  are  a 
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correct  transcript  of  the  figures  received  from  the  Denver  &  Eio 
Grande  Eailroad  Company.  The  traffic  eastbound,  which  is  marked 
on  the  statement  as  "Estimated,"  was  incorrectly  drawn  off  from 
the  Denver  &  Eio  Grande  statement.  I  have  here  a  corrected  state- 
ment, in  which  the  correct  figures  for  the  Denver  &  Eio  Grande 
business  are  used.  The  figures  received  from  that  company,  apply- 
ing to  six  months'  business  only,  were  doubled  to  make  the  estimated 
figures  for  the  year. 

Q.  That  is  not  quite  clear  to  me.  I  find  in  Defendants'  Exhibit 
50,  "Estimated,  eastbound,  via  Eio  Grande  &  Southern  Pacific,  774 
tons." 

A.  That  should  be  740  tons. 

Q.  Have  you  the  detail  attached  to  that  ? 

A.  I  have  the  detail. 

Mr.  Severance.  Would  it  make  any  difference  with  the  earnings? 

Witness.  The  correct  statement  of  earnings  is  $7,259.28,  instead 

of  $1,533.74.     On  that  statement,  also,  the  total  tons  carried 

7642    by  Southern  Pacific  Company  lines  should  be  reduced  about 

5  per  cent.    This,  however,  would  not  affect  the  percentage 

which  is  based  upon  the  tonnage. 

The  details  last  referred  to  by  the  witness  were  marked,  respec- 
tively, Defendants'  Exhibit  50-A,  Supplemental  (Stebbins),  and 
50-B,  Supplemental  (Stebbins),  were  offered  in  evidence  by  the 
defendant,  and  are  as  follows: 

Defendants'  Exhibit  50-A,  Supplemuntal. 

(Stebbins.) 
LoveWs  question  No.  13. 
Sub-Division  "G". 

TRAFFIC. 

To  and  froTn,  Portland  and  Atlantic  Seaboard.^  Pittsburgh,  and  Ohio 

River  Territories. 

The  showing  helow  includes  all  tra;fflc  between  Portland  and  points 
on  and  east  of  Missouri  River,  year  ending  June  30,  1900. 

(Is  included  in  answer  to  "  F.") 

Via  Union  Pacific  (Is  Included  in 

answer  to  "  F." ) 
Via    Rio    Grande    and    Southern 

Pacific  W.  B Tons—  1958     S.  P.  Earnings $19,192.83 

Estimated  E.  B "    -     T40         "  "        7,259.28 


Total 2698         "  "        $26,452.11 

Average  per  month Tons__     225        S.   P.    Earnings 2,204.34 


4578    sTEBBiNs  (2) — ^defendants'  exhibit  50-b,  supplemental. 

I 

Authority :  Auditor's  statements  attached.  Owing  to  destruction  of 
S.  P.  records  this  information  was  furnished  by  D.  &  K.  G. 
K.  E.  Co.  See  A.  S.  Hughes'  letter  to  J.  C.  Stubbs,  Sept.  9,  1909, 
and  accompanying  papers,  which  are  attached  as  vouchers  to  Sub- 
Division  "  E  ".  The  Eastbound  Tonnage  and  Earnings  were  given 
for  six  months  only.  That  showing  has  been  Doubled  to  get  the 
above  exhibit. 
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Defendants'  Exhibit  50-B,  Supplemental. 


(Stebbins) 

Statement  of  freight  traffic  between  Portland,  Oregon,  and  Missouri  River  and 
Common  Points  Territory  and  pointx  east  thereof,  viw  Southern  Pacific  Com- 
pany Lines  via  Ogden  and  Rio  Grande  M'cKtcru  Railway,  for  year  ending 
June  SO,  1900. 


Westbound. 

Basthound. 

Total. 

Tons  Carried. 

S.  P.  Co. 
Freight 
Revenue. 

Tons  Carried. 

S.  P.  Co. 
Freight 
Revenue. 

7,  259.  28 

Tons  Carried. 

S.  P.  Co. 
Freight 
Revenue. 

1,958 

19, 192.  83 

740 

2,698 

26,452.11 

Total  Tons 
Carried. 

Gross  Operating 
Revenue. 

Total  tons  of  freight  carried  bi 
enue  of  Southern  Pacific  Con 
ing  June  30,  1900  ('See  Note 

f  and  gross  operating  rev- 
ipany  Lines,  for  year  end- 
1) 

12,  243,  763 
0.02% 

63,  920, 414.  22 
0.04% 

Eatio  of  freigh 
specified,  vi 
way,  to  total 
ating  revenu 

t  traffic  betwee 
1  Ogden,  and  B 
tons  of  freight 
e  of  Southern  P 

n  Portland  and  territory 
do  Grande  Western  Rail- 
carried  by  and  gross  oper- 
aciflc  Company  lines 

Notes. — 1.  Southern  Pacific  Company  Lines  include  the  Southern  Pacific 
Company — Pacific  System  and  the  lines  east  of  El  Paso  in  which  the  Southern 
Pacific  Company  has  an  interest,  Including  the  Sunset-Ceutral  Lines  (so-called) 
and  the  Southern  Pacific  Company's  Atlantic  Steamship  Lines.  Owing  to  de- 
struction of  records  by  fire  the  total  tons  carried  have  been  partially  approxi- 
mated.    The  gross  operating  revenue  is  correct. 

2.  Owing  to  destruction  by  fire  of  the  records  of  the  Southern  Pacific  Com- 
pany, the  information  in  respect  to  business  carried  via  Rio  Grande  Western 
Railway  was  obtained  from  the  Denver  &  Rio  Grande  Railroad  Company,  suc- 
cessor to  Rio  Grande  Western  Railway  Company.  Figures  for  eastbound 
traffic  were  given  for  six  months  only  and  these  were  doubled  for  the  year. 

Compiled  by: 

(Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor  Union  Pacific  System 

and  Southern  Pacific  Company. 


7644        An  adjournment  was  then  taken  until  Wednesday,  March  2, 
1910,  at  10:30  A.  M. 
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7645  KooM  720,  Custom  House,  New  York  City, 

Wednesday,  March  2,  1910,  10.30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon.  Syl- 
vester G.  Williams,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance,  Mr. 
G.  E.  Husted;  on  behalf  of  the  Defendants,  Mr.  Peter  F.  Dvmne  and 
Mr.  N.  H.  Loomis. 


C.  S.  STEBBINS 
recalled. 

Direct  examination,  resumed,  by  Mr.  Dunne: 

Q.  I  call  your  attention  to  Defendants'  Exhibit  51,  which  is  headed 
"Hops  and  Wool  to  the  East."  The  figures  for  the  Union  Pacific 
are  1,290  tons.  What  were  those  figures  and  the  figures  for  the 
revenue  compiled  from? 

A.  Those  were  compiled  from  the  records  of  the  companies. 

Q.  Have  you  the  detail  attached? 

A.  The  detail  is  attached.  There  is  an  error  in  the  footing  of  the 
second  column. 

Q.  Please  explain  that. 

A.  As  originally  introduced,  it  read,  Total,  $6,826.69.  The  total 
should  be  $6,978.12.     This  was  a  mistake  of  the  typewriter  in  copying. 

Q.  How  were  the  figures  compiled  for  the  Southern  Pacific  and 
El  Paso,  128  tons? 

A.  Those  were  compiled  from  the  records  of  the  companies. 

Q.  You  have  already  explained  that  those  records  were  accessible  ? 

A.  Yes. 

Q.  As  to  the  detail  for  the  Southern  Pacific  and  D.  &  R.  G.,  how 
was  that  compiled? 
7646        A.  Those  figures  were  furnished  by  the  general  auditor  of 
the  Denver  &  Rio  Grande  Railroad  Company. 

Mr.  Severance.  Have  you  your  letter  addressed  to  him,  requesting 
that  information? 

Mr.  Dunne.  We  have  not  the  letter,  but  we  have  his  answer. 

Witness.  I  have  a  copy  of  his  letter  and  of  our  letter,  at  the  hotel, 
but  not  here ;  I  have  a  copy  of  our  letter  to  the  general  auditor  of  the 
D.  &  R.  G.,  at  the  hotel,  but  not  here ;  but  I  have  here  a  copy  of  his 
letter  forwarding  the  information. 

Mr.  Se\t;rance.  And  you  could  give  us  the  other?  ■ 

Witness.  I  can  give  you  the  other. 

Mr.  Dunne.  I  offer  in  evidence  this  detail,  as  Defendants'  Exhibit 
51-A,  Supplemental  (Stebbins). 

Witness.  In  respect  to  Defendants'  Exhibit  51-A,  Supplemental, 
I  should  explain  that,  as  stated  in  respect  to  similar  figures  appearing 
in  previous  exhibits,  the  total  tons  of  freight  carried  by  Southern 
Pacific  Company  lines  for  the  year  ending  June  30,  1900,  should  be 
reduced  about  5  per  cent,  I  think.    The  approximated  figures  appear- 


4580       STBBBINS  (2) DEFENDANTS'  EXHIBIT  51-A,  SUPPLEMENTAL. 

ing  in  the  statement  were  taken  from  a  record  made  in  1901.  They 
were  approximated  figures.  I  am  satisfied  that  the  approximation 
was  too  high.  The  figures  should  be  reduced  about  5  per  cent.  This, 
however,  would  make  no  change  in  the  percentage  which  is  based 
upon  that  tonnage,  unless  the  percentage  were  carried  out  to  four 
places  of  decimals  instead  of  three. 

Defendants'  Exhibit  51-A,  Supplemental  (Stebbins)  is  as  follows: 
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Defendants'  Exhibit  51-A,  Stjppuemental 


(Stebbins) 

Tonnage  and  Freight  Revenue  on  Hops  and  Wool  Trafflc  from  Portland,  Oregon, 
to  Missouri  River  and  East  thereof,  via  the  Union  Pacific  System  lAnes  and 
Southern  Pacific  Company  Lines,  for  fiscal  year  ending  June  30,  1900. 


Commodity. 


Via  Un.  Pac.  E 
Lines. 


Tons 
Carried. 


Un.  Pac. 
Sys.Lns. 
Freight 
Revenue, 


Via  So.  Pac.  Lines 

via  El  Paso  and 

New  Orleans. 


Tons 
Carried. 


So.  Pac. 

Lines 

Freight 

Revenue. 


Via  So.  Pac.  Co. 

Lines  via  Ogden 

and  Rio  Grande 

Western  Ry. 


Tons 
Carried. 


So.  Pac. 

Lines 

Freight 

Revenue. 


Total  from  Portland. 


Tons 
Carried. 


Union  Pacific 
Sys.  and  So. 

Pac.  Lines 
Freight 

Revenue. 


Hops.. 
Wool.. 


1,282 


151.43 
6,826.69 


3 

125 


94. 75 
4,361.75 


274 
29 


2,881.32 
181.47 


285 
1,436 


3,127.60 
11,369.01 


Total. 


1,290 


128 


4, 466. 50 


3,062.79 


1,721 


14,497.41 


Total  Tons 
Carried. 


Gross 
Operating 
Revenue. 


Total  tons  of  freight  carried  by  and  gross  operating  revenue  of  Union  Pacific 
System  Lines  (see  Note  1)  for  year  ending  June  30, 1900 

Total  tons  of  freight  carried  by  and  gross  operating  revenue  of  Southern  Pacific 
Company  Lines  (see  Note  2)  tor  year  ending  June  30. 1900 


7,380,796 
12,243,763 


39,147,697.33 
63,920,414.22 


Ratio  of  toimage  from  Portland  via  Union  Pacific  System  Lines  to  total  tons  of 
freight  carried  by  Union  Pacific  System  Lines 

Ratio  of  tonnage  from  Portland  via  Southern  Pacific  Company  Lines  to  total 
tons  of  freight  carried  by  Southern  Pacific  Company  Lines 


0.018% 
0.004% 


Ratio  of  freight  revenue  on  tonnage  from  Portland  via  Union  Pacific  System 
Lines  to  gross  operating  revenue  Union  Pacific  System  Lines 

Ratio  of  freight  revenue  on  tonnage  from  Portland  via  Southern  Pacific  Com- 
pany lines  to  gross  operating  revenue  Southern  Pacific  Lines 


0.018% 
0.012% 


Notes. — 1.  Union  Pacific  System  includes  Union  Pacific  Railroad  Company,  Oregon 
Short  Line  Railroad  Company  and  the  rail  and  water  lines  of  The  Oregon  Railroad  « 
Navigation  Company.  Owing  to  the  destruction  of  certain  records  by  fire,  the  total  tons 
carried  have  been  partially  approximated.     The  gross  operating  revenue  is  correct. 

2.  Southern  Pacific  Company  Lines  include  the  Southern  Pacific  Company — Pacific 
System  and  the  Lines  east  of  El  Paso  in  which  the  Southern  Pacific  Company  has  an  Inter- 
est, Including  the  Sunset-Central  Lines  (so-called)  and  the  Southern  Pacific  Company's 
Atlantic  Steamship  Lines.  Owing  to  the  destruction  of  records  by  fire,  the  total  tons 
carried  have  been  partially  approximated.      The  gross  operating  revenue  is  correct. 

3.  Owing  to  destruction  by  fire  of  the  records  of  the  Southern  Pacific  Company  the 
Information  in  regard  to  business  carried  via  Rio  Grande  Western  Railway  was  obtained 
from  the  Denver  &  Rio  Grande  Railroad  Company,  successor  to  the  Rio  Grande  Western 
Railway  Company. 


Compiled  by : 


(Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor, 
Union  Pacific  System  and  Southern  PaciHc  Go. 
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7648  Q.  I  call  your  attention  to  Defendants'  Exhibit  52  (which 
is  marked  with  the  letter  "  I ")  and  ask  you  how  the  detail 

with  reference  to  the  O.  R.  &  N.  Company  was  compiled. 

A.  The  figures  representing  traffic  of  the  O.  E.  &  N.  Company  were 
compiled  from  the  records  of  that  company. 

Q.  And  how  Were  the  figures  for  the  Southern  Pacific  and  North- 
ern Pacific  obtained  ? 

A.  The  records  of  the  Southern  Pacific  Company  having  been  de- 
stroyed, these  figures  were  obtained  from  the  comptroller  of  tjie 
Northern  Pacific  Railway  Company. 

Q.  Those  Northern  Pacific  figures  relate  to  points  served  by  the 
Northern  Pacific  rails  and  any  other  railroad  ? 

A.  The  information  for  the  Northern  Pacific  and  Southern  Pacific 
traffic  is  given  just  as  it  was  obtained  from  the  Northern  Pacific  Rail- 
way Company.  I  understand  that  the  term  "  Competitive  points  " 
used  in  respect  to  such  information  relates  to  points  served  by  some 
other  road  than  the  Northern  Pacific  which  could  reach  San  Fran- 
cisco over  its  own  rails  or  over  its  connections. 

Q.  Have  you  the  Northern  Pacific  statement? 

A.  I  have  the  original  statement  and  also  a  copy  of  it. 

Mr.  Dunne.  This  I  will  offer  as  Defendants'  Exhibit  52-A,  Sup- 
plemental (Stebbins). 

Defendants'  Exhibit  52-A,  Supplemental  (Stebbins)  is  as  follows: 

7649  Defendants'  Exhibit  52-A,  Supplemental 

(Stebbins) 

Tonnage  and  freight  revenue  of  traffic  from  and  to  Sam  Francisco  Bay  Points 
via  Portland,  Oregon,  {not  via  Huntington  or  Ogden)  to  and  from  points  on 
'Northern  Pacific  Railway  east  of  Pasco,  Washington. 

Via  Southern  Pacific  Company — Pacific  System  and  Northern  Pacific  Railway, 

for  calendar  year  1900. 


Westbound. 

Eastbound. 

Prom   competitive 
points  west  of  eastern 

To  competitive  points  in 
Montana. 

To  competitive  points  in 
Washington,  Idaho, 
Oregon    and    British 
Columbia. 

Total. 

Tons 
carried. 

8.  P.  Co. 

freight 

revenue. 

Tons 
carried. 

S.  P.  Co. 

freight 

revenue. 

Tons 
carried. 

S.  P.  Co. 

freight 

revenue. 

Tons 
carried. 

S.  P.  Co. 
freight 
revenue. 

323 

1,587.64 

1,634 

8,491.46 

445 

2,758.09 

2,402 

12,837.09 

Total  tons    Gross  operat- 
carried. ,    lug  revenue. 

Total  tons  of  freight  carried  by  and  gross  operating  revenue  of  Southern  Pacific 
Company  Lines  for  year  ending  June  30, 1900  (see  Note  1) . 

12,243,763 

63,920,414.22 

Katlo  of  freight  traffic  between  San  Francisco  Bay  Points  and  points  specified 
to  total  tons  of  freight  carried  by  and  gross  operating  revenue  of  Southern 
Pwlfin  Company  Tflues 

0.02% 

0.02% 
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via  the  Oregon  Railroad  &  Navigation  Company  for  fiscal  year  ending  June  30, 

1900 


Westbound  and  eastbound. 


Between  San  Francisco 
and  Spokane. 


Tons 
carried. 


O.  E.&N. 


Between  San  Francisco 
and  Pendleton,  Athe- 
na, Walla  Walla,  Wal- 
lula,  Waitsburg, 
Huntsville,  Longs, 
Dayton,  Lewiston, 
Pullman,  Moscow, 
Connell,  Garfield, 
Farmington. 


Tons 
carried. 


O.R.  &N. 
Steamship 
revenue. 


Between  San  Francisco 
and  points  between 
Harrison  and  Burke 
and  Mullan. 


Tons 
carried. 


O.  R.  &N. 
Steamship 
revenue. 


Total. 


Tons 
carried. 


O.R.  &N. 
Steamship 
revenue. 


18,800.78 


1,351 


3, 319. 60 


17,049 


39,238.92 


Total  tons  of  freight  carried  by  and  gross  operating  revenue  of  Union  Pacific 
System  for  year  ending  Jime  30, 1900  (see  Note  2) 


Ratio  of  freight  traffic  between  San  Francisco  Bay  Points  and  points  specified 
to  total  tons  of  freight  carried  by  and  gross  operating  revenue  of  Union  Pacific 
System 


Total  tons 
carried. 


Gross  operat- 
ing revenue. 


7,380,796 


39,147,697.33 


0.23% 


0.10% 


Notes. — 1.  Southern  Pacific  Company  Lines  include  the  Southern  Pacific  Company — 
Pacific  System  and  the  lines  east  of  El  Paso  in  which  the  Southern  Pacific  Company  has 
an  interest,  including  the  Sunset-Central  Lines  (so-called)  and  the  Southern  Pacific  Com- 
pany's Atlantic  Steamship  Lines.  Owing  to  the  destruction  of  records  by  fire,  the  total 
tons  carried  have  been  partially  approximated.     The  gross  operating  revenue  is  correct. 

2.  Union  Pacific  System  includes  Union  Pacific  Railroad  Company,  Oregon  Short  Line 
Railroad  Company  and  the  rail  and  water  lines  of  The  Oregon  Railroad  &  Navigation 
Company.  Owing  to  the  destruction  of  certain  records  by  fire,  the  total  tons  carried  have 
been  partially  approximated.     The  gross  operating  revenue  is  correct. 

3.  Owing  to  destruction  by  fire  of  the  records  of  the  Southern  Pacific  Company,  the 
information  in  respect  to  business  carried  via  Southern  Pacific  Company  was  obtained 
from  the  Northern  Pacific  Railway  Company,  which  carried  this  traflSc  from  Portland. 

Compiled  by : 

(Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor  Union  Pacif,c  System 

and  Southern  Pacific  Company. 

T650  Q.  I  now  call  your  attention  to  Defendants'  Exhibit  53.  I 
believe  that  is  the  last,  is  it  not  ? 

A.  Except  the  "  X,"  "  Y  "  and  "  Z  "  statements. 

Q.  Keferring  to  Defendants'  Exhibit  53,  the  figures  for  the  South- 
ern Pacific  Gulf  routes  were  compiled  from  the  records  of  the  Com- 
pany, I  assume? 

A.  That  is  correct. 

Q.  That  is  correct  in  respect  both  to  Colorado  and  Utah,  is  it  not? 

A.  That  is  correct,  yes,  sir. 

Q.  These  are  the  records  that  you  stated  were  accessible — the  New 
Orleans  records? 

Mr.  Severance.  That  is,  the  Southern  Pacific  part. 

Mr.  Dunne.  Yes. 

Q.  Is  that  correct  ? 
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A.  That  is  correct.  I  have  a  copy  of  the  auditor's  statement 
here — ^the  auditor  of  the  Atlantic  steamship  lines. 

Q.  The  supplemental  statement  I  am  now  offering  refers  to  busi- 
ness from  and  to  Utah  points.  Have  you  a  supplemental  statement 
for  Colorado  points,  too? 

A.  Yes. 

Mr.  Dttnne.  The  supplemental  statement  as  to  Utah  points  will  be 
marked  Defendants'  Exhibit  53-A,  Supplemental  (Stebbins) ;  the 
supplemental  statement  as  to  Colorado  points  will  be  marked  De- 
fendants' Exhibit  53-B,  Supplemental  (Stebbins) ;  and  they  are 
both  offered  in  evidence. 

Defendants'  Exhibits  53-A,  Supplemental  (Stebbins)  and  53-B, 
Supplemental  (Stebbins),  are  as  follows: 
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Defendants'  Exhibit  53-A,  Supplemental 


(•Stebbins) 


SOUTHERN   PACinC   COMPANY 

Atlantic  Steamship  Lines 


Statement  of  totwiage  and  revenue  accruing  to  system  lines  on  business  from 
and  to  Utah  points,  for  fiscal  year  ending  June  30th,  1900. 

NORTH  BOUND 


180 


hip  Revenue. 


1269.  59 


Rail  Revenue. 


$210.  98 


Total  System 
Revenue. 


$480.  57 


SOUTH  BOUND 

1,632 

$13, 093.  22 

$11, 279.  69 

$24, 372.  91 

TOTAL 

1,812 

$13, 362. 81 

$11, 490.  67 

$24, 853. 48 

Auditor's  Office, 
New  York,  N.  Y.,  Jan.  12th,  1910. 

(Sgd)  B.  G.  Bartholomew, 

Auditor. 
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7652  Defendants'  Exhibit  53-B,  Supplemental 

(Stebbins) 

southern  pacific  compant 

Atlantic  Steamship  Lines 

statement  of  tonnage  and  revenue  accruing  to  system  lines  on  business  from 
and  to  Colorado  points,  for  fiscal  year  ending  June  30,  1900. 

NORTH  BOUND. 


Tons. 

Ship  revenue. 

Rail  revenue. 

Total  system 
revenue. 

6,938 

$20,  411.  08 

$15,506.81 

135, 917.  89 

SOUTH  BOUND. 


14,  673 

94, 391. 13 

71, 864. 13 

166, 255. 26 

TOTAL. 


21, 611    114,  802.  21 


87, 370.  94 


202, 173. 15 


Auditor's  Office, 

New  York,  N.  Y.,  Jan.  imh,  1910. 

(Sgd)  B.  G.  Bartholomew, 

Auditor. 

7653  Q.  Referring  to  Supplemental  exhibits  53-A  and  53-B, 
which  are  headed  "  Northbound  "  and  "  Southbound  ",  just  give 
us  the  direction  of  the  northbound  and  the  direction  of  the  south- 
bound, with  reference  to  New  York. 

A.  The  term  "  Northbound  "  means  business  coming  to  New  York 
from  the  south,  or,  in  other  words,  eastbound  business  from  Utah  or 
Colorado  to  New  York.  "  Southbound "  business  is  business  from 
New  York  to  Utah  or  Colorado. 

Q.  Eecurring  to  Defendants'  Exhibit  53,  the  figures  via  Union  Pa- 
cific, all-routes,  are  stated  for  October  1906  and  April  1907.  Those 
figures  you  took  from  the  statements  introduced  in  evidence  by  the 
Government  ? 

A.  That  is  correct. 

Q.  That  you  compiled. 

A.  That  is  correct. 

Q.  The  statements  "  X  ",  "  Y  "  and  "  Z  "  introduced  in  evidence,  are 
mere  arithmetical  computations  that  you  have  made,  are  they  not  ? 

A.  That  is  correct. 
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Mr.  Severance.  Where  are  they? 

Mr.  Dunne.  Defendants'  Exhibit  64. 

Q.  The  statement  of  the  total  revenue  of  the  Southern  Pacific  and 
of  the  total  revenue  for  the  Union  Pacific,  in  those  statements,  from 
what  source  did  you  derive  those  figures  ? 

A.  Those  were  taken  from  records  of  the  companies. 

Q.  Could  you  state  at  this  time  the  total  freight  revenue  of  the 
Southern  Pacific  and  of  the  Union  Pacific  for  the  years  1900  and 
1901 — simply  the  freight  revenue?  I  think  it  has  been  already 
stated,  but  you  might  state  it  again  if  you  have  it  before  you. 

A.  For  the  union  Pacific  system,  the  total  freight  revenue  for 
the  fiscal  year  ending  June  30,  1900;  was  $28,321,016.06 ;  for 

7654  the   year   ending   June   30,    1901,   $32,025,792.62.    Southern 
Pacific  Company  lines  for  the  year  ending  June  30,  1900, 

$41,220,025.59 ;  for  the  fiscal  year  ending  June  30, 1901,  $51,946,343.05. 

Q.  Have  you  a  statement  of  the  Willamette  valley  business  of  the 
Southern  Pacific  Company  by  the  Sunset  Route,  from  the  so-called 
Eiver  points,  and  from  points  in  the  Willamette  valley  which  are  not 
served  by  boat? 

A.  I  have  a  statement. 

Q.  What  time  does  it  cover  ? 

A.  The  fiscal  year  ending  June  30,  1900. 

Q.  How  was  that  statement  compiled? 

A.  From  the  records  of  the  companies. 

Q.  Have  you  the  detail  of  that  statement,  station  by  station? 

A,  I  have  the  detail,  station  by  station. 

Q.  What  records  of  the  company  do  you  refer  to  for  this 
statement?    Where  were  those  records  accessible? 

A.  The  records  are  in  the  custody  of  the  auditor's  office  at  New 
Orleans. 

Q.  And  by  whom  was  this  detail,  station  by  station,  prepared  ? 

A.  That  was  prepared  by  the  auditor  of  the  Southern  Pacific 
Company's  lines  in  Louisiana. 

Q.  Is  that  Mr.  Edwards? 

A.  Mr.  Edwards. 

Q.  And  he  is  here? 

A.  He  is  here.  The  statement  is  complete,  except  that  one  book  of 
way-bills.  New  Orleans  to  Oregon  points,  for  August,  1899,  is  missing 
from  the  files.  The  statement  is  incomplete  to  the  extent  of  the  traffic 
covered  by  such  way-bills. 

Q.  Would  that  make  any  appreciable  difference  in  the  result? 

A.  A  very  small  per  cent.     It  was  the  opinion  of  the  auditor 

7655  of  the  Louisiana  lines  who  supervised  the  compilation  of  this 
statement,  that  it  would  not  make  a  difference  of  more  than 

one  per  cent. 

Q.  The  statement  itself,  apart  from  the  data,  contains  an  expres- 
sion "  To  points  served  by  Willamette  River  Boats,"  and  "  To  points 
on  S.  P.  Co.  not  served  by  Willamette  River  Boats."  I  find  that  in 
the  statement  of  the  westbound  business.    I  find  a  similar  statement 
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in  your  statement  of  the  eastbound  business.  The  points  designated 
in  that  statement  are  mentioned,  station  by  station,  in  the  detail,  are 
they  not? 

A.  That  is  correct. 

Mr.  Dtjnne.  I  will  offer  in  evidence  the  statement  touching  the 
westbound  business,  as  Defendants'  Exhibit  55-A,  Supplemental 
(Stebbins) ;  the  statement  of  the  eastbound  business,  as  Defendants' 
Exhibit  55-B,  Supplemental  (Stebbins) ;  the  detail  for  the  west 
bound  business  as  Defendants'  Exhibit  55-C,  Supplemental  (Steb- 
bins), and  the  detail  for  the  eastbound  business  as  Defendants'  Ex- 
hibit 55-D,  Supplemental  (Stebbins). 

The  exhibits  last  offered  in  evidence  by  the  Defendants  are  as 
follows: 


7656  Defendants'  Exhibit  55-A,  Supplemental 

(Stebbins)  , 

Statement  of  total  freight  traffic  to  points  in  Willamette  Valley ,  Oregon  (exclvd- 
ing  Portland)  via  Southern  Pacific  Company — Pacific  System,  El  Paso,  Texas, 
and  New  Orleans,  Louisiana,  from  Eastern  Territories  as  specified  helow,  for 
fiscal  year  ending  June  30,  1900. 


From— 

Tons 
Carried. 

S.P.Co.Freigh 
Revenue. 

Chicago  and  Common  Points  Territory 

.3 

1.9 

.6 

196.4 

9.32 

37.19 

Pittsburg,  Buffalo  and  Common  Points  Territory 

13.45 

New  York,  Boston  and  Common  Points  Territory 

6, 091. 36 

Total..       .... 

199.2 

6. 151. 32 

To  points  served  by  Willamette  River  Boats 

139.5 
59.7 

3,  872. 02 

To  points  on  S  P  Co.  not  served  by  Willamette  River  Boats.  - 

2, 279. 30 

Total 

199.2           fi.  151.32 

Note. — One  book  of  waybills  from  New  Orleans  to  Oregon  points  for  August 
1899  is  missing  and  this  statement  is  incomplete  to  the  extent  of  the  traiiic 
covered  by  such  waybills. 

Compiled  by: 

(Sgd)_  C.  S.  Stebbins, 

Assistant  to  General  Auditor,  Union  Pacvfic  System 

and  Southern  Pacific  Convpany. 
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7657  Defendants'  Exhibit  ,55-B,  Sitpplemental 

(Stebbins) 

Statement  of  total  freight  traffic:  frniii  itciiitx  in  WUlniiu'ttc  VuUey,  Oregon 
{excluding  Portland)  via  Southern  Parifir  ('uni.iiuny — Pacific  tiijfitcm,  El  Paso, 
Texas,  and  New  Orleans,  Louisiana,  In  Eaatrm  Territories  as  specified  below, 
for  fiscal  year  ending  June  SO,  li)00. 


To- 

Tons 
Carried. 

S.P.Co.  Freight 
Revenue. 

CliTiniTnintij  T)ptTmt  anH  rintnmnTi  Pninffl  Territory 

151.9 

39.9 

3, 792.  2 

3,  226.  46 

Pittsburg,  Buffalo  and  Common  Points  Territory 

765.  36 

New  York,  Boston  and  Common  Points  Territory 

88,  747.  78 

Total 

3, 984. 0 

92,  739.  60 

From  points  served  by  Willamette  River  Boats , . . 

From  points  on  S  P  Co.  not  served  by  Willamette  River 
Boats 

1,457.5 
2, 526.  5 

34,  967.  76 
57, 771. 84 

Total 

3, 984. 0 

92, 739. 60 

Compiled  by: 

(Sgd)  C.  &.  Stebbins, 

Assistant  to  General  Auditor,  Union  Pacific  System, 

and  Southern  Pacific  Go. 

7658  Defendants'  Exhibit  55-C,  Supplemental 

(Stebbins) 

Statement  of  total  freight  traffic  to  points  in  Willamette  Valley,  Oregon  (exclud- 
ing Portland),  via  Soulhem  Pacific  Gom/pam,y — Pacific  System,  Ml  Paso,  Texas, 
and  New  Orleans,  Louisiana,  from.  Eastern  Territories  as  specified  ielow,  for 
fiscal  year  ending  June  30,  1900. 


To  points  served  by  Willa- 
mette River  boats. 

To  points  on  S.  P.  Co.  not 
served     by     Willamette 
River  boats. 

Tons 
carried. 

S.  P.  Co. 
freight 
revenue. 

Tons 
carried. 

S.  P.  Co. 
freight 
revenue. 

From  Chicago  and  common  points 
territory  to — 

0.1 
0.1 

L81 
L96 

Salem 

Eugene 

0.1 

5.55 

Total .                     

0.2 

3.77 

0.1 

5.55 

From  Cincinnati,  Detroit  and  com- 
mon points  territory  to — 
Oreffon  Citv 

1.3 
.3 

22.24 
9.35 

TTilfql^nm 

0.1 
0.1 
0.1 

L83 

Lebanon                                     ... 

L87 

Turner 

L80 

Total                          

L6 

31.59 

0.3 

5.60 

4588     STEBBiNs  (2) — ^defendants'  exhibit  55-c,  supplemental. 

statement   of   total   freight    trafflo   to   points   im    Willamette    Valley,    Oregon 
(excludvng  Portland),  etc. — Continued. 


To  points  served  by  WUlar 
mette  River  boats. 

To  points  on  S.  P.  Co.  not 
served      by      Willamette 
Hiver  boats. 

Tons 

carried. 

S.  p.  Co, 
freight 
revenue. 

Tons 

carried. 

S.  P.  Co. 
freight 
revenue. 

From  Pittsburg,  Buffalo  and  com- 
mon points  territory  to — 

0.2 

5.23 

'Eiiffpne 

0.4 

8.22 

Total 

0.2 

5.23 

0.4 

8.22 

From  New  York,  Boston  and  com- 
mon points  territory  to — 

27.2 

4.2 

.6 

.3 

62.4 

42.8 

985.  71 

184.  37 

24.59 

10.64 

1, 613. 03 

1, 013. 09 

IndPTiendence 

Salpm 

0.1 

0.1 

2.6 

.4 

2.4 

.1 

.1 

.1 

2L3 

17.7 

.1 

0.1 

4.7 

1.0 

.5 

.1 

.3 

.1 

2.1 

3.1 

.2 

.1 

■x 

.2 
.1 
.1 
.1 

.7 

6.43 

Brooks 

3.38 

100.04 

Car  Shoos                   

3.03 

CottaffG  Grove 

108. 03 

2.40 

Dilley                            

7.42 

2.50 

Dallas 

716. 70 

Eugene         .  .                 

710. 38 

Forest  Grove 

2.90 

8.10 

Hillsboro 

172. 07 

39.33 

Halsey 

23.85 

Hubbard 

5.20 

14.30 

Jefferson, 

3.15 

102. 65 

138. 74 

Mt.  Angel    . 

7.38 

2.45 

Monmouth    ... 

12.20 

Natron 

2.60 

Reidsville 

10.03 

Scio 

2.60 

Silverton 

2.60 

Turner 

2.60 

Woodbuch 

46.87 

Total 

137.5 

3. 831.  43 

58.9 

2, 259. 93 

139.5 

3,  872.  02 

59.7 

2, 279. 30 

Note. — One  book  of  waybills  from  New  Orleans  to  Oregon  points  for  August 
1899  is  missing  and  this  statement  is  Incomplete  to  the  extent  of  the  traffic 
covered  by  such  waybills. 

Compiled  by:  (Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor  Union  Pacif,c  System 

and  Southern  Pacif,c  Company. 
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7660  Defesndants'  Exhibit  55-D,  Supplemental 

(Stebbins) 

statement  of  total  freight  traffic  from  points  in  Willamette  Valley,  Oregon 
(excluding  Portland),  via  Southern  Pacific  Company— Pacific  System,  El 
Paso,  Texas,  and  New  Orleans,  Louisiana,  to  Eastern  Territories  as  specified 
below,  for  fiscal  year  ending  June  30,  1900. 


From  points  served  by  Willa- 
mette River  boats. 


To  Cinciimati,  Detroit,  and  Com- 
mon Points  Territory  from — 

Albany 

Corvallis 

Independence 

Oregon  City 

Salem 

Aurora 

Gervais 

McMinnvUle 

Mt.  Angel 

Pratum 

Reidsville 

Sherwood 

Tauchmans 

West  Stayton 

Woodburn 


Total. 


Tons  carried, 


S.  P.  Co.  freight 
revenue. 


To  Pittsbm'g,  Buffalo,  and  Common 
Points  Territory  from — 

Albany 

Independence 

Newburg 

Oregon  City 

Salem 

Dallas 

Gervais 

Woodburn 


Total. 


7661  To  New  York,  Boston,  and 
Common  Points  Territory 
from — 

Albany  Junction 

Butteville 

Cane  Landing 

Corvallis 

Champoog 

Dayton 

Gearin  Landing 

Herris  Landing 

Independence 

New  Era 

Newburg 

Oregon  City 

Seeds  Landing 

Steamer  Pomona 

Salem 

Steamer  Elmore 


12.1 

15.9 

4.2 

5.5 

60.0 


97.7 


2.8 

n.8 
.1 

1.5 
13.0 


Tons  carried. 


29.2 


120.3 

15.2 

L6 

50.6 

1.6 

9.6 

5.4 

2.3 

254.0 

4.5 

19.4 

118.0 

15.6 

4.2 

673.3 

21.5 


162. 02 

369.  08 

88.12 

170.  38 

,178.38 


1, 967.  98 


From  points  on  S.  P.  Co.  not 
served  by  Willamette 
Biver  boats. 


58.54 

199. 83 

1.40 

45.45 
235.  95 


541. 17 


2, 394.  73 

402.  52 

42.51 

1, 034.  64 

41.95 

216.  78 

140.  80 

31.59 

5, 554. 30 

120.  22 

464.  26 

3, 971.  64 

177.  85 

65.08 

16, 907.  40 

578.  55 


15.9 

L2 

7.4 

.1 

.1 

10.3 

2.1 

4.9 

.4 

11.8 


54.2 


S.  P.  Co.  freight 
revenue. 


LO 


10.7 


38^  65 
24.93 

143. 53 
2.88 
4.43 

242. 11 
48.19 

103. 22 
13.79 

291.  75 


1, 258. 48 


13.91 

189.  50 

20.78 


224. 19 
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Prom  points  served  by  Willa- 
mette HiTer  boats. 

From  points  on  S.  P.  Co.  not 
served      by      Willamette 
River  boats. 

Tons  carried. 

S.  p.  Co.  freight 
revenue. 

Tons  carried. 

S.  p.  Co.  freight 
revenue. 

To  New  York',  Boston,  and  Common 
Points  Territory  from— (Cont'd). 
Steamer  Gypsy 

.5 
9.8 
3.2 

13.47 

263.  58 

36.74 

Wilson  ville 

Wheatland 

Airlee                                     .... 

12.7 

18.8 

.1 

69.0 

58.0 

1.5 

7.8 

3.8 

L6 

.9 

.1 

119.1 

137.5 

67.5 

20.5 

11.7 

12.4 

520.9 

79.6 

14.5 

47.9 

82.0 

11.1 

36.2 

9.3 

29.8 

70.3 

16.3 

13.6 

33.8 

59.5 

1L4 

1.0 

20.8 

38.8 

10.0 

3.1 

1.7 

4.6 

2L0 

.2 

14.0 

22.7 

48.5 

34.2 

.1 

205.6 

7.9 

4.3 

28.7 

16.7 

75.8 

198  14 

153  57 

2  05 

2, 016.  54 

1,  370.  46 

20  57 

Barlow 

Bertha 

216  33 

Beaverton 

80  11 

38.06 

Broodmead 

10  54 

Brownsville 

11  48 

2,  221.  04 

4, 052.  67 

1,  631.  54 

553. 09 

Canby                           .         ... 

Cornelius   

Crowley 

243  73 

271.  52 

Dallas 

9, 327.  82 

1, 897.  78 

379.  38 

Derry 

Downs           .          

, 

1,  065.  87 
2, 118.  34 

Eugene 

291  84 

Forest  Grove 

833.  97 

241.  77 

Gaston 

784  69 

7662    Gervais 

1,  841.  05 
489. 15 

Goshea 

Harrisburg 

374  65 

Hillsboro 

867. 09 

1, 764. 24 

Jefferson 

339. 31 

Jefferson  City 

32.29 

Lafayette 

52L  43 

658. 03 

Lincoln 

> 

248. 45 

Macleay 

87  53 

Marion 

44.26 

121. 82 

Monmouth 

406. 07 

Morgan 

2.17 

McKee 

318  63 

McCoy 

491. 24 

McMinnville 

765. 89 

880. 90 

Natron 

2.05 

North  Yamhill 

5, 160.  28 
156. 78 

Perrydale 

Pratum 

99.15 

Reidsville 

776. 02 

Sherwood 

437. 08 

Sheridan 

1,  375. 81 
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From  points  served  by  Wil- 
lamette River  boats.  ' 

From  points  on  S.  P.  Co.  not 
served     by     Willamette 
River  boats. 

Tons  carried. 

S.  P.  Co.  freight 
revenue. 

Tons  carried. 

8.  P.  Co.  freight 
revenue. 

To  New  York,  Boston,  and  Common 
Points  Territory  from— 
Shaw 

4.5 

48.8 

19.4 

.1 

26.2 

7.1 

8.8 

4.1 

8.2 

7.1 

2.8 

185.6 

72.30 

Silverton 

1, 173.  07 

Spring  Brook 

364. 51 

Springfield 

2.16 

S  mpHon 

524. 77 

Switzerland 

191.41 

Surver 

131. 31 

Turner 

79.43 

Tuckers 

217. 27 

Wbiteon 

133. 40 

West  Stavton 

115.  82 

Woodburn 

4, 989. 45 

Total 

1.  330.  6 

32, 458.  61 

2, 461.  6 

56, 289. 17 

Grand  total 

1, 457. 5 

34, 967. 76 

2, 526. 5 

57, 771. 84 

Compiled  by: 

(Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor  Union  Padfic  System 

and  Southern  Pacific  Company. 

7663  Q.  For  the  sake  of  clearing  up  a  statement  in  Defendants' 
Exhibit  47,  "  Via  Southern  Pacific,  Estimated  Average  per 
Month,  Tons,  2,120,"  I  will  ask  you  to  turn  to  the  detail  and  state  the 
factors  of  the  2,120. 

A.  That  is  an  estimate  made  by  Mr.  Stubbs ;  and  his  explanation  is 
that  the  tonnage  is  estimated  at  50  per  cent  more  than  steamship 
tonnage.  It  is  evident  that  his  figures  were  based  upon  the  total 
tonnage  taking  out  only  the  tonnage  to  San  Francisco  from  Oregon 
City,  amounting  to  20,104  tons. 

Q.  The  first  factor,  then,  would  be  37,066? 

A.  The  total  tonnage  to  and  from  the  Willamette  River  points 
was  37,066. 

Q.  The  second  factor  is  the  20,104? 

A.  20,104. 

Q.  The  third  factor  is  the  50  per  cent  ? 

A.  The  third  factor  is  the  50  per  cent. 

Cross-examination  by  Mr.  Severance: 

Q.  I  call  your  attention  to  Defendants'  Exhibit  45,  and  the  at- 
tached exhibits,  concerning  Asiatic  business.    Have  you  it  before  you  ? 
A.  I  have. 
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Q.  The  first  page,  as  you  said  yesterday,  refers  only  to  outward^ 
bound  traffic? 
A.  That  is  right. 

Q.  By  outward-bound,  you  mean  traffic  to  the  Orient? 
A.  That  is  correct. 
Q.  And  it  only  shows  the  rail  earnings? 

A.  It  shows  the  earnings  of 

Q.  I  don't  mean  in  the  case  of  the  Sunset-Gulf;  of  course,  that 
would  show  the  rail  and  steamship  earnings  to  New  York. 

7664  But  it  does  not  show  the  earnings  of  the  steamships  on  the 
Pacific  Ocean  ? 

A.  It  does  not. 

Q.  The  second  sheet,  the  dne  that  is  headed  "  Asiatic  Traffic  Vol- 
ume U.  P.  &  S.  P.  Revenue,  for  the  year  ending  June  30, 1901,  move- 
ment outward  and  inward,"  shows  the  movement  via  San  Francisco 
jHid  via  Portland  ?  That  shows  the  movement  both  ways,  as  I  under- 
stand it,  through  both  of  those  ports — ^the  total  for  the  year? 

A.  That  is  the  movement  in  both  directions;  and  the  detail  is 
attached. 

Q.  And  that  is  inclusive  only  of  the  rail  revenue,  and  not  the 
revenue  of  the  steamships  on  the  Pacific  Ocean? 

A.  That  is  correct. 

Q.  And  does  that  Southern  Pacific  revenue  shown  via  San  Fran- 
cisco include  the  Southern  Pacific  revenue  shown  on  westbound 
Asiatic  traffic,  Exhibit  45? 

A.  Exhibit  45  referred  only  to  traffic  via  the  Sunset-Gulf  route. 
The  statement  of  traffic  to  and  from  the  Orient  via  San  Francisco 
includes  (as  shown  in  the  heading  of  the  statement)  traffic  from  and 
to  points  in  Missouri  River  and  common  points  territory  and  points 
east  thereof  via  the  Chicago,  Milwaukee  &  St.  Paul  Railway  and 
Chicago  &  Northwestern  Railway  via  Union  Pacific,  Ogden,  Utah, 
a;nd  Southern  Pacific  Company,  Pacific  system. 

Q.  On  the  first  page  of  Defendants'  Exhibit  45  it  shows  Southern 
Pacific  revenue  by  the  Sunset  route,  $24,789.92  ? 

A.  Yes. 

Q.  You  testified  yesterday  that  that  all  moved  through  San  Fran- 
cisco. On  Defendants'  Exhibit  45  there  is  shown,  for  the  year  ending 
June  30,  1900,  a  Southern  Pacific  revenue  of  $24,789.92;  that  is 
right,  isn't  it? 

A.  That  is  right. 

7665  Q.  The  next  page  of  this  exhibit  is  for  the  year  ending  .Tune 
30,  1901,  which  is  a  different  year? 

A.  Yes. 

Q.  That  is  to  say,  the  Southern  Pacific  Sunset-Gulf  revenue  shown 
on  Defendants'  Exhibit  45  is  for  the  year  ending  June  30,  1900  ? 

A.  That  is  correct. 

Q.  The  Southern  Pacific  revenue  shown  on  Defendants'  Exhibit 
45-C,  Supplemental,  is  $146,872,  for  the  year  ending  June  30, 1901? 

A.  Yes. 


STEBBINS(2).  4593! 

Q.  That  does  not  include  any  revenue  accruing  to  the  Southern 
Pacific  on  movement  by  the  Sujiset-Gul,f  route,  does  it,  but  it  is  only 
Tifevenue  accruing  by  the  Ogden  route? 

A.  That  is  correct,  I  believe. 

Q.  Then  you  have  no  showing  here,  as  I  understand  it,  of  the  reve- 
nue received  via  the  Southern  Pacific  Sunset-Gulf  route  for  the  cor- 
responding year  ending  June  30,  1901  ? 

A.  I  have  not. 

Q.  How  did  it  happen  that  you  made  that  up  fo;c  IQOO,  the  Soutli- 
ern  Pacific  Gulf  route,  and  made  the  other  figures  for  1901  ?  Djq  yo^i 
happen  to  know  why  that  was  ? 

A.  Well,  we  made  up  just  what  was  requested  by  the  %ttomeys, 
or  by  Mr.  Stubbs. 

Q.  You  do  not  know  of  any  reason  for  failing  to  give  a  complete 
showing  of  the  Southern  Pacific  revenue  on  Asiatic  te,a;^c  for  1901, 
except  that  the  information  was  not  requested  ? 

A.  I  know  of  no  reason. 

Mr.  Dunne.  I  will  state,  Mr.  Severance,  that  the  request  on  t^e 
New  Orleans  auditor  seems  to  have  been  addres^cl  to  th^  fi^c^,l  year 
ending  June  30,  1900 ;  and  in  the  Union  Pacific  office,  I  thjnk,  i^  mo^t 
cases  it  was  the  year  ending  June  30,  1901. 

7666  Q.  You  have  no   statement  showing  the  reyenups  to  the 
Union   Pacific  on  Asiatic  traffic  through   Portland,  in^yai;^ 

bound,  for  the  year  ending  June  30, 1901,  have  you,  separately  statefi? 
That  would  be  a  mere  matter  of  subtraction,  I  suppose. 

A.  Statements  have  been  introduced  for  both  westbound  and  east- 
bound  traffic. 

Q.  I  see  it  is  a  mere  matter  of  subtraction. 

A.  

Q.  Calling  your  attention  to  Defendants'  Exhibit  46,  which  is  en- 
titled "  Traffic  between  San  Francisco  and  Portland,  Volume  and 
U.  P.  and  S.  P.  Earnings,  for  year  ending  June  30,  1901,"  showing 
$217,055.55  as  the  Oregon  Railroad  &  Navigation  Company  earnings 
and  $110,691.80  as  the  Southern  Pacific  earnings, — that  i^pludes  busi- 
ness purely  local  to  both  San  Francisco  and  Portland  only,  dopsn't  it? 

A-  That  is  local  business,  San  Francisco  and  Portla^i^d,- 

Q.  That  does  not  include  any  business  moving  from  San  Francisco 
to  points  in  the  Willamette  valley  or  beyond  Portland  ? 

A.  It  does  not  include  business  to  or  from  poijits  beyond  Portland. 

Q.  Neither  that  business  in  the  Willamette  valley  nor  business 
destined  beyond  Portland,  nor,  on  the  other  hand,  business  destinecl 
to  points  in  California  or  other  places  beyond  San  Francisco  ? 

A.  Such  business  is  not  included. 

Q.  Calling  your  attention  to  Defendants'  Exhibit  47,  which  is 
heg,ded  "  Wiljauiette  Valley  Traffic,  Year  ending  June  30,  1901,  ex- 
cluding Traffic  to  and  from  local  points  on  Union  Pacific  system,  rail, 
and  water  lines,  west  of  Ogden,"  iif  sho^s  total  Union  Pacific 

7667  earnings  of  $120,291.39;  then  there  is  a  deduction  on  the  face 
of  this  paper,  of  $83,481.02,  leaving  a  net  which  is  stated  to  bs9 
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competitive,  of  $36,810.37.  I  understood  you  to  testify  yesterday,  in 
answer  to  Mr.  Dunne,  that  you  did  not  desire  to  be  responsible  for 
any  suggestion  as  to  whether  the  business  was  competitive  or  not,  but 
only  for  the  figures  ? 

A.  That  is  correct. 

Q.  And  do  not  intend  to  testify  as  to  that.  Now,  in  arriving  at  the 
so-called  competitive  business,  there  was  excluded  as  non-competitive 
all  business  to  the  paper  mills  at  Oregon  City,  both  from  San  Fran- 
cisco to  that  point  and  to  San  Francisco  from  that  point,  wasn't 
there? 

A.  That  is  correct. 

Q.  And  that  amounts  to  how  much — about  $63,000  ? 

A.  Yes,  from  San  Francisco  to  the  Kiver  $6,553.68 ;  to  San  Fran- 
cisco from  the  Eiver  (that  is,  from  Oregon  City)  $66,557.75. 

Q.  That  is  the  paper  mill  traffic? 

A.  That  is  the  traffic  between  the  paper  mills  and  San  Francisco. 

Q.  Now,  these  other  points  to  the  Kiver  and  from  the  River — the 
amounts  were  changed  on  the  statement ;  you  put  in  a  new  one. 

A.  The  first  statement  contained  approximated  figures.  These  are 
the  actual  figures. 

Q.  I  understand.     Now,  what  are  those  points? 

A.  As  stated  in  Note  3,  at  the  foot  of  the  statement,  the  non-com- 
petitive traffic  from  other  points  deducted  covers  traffic  from  North- 
ern Pacific  and  Columbia  Eiver  points  via  Portland. 

Q.  Note  3,  "  non-competitive  traffic  to  other  points  deducted  covers 
traffic  from  Northern  Pacific  and  Columbia  River  points  via  Port- 
land"? 

A.  That  is  correct. 
7668        Q.  Do  you  happen  to  know  why  Columbia  River  points 
were  treated  as  non-competitive? 

A.  I  do  not. 

Q.  Do  you  happen  to  know  why  traffic  to  Salt  Lake  was  treated 
as  non-competitive  ? 

A.  I  do  not. 

Q.  On  Defendants'  Exhibit  47-A,  Supplemental,  you  have  "Via 
Southern  Pacific,  estimated  average  earnings  per  month,  $12,196.50." 
Is  that  supposed  to  include  the  Southern  Pacific  revenue  on  all  busi- 
ness in  and  out  of  the  Willamette  valley,  no  matter  where  it  origi- 
nates or  to  what  point  it  is  destined  ? 

A.  That  is  Mr.  Stubbs'  estimate.  I  understand  that  it  includes 
only  Southern  Pacific  revenue  to  and  from  San  Francisco. 

Q.  Only  San  Francisco  business? 

A.  Only  so  far  as  San  Francisco  business. 

Q.  That  is  not  intended,  then,  to  include  the  Southern  Pacific's  pro- 
portion, for  instance,  of  the  hop  movement,  we  will  say,  to  Boston 
or  New  York,  where  it  moves  by  Ogden  ? 

A.  No ;  that  is  given  in  other  exhibits. 

Q.  I  don't  think  it  is  given  anywhere,  but  perhaps  it  is.  Well, 
we  can  assume,  can  we,  that  these  monthly  earnings  of  the  Southern 
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Pacific  from  the  Willamette  valley  (shown  on  Defendants'  Exhibit 
47-A,  Supplemental,  $12,196.50,)  are  intended  only  to  cover  business 
to  and  from  San  Francisco? 

A.  That  is  my  understanding. 

Q.  Turning  to  Defendants'  Exhibit  48,  that  is  headed  "  Lumber 

and  other  traffic  from  Portland  to  Ogden  and  Common  Points  and 

Beyond  via  Southern  Pacific  Company  and  D.  &  R.  G.  and  via  Union 

Pacific  system,  for  the  six  months  July,  September,  November 

7669  1900,  January,  March  and  April  1901."   The  traffic  that  is  cov- 
ered by  this  statement  is  traffic  originating  in  Portland  locally, 

isn't  it? 

A.  That  is  correct. 

Q.  It  does  not  cover  any  traffic  originating  outside  of  Portland,  in 
the  Willamette  valley,  or  north  of  Portland,  east  of  Portland,  or  west 
of  Portland? 

A.  I  think  not.  It  was  not  intended  to  cover  anything  except  Port- 
land proper. 

Q.  And,  as  stated  on  its  face,  traffic  from  Portland  to  Ogden  via 
th«  Southern  Pacific  is  excluded  ? 

A.  Yes.  on  account  of  the  destruction  of  records. 

Q.  This  does  not  include  any  business  moving  to  Portland,  but 
only  business  originating  in  Portland  and  moving  east  ? 

A.  Only  east-bound  business. 

Q.  Calling  your  attention  to  Defendants'  Exhibit  49,  entitled 
"  Traffic  to  and  from  Portland  and  Atlantic  seaboard,  Pittsburgh  and 
Ohio  Eiver  points  (with  Chicago,  Mississippi  River  and  Missouri 
River  Common  Points  territories  added)  via  Sunset  Route  and  via 
Union  Pacific  Granger  route  " — ^this  is  in  both  directions,  isn't  it? 

A.  This  is  in  both  directions. 

Q.  But  it  is  only  to  or  from  Portland  proper? 

A.  To  or  from  Portland  proper. 

Q.  The  Southern  Pacific  portion  of  this  statement  was  made  up 
where  ? 

A.  By  the  auditor  of  the  Southern  Pacific  lines  in  Louisiana — New 
Orleans. 

Q.  Do  they  audit  all  the  business  east  of  El  Paso  ? 

A.  They  did  in  1900.     I  think  the  auditor  of  all  of  those  lines  was 

located  at  New  Orleans  at  that  time.    At  any  rate,  the  records  are 

all  there.    That  is  to  say,  the  through  business  was  audited  at 

7670  New  Orleans ;  not  the  local  business  of  the  Texas  lines. 

Q.  And  this  statement,  as  I  understand,  does  not  purport 
to  show  any  business  to  or  from  Portland  and  the  various  eastern 
territories  named,  moving  by  Ogden, — that  is,  by  the  Southern 
Pacific  by  Ogden? 

A.  It  does  not. 

Q.  But  only  the  Sunset  Route? 

A.  The  Sunset  Route. 
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Q.  I  believe  you  have  already  stated  that  it  does  not  include  any 
business  originating  outside  of  Portland  proper,  or  destined  to  points 
outside  of  Portland  proper? 

A.  That  is  correct. 

iQ.  Defendants'  Exhibit  49  (turning  again  to  the  details)  shows 
the  movement  of  all  business  by  the  Sunset  Route  from  any  of  the 
eastern  common  points  territories,  that  is,  Missouri  River  and  com- 
mon points,  Mississippi  River  and  common  points,  Chicago  and 
common  points,  Cincinnati  and  Detroit  common  points,  Pittsburgh- 
Buffalo  common  points,  and  New  York-Boston  common  points. 

A.  The  exhibit  includes  all  traffic  between  the  territories  you  have 
named  and  Portland,  which  was  carried  via  New  Orleans  and  El 
Paso;  Sunset  Route. 

Q.  Is  the  heading  of  the  next  exhibit — Defendants'  Exhibit  50 — 
misleading? 

A.  It  is  not  intended  to  be  misleading. 

7671  Q.  I  am  sure  of  that.     I  am  sure  you  would  not  intend  to 
make  a  misleading  statement.     But  I  want  to  ask  you  about  it. 

It  is  headed  "  Traffic  to  and  from  Portland  and  Atlantic  Seaboard, 
Pittsburgh  and  Ohio  River  territories."  That  is  followed  by  the 
statement  "  The  showing  below  includes  all  traffic  between  Portland 
and  points  on  and  east  of  Missouri  River."  Now,  why  is  that  first 
statement  put  in  there,  if  it  is  intended  to  include  all  points? 

A.  Well,  that  is  Mr.  Stubbs'  memorandum. 

Q.  That  first  part  should  be  disregarded,  should  it? 

A.  That  should  be  disregarded. 

Q.  And  it  is  intended  to  show  all  business  between  Portland  and 
points  on  and  east  of  the  Missouri  River.  Have  you  a  detail  of  that, 
divided  by  territories  as  the  other  is  divided? 

A.  The  information  contained  in  that  statement  was  received  from 
the  Denver  &  Rio  Grande  Railroad  Company ;  and  it  is  my  recollec- 
tion that  the  general  auditor  stated  he  was  unable  to  separate  the 
business  by  territories. 

Q.  That  business  is  only  from  Portland  proper,  and  does  not  in- 
clude the  movement  in  or  out  of  the  Willamette  valley  or  any  of  the 
surrounding  country? 

A.  That  is  correct. 

7672  Q.  Calling  your  attention  to  Defendants'  Exhibit  51,  -which 
is  headed  "  Hbps  and  Wool  to  the  East  (mainly  Atlantic  sea- 
board) from  Pbrtlaind  to  Missouri  River  and  East."  That  does  not 
include  any  hops  or  WOol  shipped  from  pbints  outside  of  Portland, 
"does  it,  but  only  such  as  are  shipped  from  Portland  locally  ? 

A.  It  includes  only  the  traffic  of  Portland  local. 

Q.  They  do  not  raise  many  hops  in  the  streets  of  Portland,  SO  fir 
as  you  know,  do  they? 

Mr.  Dunne.  I  do  not  think  he  is  an  authority  on  that. 

A.  I  think  I  remember  seeing  a  few  hop  lilies  growing  over  the 
fences  there. 

Q.  That  is  what  accounts  for  this  revenue,  probably. 
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Mr.  Dunne.  Mr.  Loomis  suggests  that  iiie  espressioii  "local" 
might  be  a  little  misleading.  It  is  from  Portland  to  the  .territory 
mentioned. 

A.  Allow  me  to  suggest  Portland  proper. 

Mr.  DtJNNE.  Yes.     To  the  territory  mentioned. 

Witness.  Yes. 

Mr.  Severance.  Yes,  certainly ;  moving  from  Portland  to  the  terri- 
tory mentioned. 

Q.  Calling  your  attention  to  Defendants'  Exhibit  52,  headed 
"  Traffic  between  San  Francisco  and  Montana  and  Idaho  points  (('in- 
cluding Eastern  Oregon,  Washington  and  British  Columbia)  servied 
by  Northern  Pacific  and  competed  for — for  the  service  between  Sam 
Francisco  and  Portland— by  the  Southern  Pacific  and  the  O.  E.  &  N. 
Company,  for  the  year  1900."  Does  that  mean  the  fiscal  year  ending 
June  30,  1900,  or  the  calendar  year  1900?  It  says  "  Calendar  year'" 
on  the  detail,  doesn't  it  ? 

7673  A.  It  is  the  calendar  year. 

Q.  Yes;  on  the  detail  it  says  "Calendar  year  1900." 

A.  "  Via  Southern  Pacific-Northern  Pacific  "  that  is  the  calendar 
year  1900;  "Via  Oregon  Eailroad  and  Navigation  Company"  it  is 
for  the  fiscal  year  ending  June  30,  1900. 

Q.  This  does  not  include  any  business  that  the  Southern  Pacific 
moved  by  way  of  Ogden  to  Montana  points  ? 

A.  It  does  not. 

Q.  And  it  does  not  include  any  business  that  Southern  Pacific 
moved  to  Portland  by  rail  and  then  turned  over  to  the  O.  E.  &  N. 
for  distribution  at  local  points  on  the  O.  E.  &  N.,  does  fit? 

A.  It  does  not. 

Q.  So  far  as  the  Southern  Pacific  revenues  are  concerned  it  .in- 
cludes nothing  except  business  interchanged  with  the  Northern 
Pacific  at  Portland? 

A.  That  is  correct. 

Q.  In  -the  O.  E.  &  N.  earnings  is  there  included  the  earnings  of 
the  O.  E.  &  N.  beyond  Portland?  Suppose  the  traffic,  for  instance, 
is  taken  to  Montana  points  by  way  of  Huntington  and  the  Short 
Line,  or  taken  to  Montana  points  by  way  of  Spokane  and  the  «GrEeat 
Northern.  Do  these  earnings  of  the  O.  E.  &  N.  shown  on  this  state- 
ment include  the  earnings  beyond  Portland  or  only  the  earnings  of 
the  steamship  line  between  San  Francisco  and  Portland? 

A.  As  shown  by  the  headings  of  the  columns  in  the  statement,  (the 
O.  E.  &  N.  revenue  is  only  the  steamship  revenue. 

Q.  Where  does  it  say  that? 

A.  If  you  wUl  look  at  the  section  relating  to  the  O.  E.  &  N.  Com- 
pany's business,  the  second  column,  you  will  find  it  is  headed  "  O.  E. 
&  N.  Steamship  Eevenue."  Each  revenue  column  is  headed  in  the 
same  way. 

Q.  Oh,  I  see;  I  did  not  observe  that.     Then,  I  am  right  in 

7674  my  assumption  that  it  does  not  include  the  earnings  that  the 
O.  E.  &  N.  may  get  beyond  Portland  ? 
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A.  It  does  not  include  the  earnings  of  the  O.  R.  &  N.  rail  lines. 

Q.  Then,  this  foot  note  "2"  to  the  detail  is  disregarded  in  so  far 
as  it  refers  to  this  matter,  as  a  definition  of  the  Union  Pacific  system  ? 
That  is  a  regular  standard  foot  note  you  have  for  all  of  them,  isn't  it? 

A.  That  refers  to  the  next  to  the  last  item  of  the  statement — ^the 
total  tons  of  freight  carried  by  and  gross  operation  revenue  of  Union 
Pacific  system  for  the  year  ending  June  30,  1900. 

Q.  As  I  understand,  that  exhibit.  Defendants'  Exhibit  53,  with 
the  details  attached,  includes,  so  far  as  the  Southern  Pacific  is  con- 
cerned, the  ships  revenue  to  the  Gulf  port  from  New  York  or  from 
the  Gulf  port  to  New  York,  and  the  rail  revenue  of  the  Southern 
Pacific  lines  from  the  Gulf  port  to  Fort  Worth  ? 

A.  That  is  correct. 

Q.  The  Union  Pacific  revenue  includes  all  revenue,  either  from 
the  Missouri  River  or  from  Denver  in  the  case  of  Utah  business,  if 
they  had  some,  or  business  destined  to  these  two  localities — Colorado 
and  Utah  common  points? 

A.  It  does. 

Q.  The  Union  Pacific  revenue  shown  here  is  for  October,  1906,  and 
April,  1907? 

A.  That  is  correct. 

Q.  And  not  for  the  corresponding  period  in  1900  to  which  the 
Southern  Pacific's  statement  relates? 

A.  That  is  correct.  Owing  to  the  loss  of  records  the  information 
for  the  Union  Pacific  could  not  be  given  for  the  year  ending  June 
30,  1900. 

Q.  So  you  have  just  copied  here  the  figures  that  appear  on  the 
statements  that  you  made  up  at  my  request  and  which  were  in- 
troduced? 

A.  That  is  correct. 
7675        Q.  So  far  as  the  Union  Pacific  is  concerned. 

Mr.  Dunne.  Have  you  a  revised  statement  of  the  X.Y.Z-54? 

WrrNESs.  I  have  the  revised  statement.  I  also  have  the  original 
statement  showing  the  revisions  in  pencil. 

Mr.  Severance.  I  do  not  care  anything  about  that,  only  I  thought 
that  this  statement  would  not  jibe  with  the  figures  as  they  now 
appear. 

Mr.  Dttnne.  If  you  have  a  revised  statement  of  Defendants'  Ex- 
hibit 54,  Mr.  Stebbins,  I  will  offer  it  as  Defendants'  Exhibit  54-A, 
supplemental. 
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Defendants'  Exhibit  54r-A,  supplemental,  is  as  f oUows : 
T676  Defendants'  Exhibit  54^A,  Supplemental. 

(Stebbins.) 
"X" 


SOUTHERN   PACITIC    COMPANY. 

Total  Operating  Revenue. 

Fiscal  Tear  Ending  June  30,  1900 $63,920,414.22 

Average  per  Month 5, 326, 701. 19 

Fiscal  Year  Ending  June  30,  1901 $77, 244,  898. 18 

Average  per  Month 6, 437, 074.  85 


Southern  Pacific. 

Soathem  Pacific. 
(3) 

Relation  0! 
earnings  (2)  to 

Monthly  average. 

Total  revenue  average  per  month. 

total  revenue 
(3),  percentage 

Tons  (1). 

DoUars  (2). 

A 

91 

$2,066 

$6, 437, 074.  85  (1901) 

0.032 

B 

2,156 

9,224 

0.143 

D 

2,120 

12, 196 

H                                       11 

0.189 

K 

238 

1,680 

ii                         n 

0.026 

F 

261 

4,680 

$5, 326, 701. 19  (1900) 

0.088 

G 

225 

2,204 

0.041 

H 

Included  in  "F." 

It                (( 

I 

200  1               1,070 

((                fi 

0.020 

J 

Unimportant. 

K 

/Utah            151                 2,071 
\Colo.         1, 801                16, 848 

0.039 

0.316 

. 

0.894 
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T677  "  Y  " 

TTNION  PACIFIC  COMPANY. 
Total  operating  revenue. 

Fiscal  year  ending  June  30,  1900 $39, 147,  697. 33 

Average  per  month 3, 262, 308. 11 

Fiscal  year  ending  June  30,  1901 ^ $4.%  588, 181. 01 

Average  per  month J 3, 628, 181, 75 

October,  1906  and  April,  1907 $13, 888,  628. 57 

Average  per  month 6,  694, 311. 79 


Union  Pacific. 

Union  Pacific. 
(3) 

Relation  earn- 

Monthly average. 

Total  revenue,  all  sources,  average 
per  month. 

ings  (2)  to  total 

revenue  (3),iper 

oentage  (4). 

Tons  (1). 

Dollars  (2). 

$87 

18,088 

3,593 

18, 389 

49, 324 

3,270 

47,  620 
16,  399 

A 
B 
D 
E 
F 
G 
H 
I 

J 
K 

22 

6,392 

573 

2,295 

2,717 

1,421 

f      Utah  4,738 
1      Colo.   1,226 

$3,  628, 181.  75  (1901) 

3,262,308.11  (1900) 
Included  in  "F" 

3, 262, 308. 11  (1900) 

Unimportant 

6,  694,  Sll.  79  (1907) 

0.002 
0.499 
0.099 
0.507 
1.511 

0.100 

0.712 
0.245 

3.675 

7678 


"  Z  " 

UNION  PACITIC  AND  SOUTHERN  PACIFIC. 


Total  operating  revenue. 
Fiscal  year  ending  June  30,  1900 

Average  per  month 

Fiscal  year  ending  June  80,  1901 

Average  per  month 

COMBINED. 


$103, 068,  111.  55 

8,  589, 009. 30 

$120,  783,  079. 19 

10, 065, 256. 60 


Sou.  Pac.  and  Un.  Pac. 

Sou.  Pac.  and  Un.  Pac. 
(3) 

Monthly  average. 

Total  revenue  average  per  month. 

tags  (2)  to  total 

revenue  (3), 

percentage  (4). 

Tons  (1). 

Dollars  (2). 

113 
8,548 
2,693 
2,533 
2,978 

225 

1,621 

f       Utah  4, 889 
\       Colo.  3,027 

$2, 153 
27,  312 
15, 789 
20,069 
54,004 
2,204 

4,340 

49, 691 
33, 247 

$10,065,256.60(1901) 

(< 
(( 

8,589,009.30(1900) 

Included  in  "F. " 

8,  589, 009. 30  (1900) 

Unimportant. 

8,589,009.30(1900) 

0.021 
0.271 
0.157 
0.199 
0.628 
0.026 

0.051 

0.577 
0.387 

2.317 
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7679  Q.  Have  you  prepared  any  figures  based  upon  reci^iit  '©pfera- 
tibns  of  the  Union  Pacific  alid  Souther^  Pacific  liiaes,  steiamshiip 

and  rail,  in  the  various  territories  covered  by  these  statemehts  that 
have  been  introduced  and  vrhich  are  summarized  On  DefendiahtS' 
Exhibit  64,  with  the  exception  of  the  figures  that  you  prepared  at  my 
request  where  you  had  to  use  the  later  years  because  of  the  destiPUc- 
tion  of  the  old  records? 

A.  I  have  prepared  some  figures,  but  I  could  not  tell  you  now  what 
'th'ey  are. 

Q.  Have  you  figures  showing,  for  instance,  the  business  now  between 
San  Francisco  and  Portland,  steamship  and  rail,  or  of  recent  years  ? 

A.  I  think  I  have  some  figures  of  that  kind. 

Q.  Will  you  be  good  enough  to  bring  them  in  here  after  luncheon  ? 

A.  Yes. 

Q.  Have  you  figures  showing  the  business  in  recent  years  to  Mon- 
tana points  through  Portland? 

A.  Yes ;  I  have  some  figures  showing  that. 

Q.  And  also  business  moving  from  Willamette  River  points  to 
the  seaboard,  both  Sunset  and  by  Portland  and  the  O.  R.  &  N.  and 
Short  Line,  since  the  Roseville  gateway  was  closed? 

A.  I  am  not  certain  as  to  that. 

Q.  I  know  you  will  be  quite  frank  with  me  about  it,  and  I  will 
ask  you  if  you  will  he  good  enough  to  bring  down  here  any  statements 
that  you  have  that  correspond  to  these  various  figures  concerning 
which  you  have  been  interrogated,  applying  to  the  la;st  few  years, 
the  later  years? 

A.  I  will  do  so. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.) 

7680  C.  S.  STEBBINS 
Tecalled,  testified. 

By  Mr.  Severance. 

Q.  Mr.  Stebbins,  in  these  statements  that  you  made  up  showing 
movement  in  and  out  of  Portland,  which  you  call  Portland  proper, 
do  you  include  Albina? 

A.  I  think  not.  I  am  not  certain.  I  think  they  include  just 
what  they  state. 

Q.  Albina  is  almost  Portland. 

Mr.  Bi/AisDELL  (G.  R.  &  N.  Auditor).  It  does  include  Albina. 

Mr.  Severance.  You  are  sure  of  that,  are  you  ? 

Mr.  Blaisdell.  Yes. 

Mr.  Severance.  I  understand  that  Albina  is  practically  a  station 
in  Portland. 

Witness.  Yes. 

Mr.  Blaisdell.  It  is  within  the  city  limits. 

Mr.  Dunne.  Mr.  Severance  asked  you  this  morning,  Mr.  Stebbins, 
if  you  could  furnish  any  other  statenlehts. 


4602     STEBBiNS  (2) — defendants'  exhibit  45-g,  supplemental. 

Witness.  Yes,  sir.  This  is  a  statement  of  Oriental  trajfic  via  Port- 
land, eastbound  and  westbound,  for  the  year  ending  June  30,  1900. 

The  paper  produced  by  the  witness  was  marked  Defendants'  Ex- 
hibit 45-G,  Supplemental,  was  offered  in  evidence,  and  is  as  follows: 

7681  Defendants'  Exhibit  45-G,  Supplemental. 

(Stebbins) 

Statement  of  Tons  Carried  and  Freight  Revenue  of  the  Union  Pacific  System 
on  We8tl>'mnd  Freight  Traffic  between  the  Orient  and  various  Eastern  Ter- 
ritories via  Portland,  Oregon,  for  the  fiscal  year  ending  June  SO,  1900. 


From— 

via. 

Tons 
Carried. 

U.P.Sys.rrt. 
Rev. 

Missouri  River  and  Common  Points 

Granger 

Territory. 

Salt  Lake  City 

Spokane 

Wallula 

Total 

Granerer 

Miasissippi    River    and    Common 
Points  Territory. 

191.  52 

1,794.85 

Salt  Lake  City 

Spokane 

Wallula 

Total 

191.  52 

1, 794. 85 

Granger 

Chicago  and  Common  Points  Terri- 

tory. 

Salt  Lake  City 

Spokane 

Wallula 

Total 

Granger 

Cincinnati,  Detroit   and    Common 

Points  Territory. 

Salt  Lake  City 

Spokane 

Wallula 

Total 

Granger 

Pittsburgh,    Buffalo  a^d   Common 

Points. 

Salt  Lake  City 

Spokane 

Wallula 

Total 

Granger 

Boston,   New  York   and    Common 

Points  Territory. 

Salt  Lake  City 

Spokane 

Wallula 

Total 

Total 

191.  52 

1  794  86 

Salt  Lake  City 

Spokane 

Wallula 

'  Grand  total 

191,  52 

1, 794. 85 
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Statement  of  Tons  Carried  and  Freight  Revenue  of  the  Union  Pacific  System 
on  Westbound  Freight  Traffic,  etc. — Continued. 


Total  Tons 
Carried. 

Gross  Operating 
Revenue. 

Total  tons  of  freight  carried  by  anid  gross  operating  rev- 
enue of  Union  Pacific  System  for  year  ending  June  30, 
1900        

7,  380,  796 

39, 147, 697.  33 

Ratio  of  Westbound  Oriental  Freight  Traffic  via  Port- 
land to  total  tons  of  freight  carried  by  and  gross  oper- 
ating revenue  of  Union  Pacific  System 

0.003% 

0.  005% 

Note. — Union  Pacific  System  includes  Union  Pacific  R.  R.  Co.,  Oregon  Short 
Line  R.  K.  Co.,  and  rail  and  water  lines  of  The  Oregon  Railroad  &  Navigation 
Co.  Owing  to  the  destruction  of  certain  records  by  fire,  the  total  tons  carried 
have  been  partially  approximated.    The  gross  operating  revenue  is  correct. 

Compiled  by : 

(Sgd)  C.  S.  Stebbins, 

Assistant  to  General  Auditor  Union  Paoi-fic  System 

and  Southern  Pacific  Company. 

7682    statement  of  Tons  Carried  and  Freight  Revenue  of  the  Union  Pacific 
System  on  Easfbound  Freight  Traffic  hetween  the  Orient  and  various 
Eastern  Territories  via  Portland,  Oregon,  for  the  fiscal  year  ending  June 
SO,  1900. 


To— 

Via 

Tons  car- 
ried. 

U.  p.  Sys.  Frt. 
Rev. 

MiflRoiiri  River  s,iid  Commoii  Points 

Granger   

55.05 

574. 14 

Territory. 

Salt  Lake  Citv 

Spokane 

168. 22 
68.00 

406.44 

Wallula 

136. 08 

Total 

291.  27 

1, 116. 66 

MisBiesippi    River    and     Common 
Points  Territory. 

147.  51 

1, 114: 02 

Salt  Lake  Citv 

113.  63 
148.  24 

220. 18 

Wailula           

224. 27 

Total 

409.  38 

1,558.47 

Chicago  and  Common  Points  Terri- 
tory. 

283.  79 

1, 878.  73 

Salt  Lake  City 

438. 42 
266.  96 

1, 068.  21 

Wallula 

455. 62 

Total 

989. 17 

3,402.56 

24.61 

226. 62 

Points  Territory. 

Salt  Lake  Citv 

60.20 
67.97 

124. 42 

Wallula               

130. 90 

Total 

152. 78 

481. 94 

Granffer 

Pittsburgh,  Buffalo   and    Common 
Points  Territory. 

72.14 

616. 89 

Salt  Lake 

SDokane 

111.  17 
30.57 

227. 26 

Wallula 

52.05 

Total 

213.  88 

896. 20 
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Statepient  of  Tom  CfirrieA.  anfL  Freight  I{,even'u,e  of  the  Union  Pacific  System 
on  Eastbound,  Freight  Traffic,  etc- — Contimied. 


Boston,  New  York   and    Common 
Points  Territory. 


Total. 


Grand  Total. 


Granger 

Salt  Lake  City. 

Spokane 

Wallula 


Total. 


Granger 

Salt  Lake  City. 

Spokane 

Wallula 


Tons  car- 
ried. 


1, 079.  96 


1, 821. 26 
1, 041.  50 


3, 942.  72 


1, 663. 06 


2,  712.  90 
1, 623.  24 


5, 999.  20 


U.  P.  Sys.  Frt. 
Kev. 


8, 297. 19 


4, 740. 83 
2,012.85 


15, 050. 87 


12, 707. 59 


6, 787. 34 
3,  OIL  77 


22, 506. 70 


Total  tons  of  freight  carried  by  a,nd  gross  operating  rev- 
enue of  Union  PajCific  System  for  year  ending  June 
30,1900 


Total  tons 
carried. 


7,  380,  796 


Gross  operating 
revenue. 


39, 147, 697. 33 


R$ttio  of  Eastbouad  Oriental  Freight  Traffic  via  Portland 
to  total  tons  of  feeight  carried  by  and  gross  operating 
revenue  of  Union  Pacific  System 


0.08% 


0.06% 


Note. — Union  Pacific  System  includes  Union  Pacific  K.  R.  Co.,  Oregon  Short 
Ljne  R.  R.  Co.,  and  rail  and  water  lines  of  The  Oregon  Railroad  &  Navigation 
Co.  Owing  to  the  destruction  of  certain  records  by  fire,  the  total  tons  carried 
have  been  partially  approximated.     The  gross  operating  revenue  is  correct. 

Compiled  by : 

C.  S.  Stebbins, 
Assistant  to  General  Auditor, 
Union  Pacific  System  and  Southern  Pacific  Gom/pany. 

7683  Q.  I  show  you  Complainant's  Exhibit  211.  What  is  Com- 
plainants' Exhibit  211  ? 

A.  It  is  a  carbon  copy  of  a  letter  written  by  Erastus  Young,  general 
auditor  of  the  Union  Pacific  and  Southern  Pacific,  to  Mr.  E.  E. 
Murphy,  general  auditor  of  the  Denver  &  Kio  Grande  Railroad  Com- 
pany, September  1,  1909,  requesting  statistics  named  in  the  letter. 

Q.  Did  you  write  that  letter,  signing  Mr.  Young's  name  to  it? 

A.  I  dictated  the  letter,  but  the  letter  was  signed  by  Mr.  Young 
personally. 

Q.  That  is  the  letter  that  was  sent? 

A.  That  is  the  letter,  yes  sir. 

Q.  And  it  was  in  response  to  that  letter,  Complainant's  Exhibit 
211,  that  the  statistics  which  you  have  stated  were  furnished  by  the 
Denver  &  Rio  Grande,  were  given  to  you  ? 
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A.  Yes;  except  there  were  statistics  for  one  statement  which  were 
covered  by  a  letter  from  Mr.  Hughes,  the  traffic  manager  of  the  Den- 
ver &  E.io  Grande,  to  Mr.  Stubbs. 

Q.  The  statistics  so  fax  as  they  cover  the  matters  referred  to  in  this 
leatter,  were  furnished  in  response  to  that  letter? 

A.  Yes. 

Mr.  Sevbhance.  I  offer  in  evidence  Complainant's  Exhibit  211, 
in  connection  with  the  cross-examination  of  Mr.  Stebhins. 

Complainant's  Exhibit  211  is  as  follows : 

Complainants'  Exhibit  211. 
(Stebbins) 

U.  S.  vs.  U.  P.  R.  E.  Co.  et  al.— statistics  desired.     Sep.  1,  '09^. 

Mr.  E.  R.  MuRPHT, 
General  Auditor,  D.  c&  R.  G.  R.  R.,  Denver,  Colorado. 

7684  Dear  Sir:  For  use  in  certain  suits,  our  attorneys  desire 
statistics  of  certain  freight  traffic  carried  by  the  Southern 

Pacific  Company  from  or  to  Ogden,  in  connection  with  your  line. 

Owing  to  the  destruction  of  records  by  the  San  Francisco  fire,  we 
are  unable  to  secure  the  information  desired  from  our  own  records 
now  existing,  and  I  would  esteem  it  a  great  favor  if  your  company 
would  furnish  information  of  traffic  received  from  or  delivered  to  the 
S.  P.  Co.— traffic  in  one  direction  only^ — as  follows : 

1.  Freight  traffic  originating  at  Portland,  destined  to  Utah  Com- 
mon Points  (except  Ogden),  Colorado  Common  Points,  and  points 
east,  for  six  selected  months,  as  follows:  July,  September,  and  No- 
vember, 1900:  January,  March,  and  April,  1901.  Lumber  to  be 
shown  separately  from  other  traffic.  Statement  to  show  tonnage  and 
(if  your  records  show  it)  S.  P.  Co.  revenue. 

2.  Freight  traffic  from  Missouri  River  and  points  east  to  Portland 
(proper)  via  your  line  to  Ogden  and  S.  P.  Co.  Ogden  to  Portland. 
Statement  to  show  tons  carried  and  S.  P.  Co.  revenue  for  the  fiscal 
year  ending  June  30,  1900,  for  each  of  the  following  territories : 

New  York,  Boston  and  common  points. 
Pitsburgh,  Buffalo  and  common  points. 
Cincinnati,  Detroit  and  common  points. 
Chicago  and  common  points. 
Mississippi  River  and  common  points. 
Missouri  River  and  common  points. 

3.  Hops  and  wool  originating  at  Portland,  destined  to  Missouri 
River  and  east,  for  the  fiscal  year  ending  June  30,  1900.  Tons  car- 
ried and  S.  P.  Co.  revenue,  to  be  shown  separately  for  each  of  the 

territories  specified  in  Section  2. 

7685  My  understanding  is  that  all  this  traffic  was  covered  by 
through  billing;  but  possibly  it  may  be  necessary  to  obtain 

some  information  from  the  records  of  your  Ogden  office  of,  traffic 
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received  or  delivered  on  transfer  billing,  if  such  records  have  been 
preserved. 

The  necessities  of  the  case  make  it  important  that  we  should  re- 
ceive this  information  at  the  earliest  date  at  which  it  can  be  con- 
veniently furnished.  We  shall  be  glad  to  bear  any  expense  that  may 
be  incurred  in  securing  the  information.  Will  you  kindly  inform 
me  as  soon  as  possible  whether  the  information  desired  is  available 
from  your  records,  and  whether  you  will  have  it  furnished. 
Yours  truly, 

Eeastcts  Young, 

CSS  S  General  Auditor. 


7686  B.  G.  BAETHOLOMEW 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows: 

Direct-examination  by  Mr.  Dunne. 

Q.  Mr.  Bartholomew,  you  are  the  auditor  of  the  Southern  Pacific 
Company  Atlantic  Steamship  Lines,  I  believe? 

A.  Yes,  sir. 

Q.  Mr.  Severance  asked  for  information  as  to  some  years  between 
1901  and  1906,  and  you  carried  it  down  to  1909,  I  believe,  for  Colo- 
rado and  Utah  business? 

A.  Yes,  sir. 

Q.  You  prepared  those  tables? 

A.  Yes,  sir. 

Q.  I  notice  that  you  prepared  them  in  two  sheets.  Do  I  under- 
stand that  one  of  these  sheets  refers  to  Utah  and  one  to  Colorado? 

A.  That  is  correct. 

Q.  These  are  carbon  copies,  are  they  ? 

A.  Yes,  sir. 

Q.  What  did  you  compile  these  figures  from  ? 

A.  They  were  compiled  from  the  records  of  the  company. 

Mr.  Dunne.  I  will  offer  the  Utah  sheet  as  Defendants'  Exhibit 
229,  and  the  Colorado  sheet  as  Defendants'  Exhibit  230. 
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Defendants'  Exhibits  229  and  230  are  as  follows: 

7687  Defendants'  Exhibit  229. 

(Bartholomew) 

SOUTHERN  pacific  COMPANY — ATLANTIC  STEAMSHIP  LINES 

Btatement  of  tonnage  and  revenue  accruing  to  system  lines  on  business  from 
and  to  Utah  points,  for  years  as  shown  below. 


Tons. 

Revenue. 

^ 

Ship. 

Rail. 

Total. 

Northbound. 
1901 

28 
1 
150 
36 
25 
19 
54 

$74.  70 

4.83 

716.  92 

278.  75 

194. 00 

57.17 

487.  23 

2.12 

116.  61 

19, 997. 03 
26,  684. 48 
55, 072.  69 
41, 909.  80 
75, 963. 09 
70, 277.  51 
63, 215.  95 
36, 085.  85 
28, 054.  56 

20,071.73 
26,  689.  31 
55, 789.  61 
42, 188. 55 
'       76, 157. 09 
70, 334.  68 
63, 703. 18 
36,087.97 
28, 171. 17 

$36.  98 

8.86 

1,  740. 36 

184. 84 

107. 44 

39.33 

$111.  68 

13.69 

2, 457.  28 

463. 59 

301  44 

1902 »    . 

1903 

1904 

1905 

1906 

QR  an 

1907 

487  23 

1908 

1.86 
39.74 

15, 042.  67 
20, 816.  33 
27, 836.  77 
22, 407. 24 
39, 158. 43 
36, 797.  37 
24, 598.  97 
13, 489. 04 
7, 181.  98 

15,079.65 
20, 825. 19 
29, 577. 13 
22, 592. 08 
39, 265. 87 
36, 836. 70 
24, 598. 97 
13,490.90 
7, 221.  72 

<%  QK 

1909 

7 

1,958 
3,003 
4,308 
4,930 
8,717 
8,371 
7,655 
4,229 
3,802 

1,986 
3,004 
4,458 
4,966 
8,742 
8,390 
7,709 
4,229 
3,809 

156  35 

Southbound. 
1901 

35, 039. 70 
47, 500.  81 
82, 909. 46 
64, 317. 04 
115, 121. 52 
107, 074. 88 
87  814  92 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

49, 574. 89 
35, 236. 54 

35, 151.  38 

1909 

Total. 
1901 

1902 

47, 514. 50 

85, 366. 74 

64,780.63 

115,422.96 

107, 171. 38 

1903 

1904 

1906 

1907 

88, 302. 15 
49, 578. 87 
35,392.89 

1908 

1909 

AocoTJNTiNG  Department, 

New  York,  N.  Y.,  March  1, 1910. 


B.  G.  Bartholomew, 

Auditor. 
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7688  Defendants'  Exhibit  230. 

(Bartholomew) 

SOUTHERN  PACIFIC  COMPANY — ATLANTIC  STEAMSHIP  LINES 

Statement  of  tonnage  and  revenue  accruing  to  system  lines  on  business  from 
and  to  Colorado  points,  for  years  as  shown  below. 


Northbound. 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

Southbound. 

1901 

1902 

1903 

1904 

1906 

1906 

1907 

1908 

1909 


Tons. 


20, 054 
1,223 
840 
777 
1,618 
1,304 
1,943 
1,029 
1,501 


11, 875 

11, 891 

10, 621 

12, 337 

15, 370 

14, 506 

9,614 

9,609 

8,609 


Ship. 


$50, 636.  44 

5, 825.  57 

5,  611.  65 

5,  697.  59 

12, 083.  31 

11, 271.  99 

16, 986. 49 

9,  567. 07 

12,  752. 39 


89, 457.  59 
85, 367.  59 
66, 403. 41 
94, 297.  97 
118, 043.  73 
108, 543. 10 
73, 109. 45 
72, 752. 80 
66,  529.  54 


Rail. 


$38,  360.  94 
4, 413.  31 
2, 853.  38 
3, 513.  82 
6, 943.  68 
5, 903. 02 
5, 156.  55 
2, 690.  63 
1, 597.  87 


67,  771. 91 

64,  672. 46 
27,  360.  95 
52, 801.  76 
71, 129. 36 

65,  768. 02 
32, 275.  59 
23, 737.  58 
19, 836.  36 


Total. 


$88, 997. 38 
10, 238. 88 
8,465.03 
9, 211. 41 
19,026.99 
17,175.01 
22, 143. 04 
12, 257. 70 
14, 350. 26 


157, 229. 50 

150, 040. 05 

93, 764. 36 

147, 099. 73 

189, 173. 09 

174, 311. 12 

105, 385. 04 

96, 490. 38 

86, 365. 90 


TOTAL. 


Year. 

Tons. 

Ship. 

Rail. 

Total. 

1901 

31,  929 
13, 114 
11, 461 
13, 114 
16, 988 
15, 810 
11, 557 
10, 638 
10, 110 

$140, 094. 03 
91, 193. 16 
72, 015. 06 
99, 995.  56 
130, 127. 04 
119, 815. 09 
90,095.94 
82, 319.  87 
79, 281.  93 

$106, 132.  85 
69, 085.  77 
30, 214.  33 
56, 315.  58 
78, 073. 04 
71,  671. 04 
37, 432. 14 
26, 428.  21 
21, 434. 23 

$246, 225. 88 
160, 278. 93 
102,229.39 
156, 311. 14 
208, 200. 08 

1902 

1903 

1904 

1905 

1906 

191, 486. 13 

1907 

127, 528. 08 
108,748.08 
100, 716. 16 

1908 

1909 

Accounting  Department, 

Pier  86,  N.  R.,  N.  Y.,  March  1, 1910. 


B.  C.  Bartholomew, 

Auditor. 


7689        Q.  There  were  two  statements  put  in  evidence  when  Mr. 
Spence  was  on  the  stand,  touching  the  Sunset  route  business. 
Do  you  know  the  statements  to  which  I  refer? 
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A.  Yes,  sir;  1898  and  1900. 

Q.  They  were  compiled  from  what  records? 

A.  They  were  compiled  from  the  records  of  the  company. 

Q.  When  Mr.  Spence  was  on  the  stand  he  was  asked  by  Mr.  Sever- 
ance in  respect  to  the  Portland  business  and  the  relation  of  the 
Colmnbia  Eiver  business  to  the  showing  made  by  Portland  in  those 
statements.    What  does  the  Portland  business  include? 

A.  The  Portland  business  included  everything  in  to  and  out  of 
Portland. 

Q.  But  with  reference  to  the  Columbia  Eiver  business? 

A.  It  included  the  Columbia  Eiver  business. 

Q.  It  did  not  include  business  south  of  Portland? 

A.  No,  sir. 

Q.  The  Willamette  VaUey? 

A.  No,  sir. 

Cross-examination  by  Mr.  Severance. 

Q.  I  notice  where  you  are  describing  this  business  you  divide  it  be- 
tween northbound  and  southbound.  Northbound  is  the  business  mov- 
ing from  Colorado  and  Utah  to  New  York? 

A.  Yes,  sir. 

Q.  If  it  went  all-rail  it  would  be  termed  eastbound  ? 

A.  Yes,  sir. 

Q.  And  the  southbound  is  that  which  moved  from  New  York  to 
Colorado  and  Utah  ? 

A.  Yes,  sir. 

Q.  You  use  those  expressions  on  account  of  the  movement  of  the 
steamships,  don't  you  ? 
A.  Yes. 

7690  Q.  I  notice  that  the  years  1905  and  1906  seem  to  be  much 
the  largest  years  to  Utah  and,  with  one  exception,  the  largest 

years  to  Colorado.    Do  you  know  why  that  happened  to  be  so  ? 

A.  No,  sir ;  I  do  not. 

Q.  These  statements  are  made  up  from  sources  that  you  are  satis- 
fied are  correct? 

A.  Yes,  sir. 

Q.  So  that  you  are  satisfied  the  figures  are  correct  ? 

A.  Yes,  sir. 

7691  FEANK  H.  PLAISTED, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows: 

Direct  examination,  by  Mr.  Loomis. 
Q.  Please  state  your  residence  and  occupation. 
A.  Salt  Lake  City,  Utah;  assistant  general  freight  agent  of  the 
Oregon  Short  Line. 
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Q.  How  long  have  you  been  in  the  railroad  business? 

A.  About  25  years — since  1884. 

Q.  How  much  of  that  time  has  been  in  the  traffic  department  ? 

A,  The  whole  time  in  the  general  freight  office  or  travelling,  so- 
liciting freight  for  that  department. 

Q.  How  long  have  you  been  connected  with  the  Oregon  Short  Line 
and  Union  Pacific  roads? 

A.  Since  March,  1889. 

Q.  In  connection  with  the  traffic  departments  all  of  that  time  ? 

A.  Yes,  sir.  Three  years  in  the  office,  travelling  for  13  years,  and 
another  period  of  4  years  in  the  office. 

Q.  Have  you  had  any  experience  in  connection  with  the  wool 
traffic  originating  in  Utah,  Nevada  and  Idaho? 

A.  Yes,  sir.  I  solicited  the  wool  traffic  in  those  states  for  a  num- 
ber of  years.  During  1893,  1894  and  1895  I  had  charge  of  the  rail- 
road shearing  corrals  in  southern  Utah,  at  Milford  and  Black  Eock 
and  Churchhouse  switch,  also  solicited  wool  business  generally  in 
that  territory.  Those  corrals  were  established  for  the  purpose  of 
securing  transient  sheep  which  drifted  across  the  line  of  the  Union 
Pacific  and  later  went  into  the  D.  &  R.  G.  territory  or  territory 
7692  between  the  D.  &  E.  G.  and  the  Union  Pacific.  My  time  was 
occupied  during  the  latter  part  of  March  and  the  month  of 
April  and  part  of  May  in  inducing  the  sheep  men  to  shear  at  these 
corrals.  That  took  me,  of  course,  a  great  deal  into  the  country,  on  to 
the  desert,  to  see  the  sheep  men.  Later  in  the  season  I  solicited  wool 
in  the  ordinary  way  at  various  points  along  the  line. 

Q.  Did  you  become  familiar  during  that  period  with  the  sheep 
business  and  the  wool  traffic? 

A.  I  did. 

Q.  State  any  subsequent  experience  you  may  have  had  in  the  wool 
traffic  or  the  sheep  business. 

A.  I  went  to  California  in  1896,  but  returned  to  Salt  Lake  territory 
in  March,  1897,  and  solicited  wool  business  in  northern  Utah,  Nevada, 
Idaho,  and  Oregon. 

Q.  During  what  years? 

A.  For  the  years  1897,  1898,  1899,  on  up  to  1905. 

Q.  What  have  you  been  doing  since  1905? 

A.  Since  1905  I  have  been  in  the  general  freight  office,  but  I  have 
been  familiar  with  the  wool  business  since,  as  an  official  of  the 
company. 

Q.  General  freight  office  where? 

A.  At  Salt  Lake  City. 

Q.  As  assistant  general  freight  agent? 

A.  As  assistant  general  freight  agent. 

Q.  I  wish  you  would  state  a  little  more  in  detail  the  manner  of 
soliciting  the  wool  business  ? 

A.  The  wool  business  is  solicited  ordinarily  very  much  as  any 
other  freight  business  is  solicited;  but  in  southern  Utah  the  Union 
Pacific  Eailroad,  some  years  ago,  at  the  time  it  controlled  that  line, 
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adopted  the  policy  of  erecting  sheep  shearing  corrals  to  in- 

7693  tercept  transient  sheep  which  later  drifted  into  the  territory  of 
the  D.  &  E.  G.    These  corrals  were  at  Milf ord,  Black  Eock  and 

Churchhouse  Switch,  and  it  was  necessary  in  soliciting  that  business 
to  go  on  the  desert,  out  into  the  country,  and  interview  the  sheep  men, 
urging  to  them  the  advantage  of  early  shearing.  That  took  up  part 
of  the  month  of  March,  all  of  April,  and  along  until  about  the  10th 
of  May.  Later  in  the  year  we  solicited  wool  all  along  the  line, 
wherever  it  was  loaded. 

Q.  I  wish  you  would  describe  in  a  general  way  the  winter  and  sum- 
mer sheep  ranges  of  Utah,  Nevada  and  Idaho,  as  well  as  the  migra- 
tion of  sheep  between  their  summer  and  winter  feeding  grounds. 

A.  All  the  higher  mountain  country  in  those  states,  wherever  there 
is  a  sufficiency  of  water  and  feed,  is  utilized  by  the  sheep  men  as  a 
summer  range.  During  the  winter  these  sheep  are  taken  to  the  lower 
altitudes,  to  what  we  call  desert  country  out  there,  and  kept  there 
until  the  following  spring,  when  they  are  returned  to  the  higher 
mountains  or  summer  range.  The  movement  of  these  sheep  from 
summer  to  winter  range  is  in  several  directions,  not  necessarily  from 
north  to  south  or  east  to  west,  or  vice  versa,  but  rather  from  the 
higher  to  the  lower  altitude.  When  the  winter  comes  and  the  snow 
falls  in  these  higher  altitudes,  it  becomes  impossible  for  them  to 
stay  there,  and  they  drift  to  the  lower  country,  where  they  stay  for 
the  winter.  There  are  summer  ranges  for  instance  in  the  State  of 
Utah,  and  there  are  sheep  which  summer  range  there  and  winter 
range  in  other  parts  of  the  State  of  Utah.  The  same  is  true  of 
Nevada,,  and  the  same  is  true  of  Idaho,  and  it  is  also  true  that  some 
sheep  run  occasionally  from  one  state  to  another.     Some  of 

7694  these  drives  are  short,  running  only  45  to  75  miles,  and  others 
run  from  150  to  250  miles,  according  to  circumstances. 

Q.  Have  you  prepared  a  map  showing  in  general  the  movement  of 
sheep  in  that  territory  from  the  winter  to  the  summer  ranges? 

A.  I  have  taken  a  railroad  ;nap  and  indicated  thereon  in  a  general 
way  some  of  the  leading  currents  of  the  movement  of  sheep  from 
summer  to  winter  range. 

Q.  Describe  those  currents  in  a  general  way  and  explain  the  hiero- 
glyphics you  have  placed  upon  the  map. 

A.  I  have  indicated  by  arrows  the  movement  from  the  summer 
range  to  the  winter  range. 

Mr.  Severance.  As  I  understand,  the  arrow  points  toward  the 
range  ? 

Witness.  The  arrow  points  toward  the  winter  range;  the  return 
movement  to  the  summer  range  would,  of  course,  be  in  the  reverse 
direction. 

Mr.  Severance.  Would  it  be  about  on  the  same  lines? 

Witness.  Not  necessarily,  but  generally  in  the  same  direction. 
They  do  not  follow  any  exact  beaten  trail.  You  will  notice  in  Central 
and  Southern  Utah  a  movement  from  points  east  of  the  Denver  & 
Eio  Grande  lines  and  from  points  between  the  Denver  &  Eio  Gtande 
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lines  and  the  present  San  Pedro  tracks  out  on  to  the  desert  country 

west  of  the  San  Pedro ;  also  from  points  on  the  D.  &  E.  G.  to  another 

country  we  call  the  East  Desert  in  that  territory,  over  towards 

7695  Green  River  you  will  notice.    Also  in  Nevada  you  will  see  a 
movement  from  the  Ruby  Mountains,  south  of  Halleck  and 

Death  to  desert  country  farther  south.  Also  from  points  just  north 
of  the  Southern  Pacific,  say  at  Grouse  Creek  and  through  territory 
west  of  that  to  points  south  of  the  Southern  Pacific.  In  Idaho  there 
is  also  a  movement  from  points  north  of  the  Oregon  Short  Line  to 
desert  range  south  of  that  line  in  Idaho.  And  there  is  a  movement 
from  the  extreme  eastern  part  of  Idaho  and  western  Wyoming  across 
the  southeastern  portion  of  Idaho  into  northwestern  Utah  and  north- 
eastern Nevada. 

The  map  produced  by  the  witness  was  marked  Defendants'  Ex- 
hibit 231. 

Mr.  LooMis.  I  offer  Defendants'  Exhibit  231  in  evidence,  subject  to 
the  stipulation  heretofore  entered  into  concerning  certain  photo- 
graphs and  charts. 

Witness.  There  are  many  other  local  movements  of  sheep.  Those 
tracings  do  not  purport  to  represent  all  the  movement  of  sheep  that 
occur  in  that  territory. 

Q.  Those  are  the  principal  ones. 

A.  They  move  locally  in  a  great  many  parts  of  the  territory  be- 
tween the  higher  ranges  and  the  lower  adjacent  country. 

Q.  But  this  map  represents  the  principal  migrations  ? 

A.  Those  are  typical  of  some  of  the  main  currents  of  that  move- 
ment. 

7696  Q.  I  would  like  to  know  what  the  sheep  obtain  in  the  way 
of  water,  in  the  winter  time,  upon  those  deserts  ? 

A.  They  eat  snow. 

Q.  Quench  their  thirst  in  that  manner? 

A.  And  that  is' the  reason  that  those  deserts  are  available  for  this 
purpose  in  the  winter  and  at  no  other  time.  After  the  sheep  leave 
there  in  the  spring,  at  the  time  the  spring  rains  fall  there  is  a  growth 
of  vegetation  which  cures  during  the  summer  and  remains  undis- 
turbed until  the  return  of  the  herds  in  the  fall.  They  then  live  on 
this  vegetation  until  the  following  spring,  and  must  leave  there  when 
the  snow  melts  off,  -because  there  is  no  water. 

Q.  What  are  the  factors  that  determine  the  railroad,  upon  which 
wool  will  be  transported  from  the  territory  already  described — Utah, 
Nevada  and  Idaho? 

A.  The  line  which  has  tracks  nearest  to  the  point  where  sheep  are 
shorn  wiU  secure  the  wool. 

Q.  To  what  extent  are  sheep  sheared  along  the  line  of  the  Southern 
Pacific  in  northwestern  Utah  and  northeastern  Nevada  ? 

A.  There  are  about  2,000,000  pounds  shorn  at  points  tributary  to 
the  Southern  Pacific,  Elko  and  east.  This  wool  comes  from  sheep 
that  range  in  Nevada  both  summer  and  winter,  and  a  few  of  them  in 
extreme  southern  Idaho. 
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Q.  For  how  long  a  time  has  that  been  true? 

A.  It  has  been  true  for  many  years.  We  had  some  figures  made 
for  1909,  that  showed  about  that  number. 

Q.  How  would  it  be  as  to  the  years  1900  and  1901  ? 

A.  I  should  say  it  would  not  be  much  different.  The  situation  is 
the  same  now  as  it  was  then. 

Q.  What  does  that  represent  in  the  way  of  carloads  ? 

A.  Depending  on  the  loading,  from  76  to  85  or  90  cars. 

7697  Q.  State  whether  or  not  the  Oregon  Short  Line  ever  solicited 
this  business — wool  sheared  from  sheep  along  the  line  of  the 

Southern  Pacific? 

A.  It  never  did. 

Q.  Has  it  never  undertaken  in  any  way  to  get  this  business? 

A.  No,  sir. 

Q.  Why  not? 

A.  There  was  no  way  in  which  it  could  obtain  it. 

Q.  State  whether  or  not  there  were  any  inducements  which  they 
could  have  offered  to  induce  the  sheep  owners  to  drive  the  sheep  to 
points  on  the  Oregon  Short  Line  to  be  sheared. 

A.  No.  The  sheep  from  which  this  wool  that  I  have  mentioned  as 
tributary  to  the  Southern  Pacific  comes,  never  go  near  Oregon  Short 
Line  territory,  nor  could  they  be  induced  to  go  near  Oregon  Short 
-Line  territory,  with  the  exception  of  a  very  few  which  summer  in 
the  mountains  in  the  neighborhood  of  Brigham.  That  wool  would 
not  amount  to  over  2  or  3  cars. 

Q.  Where  is  Brigham? 

A.  On  the  Oregon  Short  Line,  20  miles  north  of  Ogden. 

Q.  In  giving  the  amount  of  wool  sheared  along  the  line  of  the 
Southern  Pacific,  have  you  included  the  wool  from  sheep  summered 
in  Idaho  along  or  north  of  the  Oregon  Short  Line,  and  wintered  in 
Utah  and  Nevada  at  points  south  of  the  Southern  Pacific  tracks? 

A.  I  have  not. 

Q.  Why  not? 

A.  The  sheep  which  summer  on  or  north  of  the  Oregon  Short  Line 
and  winter  in  the  country  south  of  the  Southern  Pacific,  when  cross- 
ing the  Southern  Pacific  rails  on  their  way  to  the  summer  range  in 
the  spring,  have  a  drive  before  them  of  from  150  to  250  miles. 

7698  This  brings  the  time  of  crossing  the  Southern  Pacific  tracks 
entirely  too  early  for  them  to  shear  with  safety;  the  weather 

is  too  cold  at  that  time  and  the  drive  is  too  long.  Heavy  losses  would 
be  certain  to  result  if  it  was  attempted.  Furthermore,  the  wool 
brings  2  or  3  cents  per  pound  more  on  the  Oregon  Short  Line. 

Q.  Would  it  be  possible  for  the  Southern  Pacific  to  offer  induce- 
ments to  persuade  the  owners  of  the  sheep  that  you  have  described, 
to  shear  them  along  their  line? 

A.  No  inducements  could  be  offered,  because  it  is  too  dangerous. 
They  would  be  certain  to  lose  a  large  proportion' of  their  sheep  if 
they  took  the  wool  off  from  them  that  early  in  the  year. 
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Q.  I  wish  you  would  state  the  amoimt  of  sheep-shearing  which 
annually  takes  place  along  the  line  of  the  Oregon  Short  Line  in 
southern  Idaho. 

A.  Between  22  million  and  23  million  pounds  of  wool  are  shorn 
along  the  Oregon  Short  Line  in  southern  Idaho. 

Q.  How  long  has  that  been  true  ? 

A.  It  has  varied  somewhat  from  year  to  year.  It  is  heavier  now 
than  it  was  years  ago.  It  has  averaged  about  what  it  is  for  the  past 
five  or  six  years  I  should  say. 

Q.  Was  it  ever  possible  for  the  Southern  Pacific  to  secure  any  of 
the  wool  traffic  from  sheep  sheared  along  the  railroad  of  the  Oregon 
Short  Line? 

A.  It  was  not. 

Q.  Why  not? 

A.  I  have  already  explained  that  the  sheep  sheared  along  the  Ore- 
gon Short  Line,  at  the  time  they  crossed  the  Southern  Pacific  tracks 
(supposing  that  they  have  wintered  south  of  the  Southern  Pacific) 
cross  the  Southern  Pacific  tracks  too  early;  it  would  be  too 

7699  cold  and  too  dangerous  for  a  man  to  take  the  wool  off  his 
sheep  at  that  time  of  the  year.    Now,  if  you  have  in  mind 

any  teaming  of  wool  from  the  Oregon  Short  Line  after  it  has  been 
shorn  at  some  point  near  there,  the  distance  is  entirely  too  great, 
and  the  expense  of  teaming  would  be  too  great.  The  Southern 
Pacific  could  not  secure  that  business. 

Q.  Was  it  ever  possible  for  the  Oregon  Short  Line  to  secure  any 
of  the  wool  traffic  from  sheep  sheared  along  the  railroad  of  the 
Southern  Pacific  in  northwestern  Utah  and  northeastern  Nevada? 

A.  No. 

Q.  Why  not? 

A.  Those  sheep  never  go  to  the  vicinity  of  the  Oregon  Short  Line. 

Q.  How  about  having  it  teamed  over? 

A.  The  distance  is  too  long  and  the  expense  would  be  too  great. 

Q.  Are  there  anj'  sheep  between  the  Oregon  Short  Line  and  the 
Southern  Pacific,  which  might  gravitate  to  the  one  or  the  other  ac- 
cording as  inducements  might  be  offered? 

A.  There  is  some  shearing  done  in  there,  but  at  points  that  are 
much  nearer  to  one  track  or  the  other,  according  to  the  location  of  the 
range.  There  are  about  125,000  pounds  or  something  like  that 
amount,  shorn  in  the  Oakley  and  Albion  country,  that  it  has  been 
claimed  was  competitive^but  it  is  not. 

Q.  Why  not? 

A.  It  is  too  close  to  the  Oregon  Short  Line. 

Q.  You  refer  to  the  Oakley  and  Albion  country.  I  wish  you  would 
tell  us  more  definitely  where  that  country  is. 

A.  It  is  in  what  we  call  the  Goose  Creek  country;  it  is  south  of 
Burley,  on  the  present  Twin  Falls  branch,  or  south  of  Minne- 

7700  doka  or  Kimama  on  the  old  main  line.    Five  or  six  cars  of  that 
wool  used  to  come  in  to  those  points.    I  suppose  it  comes  in 

now  to  points  on  the  Twin  Falls  branch,  as  that  would  be  shorter. 
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The  haul  from  the  same  territory  over  to  the  Southern  Pacific 
would  be  considerably  longer;  I  don't  know  exactly  how  much — ^I 
have  never  been  in  that  country. 

Q.  What  would  the  wool  shorn  in  that  locality,  that  you  have  just 
described,  represent  in  the  way  of  carloads? 

A.  About  5  or  6  cars. 

Q.  State  whether  or  not  it  was  a  sufficient  volume  to  justify  solici- 
tation. 

A.  It  was  not.  Nobody  ever  solicited  it,  except  that  it  has  been 
solicited  for  routing  east  after  it  reached  the  railroad. 

Q.  To  what  extent  are  sheep  sheared  along  the  line  of  the  San 
Pedro  and  Eio  Grande  railroads  south  of  Salt  Lake  City  ? 

A.  There  are  a  large  number  of  sheep  shorn  in  southeastern  and 
southwestern  Utah  along  those  lines. 

Q.  Can  you  give  the  volume  of  the  wool  traffic  from  that  territory  ? 

A.  I  should  estimate  it  at  about  9,000,000  pounds. 

Q.  How  long  has  that  been  true  ? 

A.  For  a  number  of  years.  The  wool  business  from 'Utah  today 
is  rather  lighter  than  formerly. 

Q.  iEIow  does  it  compare  now  with  1900  and  1901  ? 

A.  I  don't  think  there  is  as  much  wool  in  Utah  as  there  was  then. 

Q.  How  much  in  this  particular  part  of  Utah  now  as  compared 
with  then? 

A.  Probably  less,  although  it  would  be  a  guess  on  my  part. 

Q.  What  are  the  factors  which  determine  the  routing  of  the 
7701     wool  originating  in  that  territory  ? 

A.  The  same  there  as  elsewhere.  The  point  where  it  was 
shorn.  It  would  be  loaded  on  the  line  of  road  nearest  which  it  was 
shorn. 

Q.  Do  any  sheep  migrate  in  an  easterly  and  westerly  direction  to 
the  lines  of  the  San  Pedro  and  Kio  Grande  railroads  in  central  or 
southern  Utah? 

A.  Yes,  there  is  a  large  migration  of  sheep  from  central  Utah  to 
southeastern  and  southwestern  Utah.  This  southwestern  movement 
on  to  what  we  call  the  west  desert  or  Escalante  desert,  takes  them 
across  the  San  Pedro  tracks.  From  the  point  they  cross  those  tracks 
on  their  return  to  the  summer  range,  their  drive  is  about  25  to  75  miles 
to  the  lambing  grounds,  and  a  great  many  of  these  sheep  are  shorn 
at  the  railroad  corrals  along  the  San  Pedro,  during  April  and  early 
May.  The  San  Pedfo  secure  probably  2  million  pounds  of  wool 
there  that  otherwise  they  might  not  get,  by  maintaining  these  corrals. 

Q.  What  lines  compete  for  this  wool  traffic  originating  in  territory 
south  of  Salt  Lake  City? 

A.  The  San  Pedro  and  the  D.  &  R.  G. 

Q.  Are  they  the  only  ones? 

A.  They  are  the  only  ones,  yes,  they  and  their  connections.  The 
wool  has  to  be  loaded  on  one  of  those  lines. 

Q.  State  whether  or  not  it  is  or  ever  was  possible  for  the  Southern 
Pacific  Company  to  secure  any  of  the  wool  traffic  from  this  territory. 
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A.  It  was  not. 

Q.  Why  not? 

A.  The  Southern  Pacific  does  not  reach  that  territory. 

Q.  Could  the  Southern  Pacific  have  offered  inducements  to 

7702  the  owners  of  the  sheep  to  drive  them  from  that  territory  to 
points  along  the  line  of  the  Southern  Pacific? 

A.  No,  that  would  not  be  possible.  It  is  at  least  200  miles  from 
the  nearest  point  on  the  Southern  Pacific  to  this  southern  Utah  winter 
range;  and  the  sheep  that  winter-range  there  summer-range  in  east- 
ern or  southern  Utah,  in  an  entirely  different  direction.  No  induce- 
ment that  the  Southern  Pacific  could  offer  would  justify  them  in 
going  so  far  out  of  their  way.  To  understand  that  situation,  it  must 
be  remembered  that  all  the  available  range  suitable  for  summer  or 
winter,  in  that  country,  is  occupied.  The  herds  move  from  summer 
to  winter  range  and  back,  year  by  year,  but  they  return  continually 
to  the  same  locations.  A  man  who  summer-ranged  his  sheep  in  east- 
ern or  southern  Utah  would  not  take  them  200  miles  north  to  the 
Southern  Pacific  and  back ;  that  would  be  entirely  out  of  his  track. 
In  order  for  a  railroad  to  secure  wool  in  the  manner  I  have  described, 
the  sheep  must  be  shorn  in  transit  on  a  track  that  they  cross  in  their 
regular  line  of  travel  back  to  the  summer  range.  The  Southern 
Pacific,  therefore,  could  not  secure  that  business,  because  they  are  out 
of  the  track  of  travel. 

Q.  What,  if  any,  efforts  has  the  Southern  Pacific  Company  ever 
made  to  secure  the  routing  of  wool  from  territory  south  of  Salt  Lake? 

A.  None  whatever. 

Q.  What,  if  any,  inducements  have  the  San  Pedro  and  Rio  Grande 
roads  offered,  in  their  efforts  to  secure  the  wool  traffic  from  this  terri- 
toryl 

A.  The  San  Pedro  stiU  maintains  the  corrals  at  Black  Rock  and 
Milford  which  was  erected  by  the  Union  Pacific,  and  they 

7703  have  also  built  new  corrals  at  Lund  and  Modena ;  and,  I  under- 
stand, another  one  on  their  Fairfield  branch,  west  of  Lehigh 

Junction,  between  Lehigh  Junction  and  Tintic. 

Q.  What  were  these  corrals  for  and  what  conveniences  did  they 
offer  to  the  owners  of  the  sheep? 

A.  They  are  built  by  the  railroads  in  a  suitable  manner  for  shear- 
ing sheep,  and  furnished  free  to  the  sheepmen,  to  induce  the  shear- 
ing of  these  transient  herds. 

Q.  Has  the  Southern  Pacific  Company  ever  offered  similar  induce- 
ments to  secure  the  shearing  of  sheep  along  its  line  west  of  Salt  Lake 
City? 

A.  No,  sir. 

Q.  Do  you  know  why  not? 

A.  The  only  sheep  that  would  be  shorn  in  corrals  on  the  Southern 
Pacific,  if  they  were  provided,  would  be  sheep  which  would  be  shorn 
in  that  vicinity  anyway.  They  could  not  secure  any  transient  sheep 
there  that  drift  later  into  any  other  territory,  and  for  that  reason 
they  have  never  furnished  any  of  those  facilities. 
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Q.  Did  you  hear  the  testimony  of  Mr,  Love,  at  Salt  Lake,  in  this 
case,  in  regard  to  a  reduction  in  rates  on  salt  having  been  made  by 
the  Oregon  Short  Line  to  induce  the  routing  of  wool  over  that  rail- 
road as  against  the  Southern  Pacific? 

A.  Yes,  sir.  I  believe  he  mentioned  a  rate  which  he  said  Mr. 
Eccles  told  him  was  made  to  Minnedoka  for  the  purpose  of  having 
sheep  driven  to  that  station. 

Q.  What  are  the  actual  facts  in  regard  to  this  matter  ? 

A.  That  rate  was  made — I  do  not  recall  the  exact  figure — ^but 
there  was  a  reduction  made  on  stock  salt  in  the  year  1893,  at 

7704  the  time  that  the  sheep  industry  was  in  very  bad  condition  on 
account  of  the  Wilson  bill.    Wool  had  been  placed  or  was 

about  to  be  placed  on  the  free  list,  and  there  was  a  tremendous  drop 
in  prices.  This  rate  on  stock  salt  was  one  feature  of  a  number  in  a 
policy  of  encouragement  to  sustain  the  wool  industry.  Mr.  Eccles 
reduced  the  rate  on  wool  at  that  time,  from  Idaho;  made  some  rates 
on  wool  bags  and  other  things.  The  rate  on  salt  was  made  not  only 
to  Minnedoka  but  to  most  all  other  stations  in  Idaho,  and"  had  noth- 
ing to  do  with  the  driving  of  sheep  from  any  territory. 

Q.  Did  you  hear  Mr.  McCarthy's  testimony  at  Salt  Lake,  in  this 
case,  in  regard  to  the  wool  traffic  from  territory  adjacent  to  Salt 
Lake? 

A.  Yes,  sir. 

Q.  Were  you  acquainted  with  Mr.  McCarthy  when  he  was  con- 
nected with  the  Union  Pacific  at  Salt  Lake  City? 

A.  Yes,  sir.    I  was  traveling  freight  agent  out  of  the  same  office. 

Q.  Did  the  course  of  his  duties  bring  him  into  close  association 
with  the  wool  traffic  ? 

A.  No,  sir.    He  was  contracting  freight  agent  on  the  street. 

Q.  And  solicited  what  class  of  business  ? 

A.  He  attended  to  the  city  business  there,  soliciting  merchandise. 
He  did  not  go  into  the  country,  and  would  not  know  anything  about 
these  matters. 

Q.  What  suggestion  have  you  to  make,  if  any,  in  regard  to  his 
testimony  about  the  wool  traffic  in  that  territory? 

A.  I  think  Mr.  McCarthy  confused  the  situation  in  northern  Utah 
and  Nevada  and  Idaho  with  the  one  in  southern  Utah.  He  knew  that 
this  migration  of  sheep  occurred,  and  probably  confused  it. 

Mr.  Severance.  I  suppose  that  is  mere  speculation.    I  don't 

7705  think  it  will  do  you  or  Mr.  McCarthy  any  good  for  you  to 
guess  as  to  what  he  may  have  confused  or  what  he  may  not. 

I  object  to  this  as  incompetent. 

Q.  Now  that  the  objection  has  been  made,  you  may  go  ahead  with 
your  statement  and  complete  it. 

A.  There  is  nothing  else  to  say.  I  think  Mr.  McCarthy  simply 
confused  the  two  situations. 

Cross-examination  by  Mr.  Severance. 
Q.  Did  you  hear  Mr.  Babcock's  testimony  in  Salt  Lake? 
A.  Yes,  sir. 
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Q.  Do  you  know  Mr.  Babcock  ? 

A.  Yes,  sir. 

Q.  He  used  to  be  connected  with  the  Denver  &  Kio  Grande  and 
the  Eio  Grande  Western  railroads,  didn't  he? 

A.  Yes,  sir. 

(3.  In  what  capacity  did  you  know  him  in  Salt  Lake,  when  he  was 
a  railroad  man? 

A.  I  believe  he  was  traffic  manager  for  the  Jlio  Grande  Western. 

Q.  Do  you  remember  Mr.  Babcock  giving  the  following  testimony 
(Vol.  6,  p.  239(K-1) :  "  Q.  At  the  time  the  Union  Pacific  system  was 
separate  in  management  from  the  Southern  Pacific  system,  what  was 
the  fact  as  to  whether  there  was  any  competition  for  wool  shipments 
out  of  any  of  this  territory,  between  those  systems? 

"A.  The  competition  in  wool  commenced  very  early  in  the  season — 
before  it  was  taken  off  the  sheep's  back. 

"  Q.  Explain  that  whole  situation. 

"A.  The  Oregon  Short  Line  people  endeavored  to  attract  the  she^ 
away  from  the  line  of  the  Southern  Pacific  west  of  Ogden;  on  the 
part  of  the  Union  Pacific  they  tried  to  attract  it  away  from 
7706  us  to  Ogden  by  trailing  the  live  sheep  into  western  Wyoming, 
and  in  southern  Utah  we  did  our  part  towards  trying  to  attract 
sheep  over  on  to  our  line,  away  from  the  Oregon  Short  Line,  and 
letting  the  mbe  sheared  on  our  line." 

Do  you  remember  his  giving  that  testimony? 

A.  Yes,  sir. 

Q.  Do  you  think  that  Mr.  Babcock  was  mistaken,  as  well  as  Mr. 
Love  and  Mr.  McCarthy? 

A.  I  know  that  they  were  mistaken. 

Q.  And  you  are  the  only  man  that  knows  anything  about  the  wool 
business  in  that  territory,  Mr.  Plaisted  ? 

A.  Mr.  Babcock  was  correct  as  to  southern  Utah,  and  incorrect  as 
to  northern  Utah  and  Nevada. 

Q.  That  is,  he  was  correct  as  to  competition  where  the  Southern 
Pacific  and  the  Oregon  Short  Line  were  not  two  competing  lines? 

A.  That  is  where  he  was  correct,  yes,  sir. 

Q.  How  did  the  wool  traffic  move  to  Boston  ?  That  is  the  great 
wool  market,  isn't  it? 

A.  It  is  one  of  the  great  wool  markets. 

Q.  Well,  it  is  the  great  wool  market  of  the  United  States,  isn't  it? 

A.  One  of  the  great  wool  markets.  St.  Louis  is  a  very  large  wool 
market. 

Q.  Is  not  Boston  the  largest  wool  market  in  the  United  States? 

A.  It  is  the  largest,  yes,  sir. 

Q.  That  is  what  I  thought. 

A.  St.  Louis  is  also  the  second  largest. 

Q.  But  Boston  is  the  largest  wool  market  in  the  United  States, 
isn't  it? 

A.  I  think  so,  yes. 
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Q.  When  wool  is  shipped  from  your  country  out  there  to 
iTOT    Boston,  taken  up  primarily  by  the  Rio  Grande,  how  does  it 
ordinarily  move  to  Boston  ?    All  raU  or  boat  and  rail  ?    From 
juthem  Utah,  does  it  move  all-rail  or  boat  and  rail  ? 

A.  It  can  move  either  way. 

Q.  How  does  it  ordinarily  move  ? 

A.  All  rail,  in  late  years.  ' 

Q.  In  1900  or  1901  how  did  it  ordinarily  move  ? 

A.  All  rail,  I  think,  at  that  time. 

Q.  Do  you  remember  Mr.  Babcock  testifying  as  follows?  I  sup- 
iGse  you  will  concede  that  he  knew  something  about  the  movement  of 
raffic  over  the  Rio  Grande,  won't  you?  He  knew  about  that  prob- 
bly  better  than  you,  didn't  he? 

A.  That  depends.     I  would  like  to  hear  what  he  said. 

Q.  You  would  say,  wouldn't  you,  that  as  to  the  traffic  that  was 
jrimarUy  taken  up  by  the  Rio  Grande  and  started  east,  Mr.  Babcock 
yas  in  a  better  position  than  you  to  know  how  it  moved  ? 

A.  As  to  this  wool  traffic  I  don't  think  that  he  was. 

Q.  Assuming  that  Mr.  Babcock  testified  as  I  am  about  to  read, 
TOuld  you  think  that  he  was  correct  about  it,  or  do  you  disagree 
Fith  him 

A.  If  you  will  read  it,  I  will  tell  you. 

Q.  I  am  going  to  read  it.  That  is  what  I  started  to  do.  Don't  be 
n  a  hurry. 

Mr.  LooMis.  Don't  let  him  excite  you,  Mr.  Plaisted. 

Witness.  Not  at  all. 

Q.  "  Q.  When  the  Union  Pacific  was  able  to  attract  the  sheep, 
which,  way  did  they  move  the  wool  ? 

"A.  Over  the  Union  Pacific  system  direct. 

"  Q.  And  which  way  did  you  move  it  when  you  got  it  ? 

"A.  Sometimes  all-rail,  but  quite  largely  by  rail  and  ocean. 
"  Q.  Where  would  you  deliver  it  to  the  ocean  carrier  ? 
'708        "A.  At  Galveston,  largely." 
Do  you  think  that  is  right? 

A.  What  year  was  he  speaking  about? 

Q.  He  was  speaking  about  the  time  previous  to  1901. 

A.  How  much  previous? 

Q.  Up  to  that  time.  We  were  examining  him  about  the  period 
vhen  the  Southern  Pacific  and  Union  Pacific  were  competitive  sys- 
ems;  and  that  ran  up  to  1901,  I  will  say  for  your  information.  He 
vas  asked  about  the  period  previous  to  that. 

A.  Well,  there  was  a  time,  back  about  1893,  1894  and  1895,  when 
he  price  of  wool  was  very  low,  when  there  was  a  great  deal  of  wool 
noving  ocean  and  rail  out  of  that  territory,  by  Galveston  and  by 
)ther  water  lines.  But  later  on,  when  its  prompt  movement  became 
nore  important  to  the  buyer,  it  mostly  moved  all  rail.  I  think  along 
ibout  1893,  1894  and  1895  Mr.  Babcock's  statement  would  be  correct ; 
here  was  considerable  movement  rail  and  water. 
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Q.  What  was  the  time  to  New  York  and  Boston  by  water  and  rail, 
in  those  days? 

A.  I  could  not  tell  you. 

Q.  What  was  the  time  all  rail  in  those  days  ? 

A.  It  was  shorter  than  the  rail  and  water. 

Q.  Are  you  sure  ? 

A.  I  am  sure.     But  I  cannot  say  how  much. 

Q.  How  do  you  know  it  was  shorter,  if  you  don't  know  how  much? 

A.  I  know  it  was  shorter  by  reason  of  the  fact  that  the  sheepmen 
or  the  buyers  of  wool  were  willing  to  pay  more  money  to  have  it 
sent  that  way.  I  don't  think  they  would  have  paid  it,  if  the  time 
had  not  been  shorter. 

Q.  They  paid  more  than  they  would  to  send  it  by  broken  water 
and  rail  lines?  ; 

A.  Yes,  sir. 

7709  Q.  But  some  of  it,  up  to  1895, 1  understood  you  to  say,  moved 
water  and  rail? 

A.  In  1893,  1894  and  1895  there  was  a  considerable  movement  via 
the  differential  routes,  at  the  lower  rates. 

Q.  Did  that  cease  entirely  then? 

A.  No ;  I  think  not. 

Q.  It  never  ceased  entirely  ? 

A.  Possibly  there  may  be  some  of  that  movement  now,  but  there  is 
very  little. 

Q.  It  had  not  ceased  in  1900  and  1901,  had  it? 

A.  I  would  not  say  it  had  ceased,  but  it  was  very  much  smaller. 

Q.  When  the  Eio  Grande  secured  that  business  and  sent  it  by  rail- 
and-water,  the  line  that  they  chiefly  worked  with  was  the  Morgan 
steamship  line  from  Galveston  to  New  Yprk,  wasn't  it? 

A.  I  don't  know  about  that.  Possibly  it  was.  They  also  worked 
Mallory,  I  think. 

Q.  You  knew  that  the  Morgan  line  on  westbound  business  had  the 
Eio  Grande  as  a  preferred  connection,  didn't  you  ? 

A.  I  did  not. 

Q.  If  Mr.  Hawley  so  testified,  you  would  assume  it  to  be  correct, 
wouldn't  you  ? 

A.  I  would  not  dispute  Mr.  Hawley. 

Q,  I  am  glad  I  have  found  a  man  you  won't  dispute. 

A.  Well,  you  might  find  some  others. 

Q.  If  the  Eio  Grande  secured  that  busimess  and  sent  it  by  Galves- 
ton and  the  Morgan  line,  then  the  Southern  Pacific  participated  in 
that  haul,  didn't  they,  on  that  business  which  was  competitive  be- 
tween the  Oregon  Short  Line  and  the  Eio  Grande  that  you  have  stated 
in  southern  Utah? 

A.  The  Atlantic  system  of  the  Southern  Pacific,  you  mean? 

Q.  Well,  that  is  all  right;  the  same  company  owns  the  whole 

7710  thing.    Now,  as  to  the  wool  that  was  sheared  along  the  line  of 
the  Southern  Pacific  in  western  Utah  and  northeastern  Ne- 
vada, how  did  that  ordinarily  move  to  the  seaboard — Sunset  by  Sac- 
ramento, or  go  over  the  Union  Pacific  ? 
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A.  Some  of  it  moved  Sunset  and  some  of  it  moved  Union  Pacific 

Q.  How  did  it  usually  move? 

A.  I  don't  know  how  it  was  divided.  Some  went  both  ways,  but  I 
jould  not  give  you  the  proportions. 

Q.  You  were  the  Union  Pacific  agent.  Were  you  soliciting  that 
novement  over  the  Union  Pacific  line  ? 

A.  Yes,  sir. 

Q.  How  successful  were  you  ? 

A.  Not  very  successful,  because  I  did  not  solicit  it  very  much ;  there 
sras  not  much  there  to  solicit. 

Q.  How  much  did  you  say  there  was — ^two  million  pounds  ? 

A.  Out  as  far  as  EUco,  yes. 

Q,.  How  many  carloads  would  that  be? 

A.  About  75  to  90  cars. 

Q.  And  that  was  not  worth  bothering  with  ? 

A.  Oh,  yes,  but  there  was  a  great  deal  more  in  other  territory. 

Q.  What  did  it  cost  per  car  to  lay  that  down  in  Boston  ? 

A.  What  do  you  mean  by  that? 

Q.  What  was  the  rate  in  those  days?  I  don't  mean  what  the  Union 
Pacific  or  Southern  Pacific  paid  for  the  business,  but  I  mean 

A.  I  was  wondering  whether  you  meant 

Q.  No ;  that  is  not  what  I  meant.  I  meant,  what  was  the  shipper 
supposed  to  pay? 

A.  I  think  the  rate  was  about  $2,  or  a  little  more  than  that. 

Q.  $2  a  hundred? 

A.  Yes,  sir. 

Q.  The  rate  is  more  than  that  now,  isn't  it,  from  Salt  Lake? 
7711        A.  Yes;  all  rail,  $2.13  to  Boston. 

Q.  Two  million  pounds  would  be  about  $40,000  revenue  ? 

A.  Yes. 

Q.  All  together,  all  the  lines? 

A.  Yes.  But  at  the  same  time  there  was  about  20  million  pounds 
in  other  territory  that  kept  me  pretty  busy. 

Q.  I  am  coming  to  that  in  just  a  minute.  Now,  do  I  understand 
from  you  that  there  were  absolutely  no  sheep  that  were  competitive — 
I  mean  the  wool,  the  shear  of  the  sheep,  that  was  competitive,  in 
northern  Nevada,  southern  Idaho  and  northern  Utah,  as  between  the 
Shbrt  Line  on  the  one  hand  and  the  Southern  Pacific  on  the  other? 
I  understood  you  to  testify  that  there  was  absolutely  none.  Is  that 
correct  ? 

A.  Yoii  understand  me  so,  with  the  exception  of  about  three  cars 
Df  wool  (I  don't  know  just  how  many  sheep  that  would  represent) 
from  sheep  that  summer  in  the  mountains  back  of  Brigham,  Utah. 

Q.  I  notice  on  your  map  here  that  there  seems  to  be  quite  a  trail 
followed,  beginning  as  far  north  as  St.  Anthony  in  Idaho,  thence 
running  down  through  on  two  or  three  lines,  across  the  Southern 
Pacific  into  Utah  and  Nevada ;  that  is  correct,  isn't  it  ? 

A.  Yes,  sir. 
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Q.  And  you  say  there  was  never  any  effort  made  by  the  Southern 
Pacific  to  stop  any  of  those  sheep  on  the  way  back  and  shear  them  on 
that  line  before  they  reached  the  Short  Line  ? 

A.  No,  sir,  there  never  was. 

Q.  And  none  of  them  were  ever  so  stopped  ? 

A.  No,  sir. 

Q.  And  you  paid  no  attention  to  endeavoring  to  have  them  come 
through,  because  you  knew  they  had  got  to  come  through  ? 

7712  A.  Had  got  to  come. 

Q.  Who  were  you  soliciting  in  competition  with  up  there? 

A.  In  Idaho? 

Q.  Yes. 

A.  The  D.  &  R.  G. 

Q.  They  didn't  reach  up  there? 

A.  They  reached  up  there  in  connection  with  the  Oregon  Short 
Line,  at  the  time  I  solicited  there. 

Q.  How  long  were  they  working  in  connection  with  the  Short 
Line? 

A.  That  gateway  was  opened  in  the  spring  of  1897. 

Q.  How  long  did  it  stay  open? 

A.  It  stayed  open  until  about  1905. 

Q.  That  is,  business  was  interchanged  between  the  two  lines? 

A.  Yes,  sir. 

Q.  Now,  that  was  opened  in  1907,  after  the  receivership  of  the 
Union  Pacific? 

A.  1897. 

Q.  I  mean  1897 — after  the  receivership  of  the  Union  Pacific. 

A.  During  the  receivership  of  the  Union  Pacific. 

Q.  And  it  was  at  the  time  that  the  Short  Line  was  reorganized? 

A.  Yes,  sir. 

Q.  Now,  previous  to  1897,  when  that  gateway  was  closed,  you  were 
still  up  there?  > 

A.  No,  sir. 

Q.  Oh,  you  didn't  go  up  there  till  after  that? 

A.  I  made  occasional  trips  up  there  on  special  matters,  but  not  to 
solicit  business.     That  was  our  local  territory  at  that  time. 

Q.  That  was  your  local  territory — so  it  had  to  come  to  you  ? 

A.  Yes,  sir. 

Q.  So  prior  to  1897  you  did  no  solicitation  of  sheepmen 

7713  in  that  region? 

A.  No,  sir,  there  was  no  occasion  to. 

Q.  There  was  no  occasion  for  it  and  you  didn't  do  it? 

A.  No. 

Q.  So  that  these  three  gentlemen  who  testified  out  there  about  the 
business  being  competitive,  are  all  three  mistaken  ? 

A.  Absolutely  mistaken,  so  far  as  that  part  of  the  country  is 
concerned. 

Q.  Well,  they  were  testifying  to  that  part  of  the  country.  What 
was  the  matter  that  Mr.  Babcock  referred  to  if  you  know,  about  driv- 
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ing  sheep  over  into  Wyoming — ^that  the  Union  Pacific  drove  sheep 
over  into  Wyoming  and  sometimes  paid  a  head  tax  on  them? 

A.  I  don't  know  what  Mr.  Babcock  referred  to. 

Q.  You  don't  know  anything  about  that? 

A.  No,  sir. 

Q.  You  never  heard  of  that? 

A.  I  never  heard  of  that,  and  I  don't  think  anybody  else  did. 

Q.  So  you  are  not  in  position  to  dispute  it — ^because  you  never 
heard  of  it — or  do  you  care  to  dispute  it  ? 

A.  I  will  dispute  it  in  this  way :  that  I  have  been  in  that  territory 
for  21  years  and  never  heard  of  that  sort  of  thing  being  done,  and 
I  don't  believe  it  could  be  done  without  my  hearing  of  it. 

Q.  Well,  that  is  a  good  answer  to  the  question.    I  understood 
you  that  the  amount  of  the  wool  traffic  in  southern  IJtah 
7714    was  about  9,000,000  pounds? 

A.  Yes,  in  southern  and  eastern  Utah.  That  includes  wool 
local  to  the  San  Pedro,  local  to  the  D.  &  R.  G.,  and  competitive  be- 
tween the  two. 

Q.  How  does  that  wool  mostly  move  to  the  east  now,  say  along 
the  line  of  the  San  Pedro  in  southern  Utah  ? 

A.  It  moves  all  rail. 

Q.  Does  it  move  by  way  of  Los  Angeles  or  by  way  of  Salt  Lake  ? 

A.  Some  was  moved  by  Los  Angeles  last  year,  yes. 

Q.  Have  you  still  got  that  interesting  rate  situation  out  there,  by 
which  the  wool  can  be  hauled  cheaper  down  to  Los  Angeles  and  then 
sent  to  Boston  than  it  can  go  direct  from  Modena  ? 

A.  So  far  as  I  know,  we  still  have  that  interesting  situation. 
The  San  Pedro  published  that  rate,  and  I  have  not  heard  of  their 
canceling  it.  The  San  Pedro  at  present  have  no  railroad,  so  we 
are  not  worrying  very  much  about  it. 

Q.  So  that  when  the  San  Pedro  line  is  opened,  a  man  can  ship 
his  sheep  from  southern  Utah  down  to  Los  Angeles — 

A.  His  wool,  you  mean. 

Q.  — and  make  a  back  track  over  the  San  Pedro  in  con- 

7716    nection  with  the  Short  Line  and  the  Union  Pacific,  and  thence 

on  to  Boston,  for  $50  or  $60  a  car  less  than  he  can  ship  direct. 

A.  His  wool,  you  mean  ? 

Q.  Yes,  wool. 

A.  You  said  sheep.      , 

Q.  I  meant  wool.    Pardon  me. 

Mr.  LooMis.  I  suppose  that  is  pertinent  to  the  issues  in  this  case. 

Mr.  Severance.  Just  enter  in  the  record  that  Mr.  Loomis  says  it 
is  pertinent  to  the  issues. 

Mr.  LooMis.  I  think  the  record  will  show  what  I  said,  and  not 
what  Mr.  Severance  said  I  said. 

The  Special  Examinee.  The  stenographer  will  put  down  what  he 
said,  without  being  instructed  to  do  it.  The  stenographer  takes  down 
these  remarks. 
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Mr.  LooMis.  Certainly;  but  the  stenographer  does  not  take  dovn 
what  Mr.  Severance  says  I  said,  though. 

Mr.  Sevebance.  Oh,  yes,  he  does. 

Q.  The  rates  on  wool  to  Boston  from  points  on  the  Southern 
Pacific  in  northern  Nevada  and  northern  Utah,  so  far  as  you  know, 
have  been  maintained  at  the  same  figure  as  the  rates  by  the  Short 
Line  and  Union  Pacific,  have  they  not? 

A.  They  are  approximately  the  same,  yes,  sir. 

Q.  Have  they  not  been  on  a  parity? 

A.  I  don't  think  they  agreed  to  a  cent.  There  is  a  Sunset  rate 
published  from  that  territory,  which  blankets  all  the  seaboard  points 
at  one  rate,  as  I  recall  it ;  New  York,  Boston,  Philadelphia,  etc.  Our 
rates  from  Union  Pacific  and  Oregon  Short  Line  points  are  different; 
that  is,  Boston  is  a  slight  differential  higher  than  Philadelphia  or 
New  York.    But  the  rates  are  nearly  the  same. 

7716  Q.  Are  you  sure  that  there  is  any  difference  at  all  ?    I  think 
we  have  tariffs  here  that  show  they  are  just  the  same — say 

from  Corinne,  Utah? 

A.  Well,  the  rate  is  published  from  Corinne  by  the  Sunset,  I  think, 
at  2.075  to  all  those  points. 

Q.  I  am  speaking  about  the  rate  to  Boston. 

A.  That  is  the  Sunset  rate.  But  the  Union  Pacific  and  Short 
Line  rates  vary.  Our  rate  is  $2.13  to  Boston ;  slightly  lower  than  that 
to  Philadelphia;  lower  than  that  to  New  York;  and  lower  still  to 
Philadelphia  and  Baltimore,  as  I  recall  it.  We  do  not  carry  these 
points  at  the  same  rates,  from  our  territory. 

Q.  That  is  because  the  Sunset  Route  takes  in  all  this  territory  at 
the  same  rate  ? 

A.  I  think  so. 

Q.  What  is  called  the  New  York  common  points  territory, 

A.  Yes,  that  is  my  understanding. 

Q.  It  is  a  fact,  isn't  it,  that  it  has  been  customary — perhaps  the 
rates  have  not  been  absolutely  identical,  but  they  have  been  sub- 
stantially identical? 

A.  Substantially  identical. 

Q.  Substantially  identical  from  that  whole  region? 

'A.  Yes,  sir. 

7717  JOHN  A.  REEVES, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows : 

Direct  examination  by  Mr.  Loomis. 

Q.  Please  state  your  residence  and  occupation  ? 

A.  Salt  Lake  City,  Utah;  general  freight  agent  of  the  Oregon 
Short  Line  and  the  Southern  Pacific  Salt  Lake  division,  lines  Sparks, 
Nevada,  and  east. 
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Q.  How  long  have  you  been  connected  with  the  Oregon  Short 
[iine? 

A.  I  have  had  that  position  since  October,  1905.  I  had  been  with 
hem  many  years  prior  to  that. 

Q.  In  what  capacity  ? 

A.  Prior  to  October,  1905,  I  was  assistant  general  freight  agent  of 
he  Oregon  Short  Line;  prior  to  that,  chief  clerk  for  Mr.  Eccles, 
xaffic  manager ;  prior  to  that,  chief  clerk  for  Mr.  Eccles  when  he  was 
issistant  general  freight  agent  of  the  Mountain  Division  of  the  Union 
Pacific,  Salt  Lake  City.    I  have  been  there  altogether  since  1886. 

Q.  During  your  connection  with  the  Oregon  Short  Line,  I  will  ask 
jTou  if  you  have  become  familiar  with  the  wool  traffic  from  that  ter- 
ritory, including  Utah,  Nevada  and  Idaho? 

A.  Yes,  sir. 

Q.  I  wish  you  would  go  ahead  in  your  own  way  and  explain  that 
dtuation  briefly. 

A.  The  business,  I  think,  has  been  carefully  gone  into  by  Mr. 
Plaisted  in  his  testimony.  The  sheep  do  migrate  from  the  summer  to 
the  winter  range  and  back  again,  and  there  is  competition  while  the 
sheep  are  in  transit  in  southern  Utah. 

Q.  Between  what  lines? 

A.  Between  the  San  Pedro  now  and  the  D.  &  K.  G. 
?718        Q.  In  what  direction  do  the  sheep  migrate  in  southern 
Utah? 

A.  They  move  eastwardly  from  the  Nevada  deserts  to  the  moun- 
tains east  of  the  D.  &  E.  G.  tracks. 

Q.  Is  there  any  possibility  of  the  Southern  Pacific  securing  any  of 
that  wool  traffic  in  southern  Utah  ? 

A.  No,  sir,  that  is  too  far  south  for  them. 

Q.  Was  there  ever  any  possibility  of  that  company  securing  any 
wool  traffic  from  that  locality  ? 

A.  I  have  never  known  of  it. 

Q.  Have  you  ever  known  of  any  solicitation  on  their  part  in  that 
territory^ 

A.  Not  in  southern  Utah. 

Q.  How  about  the  wool  traffic  in  the  northern  part  of  the  state  and 
in  northeastern  Nevada? 

A.  The  sheep  from  Nevada  that  range  in  Idaho  move  north  across 
the  Southern  Pacific  tracks  to  the  simimer  ranges  on  the  Oregon 
Short  Line  in  eastern  and  northern  Idaho.  The  sheep  are  shorn 
there. 

Q.  Shorn  where  ? 

A.  On  the  Oregon  Short  Line,  in  northern  Idaho  and  eastern 
[daho ;  and  the  wool  moves  east  by  the  Oregon-  Short  Line.  In  the 
faU  the  sheep  return  to  the  winter  range  in  Nevada. 

Q.  Are  the  Southern  Pacific  people  able  to  secure  any  of  the  wool 
from  the  sheep  crossing  their  tracks  upon  the  migration  which  you 
iave  just  described? 

A.  Not  from  sheep  that  summer-range  in  Idaho,  no,  sir. 
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Q.  Why  not? 

A.  Because  they  start  to  move  north  too  early  in  the  season. 
Q.  That  is,  these  sheep  summer  in  Idaho  and  winter  south  of  t 
Southern  Pacific  tracks  in  Nevada  and  Utah? 
A.  Yes,  sir. 

7719  Q.  Then,  why  is  it  that,  as  you  say,  the  Southern  Paci 
cannot  secure  any  of  the  wool  from  those  sheep  ? 

A.  The  sheep  get  to  their  lambing  ground  in  northern  and  easte: 
Idaho  I  think  early  in  June,  and  it  is  a  drive  of  probably  200  or  2 
miles  (it  varies) ,  and  they  do  not  make  very  many  miles  per  day ;  th 
graze  as  they  go  along.     They  leave  the  winter  range  very  early 
the  spring,  perhaps  in  March ;  and  that  would  be  too  early  to  shear. 

Q.  What  wool  are  the  Southern  Pacific  people  able  to  secure  ai 
have  they  been,  since  1900,  along  their  line  west  of  Salt  Lake  City? 

A.  The  sheep  from  which  wool  is  shipped  from  points  on  tl 
Southern  Pacific  range  both  in  the  winter  and  in  the  summer 
Nevada  either  north  or  south  of  the  Southern  Pacific  tracks. 

Q.  What  is  the  extent  of  that  wool  traffic  ? 

A.  I  think  for  last  year  it  was  a  little  over  6,000,000  pounds,  fro 
points  on  the  Southern  Pacific  line  east  of  Sparks. 

Q.  How  far  is  Sparks  west  of  Elko  ? 

A.  About  300  miles,  I  should  judge. 

Q.  And  how  far  is  Sparks  west  of  Ogden? 

A.  Sparks  is  about  550  miles  west  of  Ogden. 

7720  Q.  What  was  the  volume  of  this  traffic  east  of  Sparks  aloi 
the  line  of  the  Southern  Pacific  in  1900  and  1901  ? 

A.  I  have  not  those  figures  with  me,  but  I  think  it  is  about  tl 
same. 

Q.  State  whether  or  not  it  was  ever  possible  for  the  Oregon  She 
Line  to  secure  this  traffic,  that  is  to  say,  wool  sheared  from  shet 
along  the  line  of  the  Southern  Pacific  west  of  Ogden. 

A.  It  was  not  possible  in  Nevada  and  not  possible  in  northwestei 
Utah.    It  might  have  been  possible  around  Corinne  or  Kelton. 

Q.  Why  was  it  not  possible? 

A.  The  sheep  were  shorn  in  the  immediate  vicinity  of  the  Southei 
Pacific  tracks,  and  for  the  Oregon  Short  Line  to  have  secured  tl 
wool  it  would  have  been  necessary  to  have  the  wool  teamed  long  di 
tances  to  the  Oregon  Short  Line.  The  wool  is  bought  by  the  deal 
from  the  grower  on  the  basis  of  so  much  per  pound  loaded  on  tl 
cars ;  so  that  the  grower  has  to  stand  the  cost  of  |;eaming  to  the  rai 
road.  Therefore,  naturally,  the  nearest  railroad  point  governs  hi 
in  his  selection. 

Q.  What  was  the  volume  of  the  wool  traffic  which  you  say  the  Or 
gon  Short  Line  might  have  secured  in  the  neighborhood  of  Corini 
and  Kelton? 

A.  That  was  very  small,  quite  nominal ;  it  probably  did  not  amoui 
to  more  than  half  as  much  as  a  hundred  thousand  pounds.  It  wou 
depend  on  the  location  of  the  corral,  whether  they  loaded  it  at  Kelt( 
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or  Corinne  on  the  Southern  Pacific  or  at  Brigham  or  Collinston  on 
the  Oregon  Short  Line,  just  north  of  Ogden. 

Q.  What  is  the  extent  of  the  wool  traffic  originating  along  the  line 
the  Oregon  Short  Line,  just  north  of  Ogden. 

A,  That  has  varied  from  20  to  25  million  pounds  per  year. 

7721  Q.  How  long  has  that  been  so  ? 

A.  As  far  back  as  I  can  remember.  It  has  varied,  but  I 
think  that  is  a  good  average. 

Q.  As  far  back  as  1900  ? 

A.  Yes,  sir. 

Q.  Has  it  ever  been  possible  for  the  Southern  Pacific  to  secure 
any  portion  of  that  wool  traffic  originating  along  the  line  of  the 
Oregon  Short  Line  ? 

A.  No,  sir ;  I  don't  think  so.    I  know  it  has  not. 

Q.  Why  not? 

A.  Well,  it  is  the  same  thing,  exactly.  The  wool  is  shorn  adja- 
cent to  the  Oregon  Short  Line,  and  it  would  necessitate  the  teaming 
of  the  wool  from  Idaho  across  the  line  and  it  would  be  very  expen- 
sive. 

Q.  You  were  with  the  Union  Pacific  at  Salt  Lake  City  in  1893, 1 
believe? 

A.  Yes,  sir. 

Q.  In  what  capacity? 

A.  I  was  chief  clerk  for  Mr.  S.  W.  Eccles,  assistant  general  freight 
agent  of  the  Union  Pacific. 

Q.  Do  you  recall  any  circtimstances  concerning  a  reduction  in  the 
rate  on  salt  made  to  Idaho  for  the  sheep  men  ? 

A.  Yes,  sir. 

Q.  I  wish  you  would  give  the  circumstances  in  connection  with 
that  reduction,  and  what  caused  it. 

A.  There  was  considerable  depression  that  year  in  the  wool  and 
sheep  industry,  and  a  delegation  of  the  Idaho  sheep  growers  came  to 
Salt  Lake  City  and  called  upon  Mr.  Eccles,  asking,  him  for  some  relief. 
A  reduction  was  made  on  stock  salt  at  that  time,  and  other  conces- 
sions were  made.  I  think  there  was  a  heavy  reduction  granted  in 
the  rate  on  wool  to  the  east,  and  some  other  matters. 

Q.  State  whether  or  not  these  changes  in  the  rates  on  salt  were 
made  with  the  idea  of  drawing  bands  of  sheep  or  wool  from  the 
Southern  Pacific  to  the  Oregon  Short  Line. 

7722  A.  No,  sir ;  I  never  heard  that  feature  of  it  discussed. 

Q.  Are  you  acquainted  with  Mr.  McCarthy  of  Salt  Lake? 

A.  Yes,  sir ;  I  have  known  him  for  a  good  many  years. 

Q.  A  gentleman  who  testified  in  this  case. 

A.  Yes,  sir. 

Q.  He  testified  in  regard  to  the  wool  traffic.  Did  his  duties  bring 
him  in  close  connection  with  the  wool  business? 

A.  No,  sir.  He  was  city  man  in  Salt  Lake  City  for  the  Union 
Pacific. 
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Q.  Speaking  again  about  the  reduction  in  the  ratte  on  salt,  did  the 
Southern  Pacific  meet  that  reduction  to  their  Nevada  points  ? 

A.  The  Southern  Pacific  liever  met  that  rate  out  to  Nevada.  Their 
rates  to  Nevada  today,  as  I  recall  them,  are  higher  than  our  rates  to 
all  points  in  Idaho. 

Mr.  Severance.  You  mean  on  salt? 

Witness.  Yes,  sir.  I  understand  that  not  so  much  salt  is  required 
by  the  sheep  when  they  are  on  the  winter  range,  on  the  desert,  on 
account  of  some  peculiar  property  in  the  ^age  brush  or  weeds  on 
which  they  live,  but  in  the  summer  ranges,  in  the  mountains,  they 
require  a  great  deal  of  salt.  The  movement  of  stock  salt  to  Nevada 
has  not  been  heavy,  while  to  Idaho  it  has  always  been. 

Cross-examination  by  Mr.  Severance. 

Q.  You  recall  that  before  the  merger  of  the  Union  Pacific  and  the 
Southern  Pacific  lines,  they  were  separately  represented  in  Salt  Lake, 
don't  you? 

A.  Yes,  sir. 

Q.  And  you  were  in  the  general  offices  of  the  Union  Pacific  there? 
A.  Yes,  sir. 
7723        Q.  The  Southern  Pacific  also  had  a  regular  soliciting  agency 
there? 

A.  Yes,  sir. 

Q.  They  worked,  did  they  not,  in  connection  with  the  Denver  & 
Eio  Grande  quite  largely  ? 

A.  I  would  not  say  quite  largely.  I  think  they  worked  neutrally 
between  the  D.  &  K.  G.  and  the  Union  Pacific  west  of  Denver. 

Q.  How  about  business  originating  in  southern  Idaho,  this  wool 
business  that  you  have  been  examined  about?  Didn't  they  work 
with  the  Eio  Grande  to  get  that  haul  to  Boston  for  the  sake  of  their 
haul  from  Fort  Worth  and  their  ships  ? 

A.  No,  sir. 

Q.  I  am  talking  about  the  Southern  Pacific.  You  were  a  Union 
Pacific  man  at  that  time. 

A.  The  Union  Pacific  man  at  that  time  included  the  mountain 
division  of  the  Union  Pacific,  which  is  now  the  Oregon  Short  Line. 

Q.  You  did  not  catch  my  question,  I  think.  I  am  talking  about 
the  wool  business  in  southern  Utah,  not  in  northern  Utah. 

A.  Oh,  I  beg  your  pardon. 

Q.  The  business  that  was  solicited,  as  was  stated  by  Mr.  Plaisted, 
was  subject  to  competition  between  the  Rio  Grande  and  the  Short 
Line  which  at  that  time  owned  the  lines  in  southern  Utah  which  are 
now  owned  by  the  San  Pedro.  I  say  don't  you  recall  that  the  South- 
ern Pacific  agency  in  Salt  Lake  worked  with  the  Denver  &  Eio 
Grande  in  securing  that  business  by  way  of  Galveston? 

A.  I  think  they  did. 

An  adjournment  was  then  taken  until  the  morning  of  Thursday, 
March  3,  1910,  at  10.30  a.  m. 
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7724  EooM  720,  Custom  House,  New  Yokk  City, 

Thursday,  March  S,  1910,  10:30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  %1- 
yester  G.  Williams,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance,  Mr. 
G.  E.  Husted ;  on  behalf  of  the  Defendants,  Mr.  Peter  F.  Dunne,  Mr. 
N.  H.  Loomis. 

EENEST  O.  MoCOEMICK, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows : 

Direct  examination,  by  Mr.  Dunne. 

Q.  Mr.  McCormick,  what  is  your  full  name  and  place  of  residence  ? 

A.  Ernest  Oliver  McCormick;  Chicago,  Illinois. 

Q.  What  is  your  official  relation  to  the  Union  Pacific  and  South- 
ern Pacific  system? 

A.  Assistant  director  of  traffic. 

Q.  How  long  have  you  occupied  that  position  ? 

A.  Since  1904. 

Q.  Will  you  state  briefly,  in  your  own  way,  your  railroad  experi- 
ence, and  the  positions  that  you  have  filled. 

•  A.  Beginning  with  1877:  First,  for  a  short  time,  in  the  engineer- 
ing department ;  then  car  accountant ;  then  in  the  freight  department, 
from  the  making  of  notices  and  delivering  them,  through  station- 
work,  up  to  general  agency,  general  freight  office ;  then  general  agent 
of  the  Fast  Freight  Line,  Great  Eastern  Fast  Freight  Line,  Louis- 
ville, Kentucky ;  then  passenger  department,  Monon  Eoute,  to  general 
passenger  agent  of  that  line ;  then  general  passenger  agent  Cincinnati, 
Hamilton  &  Dayton  road,  Cincinnati;  and  in  1893  to  the  Big 

7725  Four  as  passenger  traffic  manager ;  and  in  1899  to  the  Southern 
Pacific  as  passenger  traffic  manager,  headquarters  San  Fran- 
cisco ;  and  in  1904  to  Chicago  as  assistant  traffic  director. 

Q.  I  want  to  direct  your  attention  to  the  passenger  train  service  of 
the  Southern  Pacific  Company  in  the  year  1900,  with  special  reference 
to  the  southern  or  Sunset  Eoute  between  New  Orleans  and  Los  An- 
geles and  San  Francisco,  and  between  El  Paso,  Los  Angeles  and  San 
Francisco;  and  I  will  ask  you  to  state,  if  you  will,  what  through 
train  westbound  daily  the  Sunset  line  bad  in  1900, — giving  the  days 
and  the  hours  of  leaving  and  arriving,  if  you  have  the  memorandum. 

A.  In  1900  the  Sunset  Eoute  had  one  daily  through  train  leaving 
New  Orleans  in  the  morning.  That  train  consisted  of  ordinary 
equipment,  and  made  the  through  trip  to  Los  Angeles  in  very  good 
time  considering  the  features  that  control  traffic  along  that  particular 
line,  which  are  an  arbitrary  at  New  Orleans  on  account  of  connec- 
tions, and  at  that  time  an  arbitrary  at  San  Antonio  on  account  of  de- 
liveries and  connections  from  the  north  (and  which  still  prevail  to  a 
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large  extent) ,  on  account  of  El  Paso  deliveries  to  the  Mexican  lines 
and  connections  with  the  necessary  arriving  at  Los  Angeles  at  a 
reasonable  hour  of  the  day  and  as  was  then  thought  a  good  idea  to 
break  the  journey  and  permit  a  man  a  few  hours  at  Los  Angeles  be- 
fore continuing  on  to  San  Francisco.  It  was  considered  that  that 
might  be  possibly  a  feature  of  attraction. 

Q.  May  I  interrupt  you  to  ask  in  what  sense  you  use  the  word 
"  arbitrary." 

A.  The  train  could  not  leave  New  Orleans  in  those  days  at  any  other 
hour  and  be  served  by  the  connections  from  the  east  and  north; 

7726  and  the  arbitraries  beyond  that  I  have  explained  by  reason 
of  the  connections;  and,  as  they  had  only  the  one  through 

train  a  day,  it  was  all-important  to  those  points  and  to  connecting 
lines  that  those  connections  be  made. 

Q.  Now  will  you  proceed  ?     You  have  the  detail  ? 

A.  Yes.    Do  you  want  the  schedule  of  that  train? 

Q.  Yes. 

A.  That  was  called  No.  9.  It  left  New  Orleans  at  8.15  a.  m.  (and 
for  convenience  I  might  use  the  days  of  the  week)  say  Monday;  ar- 
rived at  San  Antonio  at  8.45  a.  m.  Tuesday;  left  San  Antonio  9.15 
a.  m.  Tuesday;  arrived  at  El  Paso  8.40  a.  m.,  Central  time,  Wednes- 
day; left  El  Paso  7.20  a.  m.,  Pacific  time,  Wednesday;  arrived  at 
Los  Angeles  11  a.  m.  Thursday;  leaving  Los  Angeles  at  11.40  a.  m. 
Thursday,  arriving  at  San  Francisco  at  7.45  a.  m.  Friday.  That 
train  ran  by  the  San  Joaquin  Valley,  with  arrival  at  Oakland  Pier. 

Q.  WiU  you  give  the  consist  of  that  train  ? 

A.  It  had  the  usual  head-end  cars,  coaches,  tourist  cars  and  sleep- 
ers; no  diner  nor  observation  car,  the  meals  being  taken  at  stations 
en  route. 

Q.  Have  you  a  memorandum  compiled  of  the  total  time,  in  hours 
and  minutes  ? 

A.  I  will  give  you  that  in  a  minute. 

Q.  At  that  time,  in  1900,  was  the  Sunset  Limited  train  operated 
on  that  route — during  any  part  of  the  year  1900  ? 

A.  It  was  put  on  in  1900. 

Q.  At  what  time  in  1900? 

A.  It  was  put  on  in  the  fall  of  1900;  it  was  inaugurated  in  No- 
vember. 

Q.  Was  that  a  season  train? 

A.  Yes,  a  seasonable  train;  we  so  styled  it  because  it  ran  for  the 
winter  season,  just  for  four  months  of  the  winter  season. 

7727  Q.  Have  you  the  schedule  of  that  train  for  the  season 
of  1900? 

A.  It  left  New  Orleans  10.45,  say  Monday  morning,  after  the 
eastern  and  northern  connections  arrived;  arrived  at  Los  Angeles 
7.45  p.  m.  Wednesday,  and  at  San  Francisco  at  10.45  a.  m.  Thursday. 

Q.  What  was  the  consist  of  that  train  ? 

A.  May  I  also  add  that  this  train  ran  at  that  time  through  the 
San  Joaquin  Valley  as  well. 
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Q.  In  1900? 

A.  Yes.  It  consisted  of  one  combination  baggage,  buffet,  and 
library  car;  that  is,  the  one  car  carried  baggage,  the  drinks,  the 
Hbrary,  etc.,  and  also  contained  a  bath-tub,  and  carried  a  barber. 
The  car  was  located  next  to  the  engine.  The  next  car  was  a  diner; 
the  next  car  was  a  sleeper  containing  six  sections,  one  stateroom,  one 
drawing  room;  the  next  car  was  a  14-section  drawing-room  sleeper; 
the  next  car  was  an  observation  sleeper,  which  contained  7  compart- 
ments, and  the  rear  end  was  a  lounging  room  and  parlor  for  ladies 
and  gentlemen,  etc. 

Q.  Do  you  mean  the  rear  end? 

A.  The  rear  end  of  that  car  was  what  we  called  our  observation- 
end;  but  for  the  purpose  of  economy  the  forward  end  of  the  car 
contained  drawing  rooms  or  compartments  for  sleeping. 

Mr.  Severance.  Just  like  the  ones  on  the  18-hour  train  between 
here  and  Chicago? 

Witness.  Yes.  The  forward  end  serving  as  a  cafe,  and  all  that. 
This  car  was  simply  a  lounging  room,  etc.  That  train,  by  the  way, 
was  lighted  by  Pintsch  gas. 

Q.  You  say  that  through  westbound  daily  train  was  No.  9. 
7728    What  was  its  consist  ? 

A.  The  consist  was  as  I  gave  you  before;  one  combination 
baggage-buffet-library,  etc.     Just  about  the  same. 

Q.  Did  it  have  an  observation  car? 

A.  Are  you  referring  now  to  seasonal  train  ? 

Q.  Yes. 

A.  That  was  the  train  that  I  just  described. 

Q.  Have  you  a  memorandum  of  the  various  seasons  from  1894  ? 

A.  Yes. 

Q.  Did  the  train  service  inaugurated  November  1,  1904,  have  an 
observation  car?     Have  you  a  memorandum  as  to  that? 

A.  The  Sunset  Limited? 

Q.  Yes. 

A.  Yes.  Do  you  mean  did  the  new  train  that  was  inaugurated 
in  1894  have  an  observation  car?  The  seasonal  train  that  was  in- 
augurated in  1894  was  similar,  as  I  say,  to  the  above  mentioned.  The 
train  was  the  same  with  the  exception  that  it  had  no  observation  car. 

Q.  Now,  I  want  to  clear  up  any  possible  confusion.  You  made 
some  reference  to  the  Sunset  Limited  being  put  on  in  1900,  and  you 
spoke  of  the  Sunset  Limited  service  being  inaugurated  in  1894. 

A.  I  made  an  error  in  saying  1900.  The  Sunset  Limited  was 
inaugurated  in  1894. 

Q.  Did  it  run  during  the  season  of  1900  ? 

A.  Yes. 

Q.  That  was  the  same  Sunset  service  from  1894  during  various 
seasons,  including  the  season  of  1900,  is  that  correct  ? 
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A.  The  Sunset  Limited  was  inaugurated  in  November,  1894,  and 

ran  until  1895,  weekly,  and  then  ran  in  1896, 1897,  etc. 

Q.  I  will  come  to  that.    All  I  wanted  to  understand  was  whether 
that  train  ran  during  1900 — the  seventh  season. 

7729  What  was  the  number  of  that  train  in  the  opposite  direction? 

A.  No.  10. 

Q.  Have  you  the  schedule  of  that  train  returning  as  No.  10  ? 

A.  Yes. 

Q.  Will  you  give  it,  please. 

A.  I  will  give  you  both  of  those  trains.     You  want  No.  10  first  ? 

Q.  If  you  please. 

A.  It  left  San  Francisco  at  5  p.  m.  (We  will  use  the  same  days  to 
designate)  say  Monday,  via  Oakland  Pier;  arrived  Los  Angeles  1.80 
p.  m.  Tuesday ;  left  Los  Angeles  2  p.  m.  Tuesday,  arrived  at  El  Paso 
6  p.  m..  Pacific  time,  Wednesday,  leaving  at  8.20,  Central  time,  Wednes- 
day, arriving  San  Antonio  7.30  p.  m.  Thursday,  leaving  San  Antonio 
8  p.  m.  Thursday,  arriving  New  Orleans  6.30  p.  m.  Friday,  in  time 
for  eastern  connections.  The  consist  of  that  train  was  a  return  of 
the  so-called  No.  9.  The  Sunset  Limited  left  San  Francisco  at  5 
o'clock  p.  m.,  say  Monday,  just  preceding  No.  10.  It  was  scheduled 
out  at  the  same  time,  but  the  Sunset  Limited  ran  out  first  and  ran 
away  from  it.  Then  the  Sunset  Limited  was  the  limited  train  east- 
boimd ;  but  I  made  that  explanation  because  they  were  both  scheduled 
out  at  5  o'clock.  They  used  the  same  boat.  The  Sunset  Limited 
went  down  ahead  of  the  other  train.  It  went  by  Oakland  Pier  and 
arrived  at  Los  Angeles  at  7.30  a.  m.,  Tuesday  (whereas  you  will 
notice  that  the  other  train  did  not  get  there  until  1.30  p.  m.) ;  left 
Los  Angeles  8  a.  m.  Tuesday ;  arrived  New  Orleans  7.20  p.  m  Thurs- 
day; running  the  same  equipment. 

Q.  When  was  the  so-called  Sunset  Limited  service  inaugurated? 

A.  In  1900. 

Q.  How  do  you  designate  the  service  which  was  inaugurated 
November  1,  1894? 

A.  We  gave  it  the  same  designation — Sunset  Limited. 

7730  A.  The  seventh  season — ^you  are  talking  about  1900  ? 
Q.  Yes. 

A.  For  the  seventh  season  the  train  ran  from  November  7,  1900, 
to  April  25,  1901. 

Q.  I  understand  you,  then,  to  convey  the  idea  that  there  was  a 
Sunset  Limited  in  1894  and  then  some  other  Sunset  Limited  in  1900? 
1900  was  one  of  the  seasons? 

A.  That  is  right. 

Q.  You  say  there  was  no  observation  car  in  1894,  on  that  train? 

A.  I  answered  that  question  when  I  said  that  in  1894  the  consist 
of  that  particular  train  that  I  thought  you  referred  to,  that  you 
styled  Sunset  Limited,  lacked  an  observation  car.  I  probably  better 
give  you  the  consist  just  as  I  have  it  here.  On  that  first  train.  No.  9, 
that  slow  train,  they  had  no  observation  car.    The  Sunset  Limited 
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which  followed,  had  an  observation  car.  That  was  the  second  train 
that  I  gave  you. 

Q.  Is  that  the  observation  sleeper  containing  7  compartments? 

A.  That  is  the  observation  sleeper  containing  7  compartments. 

Q.  Did  it  have  any  observation  car  over  and  above  that  ? 

A.  No.  It  had  a  cafe  car  at  the  head-end  that  contained  the 
library,  barbers,  etc.  Now  (if  I  misconstrue  your  question)  we  have 
today  what  we  call  an  observation  car  which  is  an  entirely  different 
car;  it  contains  no  space  other  than  that  for  the  comfortable  occu- 
pancy of  loungers  and  men  who  want  to  play  cards  and  drink.  That 
car  is  divided  into  two  compartments.  Now,  this  train  had  no  such 
car  as  that ;  that  is  what  I  want  you  to  know. 

Q.  Yes,  but  from  the  beginning  it  had  this  observation  sleeper? 
A.  Yes,  that  is  right. 

7731  Q.  Now,  will  you  give  me,  if  you  please,  season  by  season, 
the  period  during  which  the  train  ran,  and,  if  you  have  the 

information,  how  many  times  a  week  it  ran. 

A.  Yes.    I  can  give  you  that. 

Q.  And  also,  if  you  have  it,  the  time  west  and  east 

A.  Yes.    It  ran  from  November  1894  to  April  1895  weekly. 

Q.  Have  you  the  exact  date?  ' 

A.  Yes;  November  1,  1894,  to  April  11,  1895,  are  the  exact  dates, 
I  believe;  and  it  ran  weekly. 

Q.  Have  you  the  total  time? 

A.  Yes;  74  hours,  say,  westbound. 

Q.  And  eastbound  what  time? 

A.  The  first  season  it  ran  November  1,  till  April  11  1895,  west- 
bound, and  made  74  hours'  time,  and  it  was  weekly.    . 

Q.  I  think  you  gave  the  eastbound  time.    Will  you  give  it  again? 

A.  No,  I  didn't.  It  ran  in  72  hours  and  20  minutes  eastbound. 
I  was  confining  myself  to  the  westbound  train.  In  the  second  season 
it  ran  November  5,  1895,  to  April  16,  1896';  semiweekly  from  No- 
vember 5  to  March  16,  and  weekly  from  March  17  to  April  16. 
That  is  westbound.    Do  you  want  the  time  of  that  eastbound  ? 

Q.  Yes. 

A.  78  hours  and  55  minutes. 

Mr-  Severance.  What  was  the  time  westbound? 

Witness.  The  second  season,  November  5,  1895,  to  April  16,  semi- 
weekly  from  November  5  to  March  16,  westbound,  77  hours  and  45 
minutes. 

Q.  Now  will  you  proceed. 

A.  The  third  season,  westbound,  November  7,  1896,  to  April  1, 

1897  (semiweekly  from  November  7  to  March  22,  and  weekly  from 

March  23  to  April  1)  76  hours  and  45  minutes;  eastbound  time, 

7732  78  hours  and  50  minutes.     The  fourth  season,  October  18, 
1897,  to  April  28,  1898,  semiweekly.    Then  an  arrangement 

was  made  to  run  the  train  that  season  out  of  Chicago  by  the  Chicago 
&  Alton  road,  in  connection  with  the  Iron  Mountain  and  the  Texas 
&  Pacific,  and  over  the  Southern  Pacific  from  El  Paso,  but  they  had 
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a  quarantine  at  New  Orleans  and  could  not  run  it  via  New  Orleans. 
But  the  time  was  approximately  the  same — ^76  or  77  hours. 

Mr.  Sevebance.  From  Chicago? 

Witness.  Yes.  It  ran  Chicago  &  Alton,  Iron  Mountain  and  Texas 
&  Pacific  via  El  Paso.  The  time  was  approximately  the  same.  That 
season  we  could  not  run  it  by  New  Orleans,  on  account  of  the  yellow 
fever,  as  I  say. 

Q.  Do  you  remember  when  that  quarantine  was  raised  ? 

A.  About  December  30th,  say,  1897.  After  the  raise  in  the  quar- 
antine, we  put  on  one  car  and  ran  it  eastbound  in  connection  with 
this  train;  that  was  from  a  train  that  we  called  19  on  the  Southern 
Pacific;  running  into  this  train  at  El  Paso.  And  we  carried  that 
through  to  New  Orleans.  And  westbound  we  ran  it  into  that  train 
and  carried  that  one  car  to  San  Francisco,  on  train  No.  20.  That 
provided,  after  the  quarantine,  the  service  east  of  El  Paso  in  this 
train,  which  proceeded  on  to  Chicago.    Now  the  fifth  season? 

Q.  If  you  will. 

A.  November  29,  1898,  to  April  29,  1899,  semiweekly,  via  the  old 
route.  The  westbound  time,  again,  was  76  hours,  say,  and  45  minutes. 
That  is,  it  was  re-established  via  New  Orleans.  And  eastbound  it 
made  a  little  longer  time — 79  hours,  say,  and  30  minutes.  In  ad- 
dition, we  ran  a  train  that  was  called  the  Pacific  Coast  Limited, 
7733  out  of  Chicago.  That  train  ran  by  the  route  of  the  Sunset 
Limited  the  year  previous;  that  is,  the  Chicago  &  Alton,  Iron 
Mountain,  Texas  and  Pacific,  and  S.  P.,  continued  to  operate  a  train 
out  of  Chicago  by  that  other  route,  although  the  Sunset  was  on  the 
other  way,  and  the  train  was  of  the  same  character  and  had  about 
the  same  running  time  as  the  Sunset  Limited  over  that  previous 
route  for  that  previous  season. 

Q.  When  was  that  train  discontinued? 

A.  That  was  discontinued  after  the  first  of  the  year,  on  notice 
from  the  Iron  Mountain  road  and  Texas  &  Pacific  that  they  could 
no  longer  run  it,  could  not  operate  it  another  season,  they  having 
just  about  made  arrangements  to  rehabilitate  their  lines  and  to  do 
a  great  deal  of  work  building  up  their  lines.  That  was  the  reason 
they  gave  to  us,  and  we  could  not  go  behind  that  reason,  of  course. 

Q.    Now  the  next  season. 

A.  The  sixth  season  the  train  ran  December  15,  1899,  to  April, 
1900,  as  a  semi-weekly  train. 

Mr.  Severance.  How  often  did  that  Pacific  Coast  Limited  run? 

Witness.  It  ran  just  that  one  season  as  independent  of  the 

Mr.  Severance.  Yes,  but  was  it  weekly,  semi-weekly,  daily,  or 
what? 

Witness.  It  was  a  semi-weekly  train. 

Mr.  Severance.  Did  it  run  on  the  same  days  as  the  other,  or  differ- 
ent days  in  the  week  ? 

Witness.  I  will  make  a  memorandum  of  that.  We  will  secure  it 
for  you  and  incorporate  it  here,  so  as  to  have  a  complete  record  of 
the  service. 
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Mr.  Severance.  I  didn't  know  but  you  had  it  here. 
Witness.  No,  I  haven't  it  here. 

7734  Q.  Now,  give  us  the  next. 

A.  The  sixth  season,  December  15,  1899,  to  April  19,  1900, 
Sunset  Limited,  over  the  old  route,  semiweekly.  That  year  we  tried 
a  little  better  time.  74  hours.  74  hours,  westbound,  and  72  hours 
20  minutes  eastbound.  The  seventh  season  we  put  it  on  earlier — 
November  7,  1900,  and  we  ran  it  to  April  25,  1901;  triweekly  from 
November  7  to  April  1,  on  a  74-hour  schedule  westbound,  and  weekly 
from  April  2  to  April  25 ;  72  hours  and  20  minutes  eastbound  sched- 
ule.    We  began  operating  this  train  via  the  Coast  Line  April  1, 

1901.  The  eighth  season,  December  2,  1901,  to  April  21,  1902,  we 
ran  it  triweekly  again,  changing  the  date  from  December  2  to  March 
31 ;  and  weekly  from  April  1  to  April  21. 

Q.  Will  you  give  us  the  time? 

A.  73  hours  and  45  minutes  westbound  and  72  hours  and  20  east- 
bound. 

Q.  Did  you  operate  that  Sunset  Limited  via  the  Coast  Line? 

A.  Yes,  beginning  with  April  1,  1901. 

Q.  When  was  the  Sunset  Limited  discontinued  ? 

A.  We  discontinued  that  train  after  the  dates  given.  The  eighth 
season  was  December  2,  1901,  to  April  21,  1902,  tri-weekly  December 
2  to  March  31  and  weekly  April  1  to  April  21.  We  began  operating 
it  via  the  Coast  Line  April  1,  1901.    After  the  season  was  over  in 

1902,  we  met  as  usual  to  make  our  arrangements  for  the  fall  campaign 
the  next  year;  and  in  convention,  after  intercommunication  by  wire, 
letter,  etc.,  of  the  men  best  posted  in  the  Southern  Pacific  and  of  con- 
necting lines  serving  this  route,  it  was  concluded  that  the  service  was 

not  adequate  to  the  needs  of  the  route,  and  suggestions  were 

7735  made  for  the  improvement  of  the  service  via  that  line,  taking 
into  consideration  all  of  the  necessities  of  that  line,  which  were 

peculiar;  arbitrary  leaving  time  at  New  Orleans,  with  the  subsequent 
connections,  etc.,  as  I  have  given  them  to  you,  westbound,  and  the 
disadvantages  that  we  have  febored  under  in  having  to  coax  a  pas- 
senger in  the  east  to  arrange  his  leaving  time  from  home  at  a  time 
that  would  just  get  him  to  New  Orleans  in  time  to  serve  our  con- 
venience out  of  New  Orleans  with  this  train — we  met  that  particular 
obstacle  up  in  New  England,  where  people  did  not  want  to  ride  on 
Sunday,  and  they  would  not  ride  on  Sunday,  but  would  leave  home 
on  a  day  that  would  let  them  make  the  journey  from  the  east  to  the 
west  and  not  take  in  Sunday.  The  class  of  people  in  New  England 
and  the  east  from  which  we  drew  a  considerable  patronage,  were  ad- 
vised that  there  were  other  sleepers  on  other  trains  via  other  routes 
that  were  cheaper  per  berth  than  the  sleepers,  and  afforded  good 
accommodations, — like  the  tourist  sleeper ;  the  difference  in  rate  from 
New  Orleans  in  that  character  of  car  being,  I  believe,  $5.75  for  a 
berth  as  against  $11.50  the  other  way.  So,  taking  all  these  things 
into  consideration,  recommendation  was  made  that  we  have  daily 
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service  out  of  New  Orleans  to  the  coast,  and  that  that  daily  service 
consist  of  equipment  that  would  serve  the  needs  of  the  people.  I  was 
one  of  the  strong  advocates  of  that  daily  service  and  of  a  little  differ- 
ent character  from  what  we  had  ha,d  before,  having  been  located  in 
competitive  territory  and  believing  it  was  necessary  to  have  some- 
thing of  the  sort.  Again,  the  train  was,  to  our  mind  an  unpaying 
train,  and  its  time  did  not  approximate  nearly  enough  that  of 

7736  its  competitor — -the  Santa  Fe,  which  has  been  strengthening 
itself  since  1894  and  1895.     And  we  believed  that  by  the  daily 

train  we  could  secure  more  business  and  make  more  money,  particu- 
larly on  account  of  the  peculiar  class  of  people  that  we  handled  via 
that  route.  It  was  the  course  of  least  resistance  so  far  as  anyone  was 
concerned  who  was  afflicted  with  organic  heart  trouble,  or  heart 
trouble,  or  pulmonary  complaint,  or  was  weakened  to  a  great  degree, 
it  being  the  line  of  the  lowest  altitude.  So  recommendation  was  made 
that  a  new  service  be  inaugurated  and  that  the  attractions  of  that  line 
be  exploited  by  the  expenditure  of  money  in  advertising,  etc.,  using 
New  Orleans,  attractions  to  secure  business  that  way,  and  San  Antonio, 
Juarez,  Paso  del  Norte,  the  old  Mexican  town  at  El  Paso,  and  it  was 
possible  to  stop  over  at  Los  Angeles  for  a  few  hours,  or  as  long  as  the 
passengers  wanted  on  the  limit  of  their  tickets,  etc. 

Q.  The  Santa  Fe  route  did  not  reach  those  points  of  course? 

A.  Did  not  reach  New  Orleans,  San  Antonio  and  El  Paso ;  nor  did 
any  other  line.  That  is  the  reason  why  we  thought  it  M-as  profitable 
or  would  be  profitable  to  run  that  other  train  from  Chicago — continue 
that  other  train  down  that  way,  because  it  did  not  draw  from  this 
particular  territory  where  we  drew  our  business  to  a  great  extent, 
although  the  Santa  Fe  did  draw  some  from  the  eastern  territory.  So 
in  the  fall  of  1902  we  put  on  another  daily  through  train. 

Q.  Have  you  a  memorandum  as  to  the  date  when  it  was  put  on? 

A.  This  train  ran  from  November  15,  1902,  to  July  26,  1903. 

Mr.  Seveeanoe.  What  train  is  this? 

Witness.  This  is  the  second  train;  this  is  the  new  train 

7737  that  I  was  about  to  describe. 

Q.  Is  this  the  daily  train  you  have  just  been  speaking  of? 

A.  In  the  fall  of  1902,  I  was  going  to  tell  you  about  the  new  train 
we  were  going  to  put  on. 

Q.  I  would  like  you  to  give  me  the  number  of  that  train  and  the 
name  by  which  it  was  styled,  and  the  consist. 

A.  The  number  was  9.  We  styled  it  "  Sunset  Limited."  It  was 
made  up  of  the  usual  head-end  cars,  chair  car  from  New  Orleans  to 
Los  Angeles,  diner  New  Orleans  to  Los  Angeles,  tourist  sleeper  New 
Orleans  to  San  Francisco,  compartment  sleeper  New  Orleans  to  Los 
Angeles,  observation  sleeper,  New  Orleans  to  San  Francisco. 

Q.  What  was  that  tourist  sleeper? 

A.  It  was  carried  from  the  east,  as  far  as  Washington,  D.  C.  It 
ran  one  day  a  week  from  there,  on  this  train;  and  another  day  a 
week  one  car,  similar  in  construction  and  design,  etc.,  ran  from 
Cincinnati ;  and  another  day  in  the  week  that  car  went  from  Chicago 
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via  the  Illinois  Central  to  New  Orleans.    Another  day  we  ran  one 
by  the  M.  K.  &  T.,  say,  from  St.  Louis,  connecting  Ada  San  Antonio. 
Ill  other  words,  we  gave  the  train  a  maximum  service  and  such  equip- 
ment as  it  could  carry. 
.    Q.  Have  you  the  schedule  of  No.  9  ? 

A.  Yes.  It  left  New  Orleans  at  11:45  A.  M.  say  Monday;  left 
San  Antonio  8:30  A.  M.  Tuesday;  arrived  at  El  Paso  at  Y  A.  M. 
"Wednesday,  Central  time;  left  El  Paso  5:15  A.  M.  Wednesday, 
Pacific  time ;  arrived  Los  Angeles  7 :30  A.  M.  Thursday ;  and  we  left 
Los  Angeles  at  12  o'clock  Noon  on  Thursday  and  arrived  at  San 
Francisco  Friday,  consuming  94  hours  and  40  minutes  approxi- 
mately. 

7738  Mr.  Severance.  When  did  you  arrive? 

Witness.  At  8.25  a.  m.  Do  you  want  the  return  of  that 
train  ? 

Q.  Yes.    What  was  the  number  returning? 

A.  No.  10.  It  ran  as  follows:  leave  San  Francisco  7  o'clock  p.  m. 
Monday;  arrived  at  Los  Angeles  at  12.30  noon  on  Tuesday;  left  2.40 
p.  m.  on  Tuesday ;  arrived  El  Paso  6  p.  m.  Wednesday,  Pacific  time ; 
left  El  Paso  8.20  Wednesday,  Central  time;  left  San  Antonio  7.50 
p.  ni.  Thursday;  arrived  New  Orleans  6.45  p.  m.  Friday;  93  hours 
and  45  minutes. 

Q.  Was  any  other  daily  through  train  put  on? 

A.  Yes.  Up  to  that  time  we  had  been  serving  only  the  morning 
connections  into  New  Orleans,  either  by  the  old  inferior  train  or  by 
the  Sunset  Limited,  and  there  was  demand  on  the  part  of  these  same 
men,  in  the  same  convention  that  I  spoke  of,  for  an  attempted  double 
daily  service ;  and  we  put  on  double  daily  service  by  means  of  a  train 
called  No.  7,  leaving  New  Orleans  at  night,  after  the  arrival  of  the 
connections. 

Q.  Did  that  train  have  any  designation  ? 

A.  Yes.    We  called  that  No.  7. 

Q.  You  have  spoken  of  one  of  the  trains  as  the  Stmset  Limited. 
Was  there  any  designation  of  No.  7  ? 

A.  It  was  entitled  the  "  Pacific  Express." 

Q.  Have  you  a  memorandum  as  to  the  schedule  of  the  Pacific 
Express  ? 

A.  It  left  New  Orleans  9  p.  m.,  say  Monday ;  arrived  San  Antonio 

5.30  p.  m.  Tuesday;  left  San  Antonio  5.45  p.  m.  Tuesday;  arrived 

El  Paso  3.50  p.  m.  Wednesday,  Central  time;  left  El  Paso  2.10 

p.  m.  Wednesday,  Pacific  time;  arrived  at  Los  Angeles  4.45 

7739  p.  m.  Thursday;  left  Los  Angeles  5.30  p.  m.  Thursday;  ar- 
rived at  San  Francisco  11.35  a.  m.  Friday. 

Q.  Have  you  a  memorandum  of  the  time? 

A.  It  was  88  hours  and  35  minutes. 

Q.  I  wish  you  would  give  the  schedule  returning,  if  you  wUl. 

A.  I  will.    May  I  comment  on  that  schedule  a  little  as  I  go  along? 

Q.  I  wish  you  would. 
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A.  You  will  note  the  difference  between  the  former  schedule  of 
the  train  that  left  in  the  morning,  93  or  94  hours,  and  this  train 
was  88  hours.  The  former  train  being  the  higher  grade  train,  you 
naturally  would  think  we  would  run  the  higher  grade  train  faster 
than  this;  but,  as  I  explained  to  you,  the  schedule  of  the  higher  grade 
train  was  fixed  in  accordance  with  what  we  considered  the  de- 
sirabilities, or  the  exigencies,  or  the  features  of  the  route  more  nearly. 
We  did  not  run  it  any  slower  than  we  had  to,  but  we  tried  to  fit  it 
to  the  route  over  which  it  ran.  This  train,  leaving  at  night,  we 
operated  in  88  hours  and  35  minutes,  and  we  ran  this  train  via  the 
San  Joaquin  Valley  from  Los  Angeles  to  San  Francisco,  returning 
as  No.  8,  left  San  Francisco  9  o'clock  in  the  morning,  say  Monday; 
arrived  at  Los  Angeles  at  6.45  a.  m.  Tuesday ;  left  Los  Angeles  7.30 
a.  m.  Tuesday;  arrived  El  Paso  11.50  a.  m.  Wednesday,  Pacific  time; 
left  El  Paso  2.10  Wednesday,  Central  time;  arrived  at  San  Antonio 
11.50  a.  m.  Thursday;  left  San  Antonio  12.15  p.  m.  Thursday;  ar- 
rived at  New  Orleans  8.35  a.  m.  Friday, — consuming  93  hours  and  35 
minutes.     This  train  also  ran  down  the  San  Joaquin  valley. 

Q.  From  what  time  to  what  time  did  this  train  run  ? 
T740        A.  From  November  15,  1902,  to  July  26,  1903. 
Q.  That  is  7  and  8  ? 

A.  7  and  8.  And  again  from  December  16,  1906,  to  September  1, 
1907. 

Mr.  Severance.  What  was  that  other  date?  November  15,  1902, 
to  July  26  ? 

Witness.  Yes,  ran  from  November  15,  1902  to  July  26,  1903. 

Mr.  Severance.  That  is  just  the  same  date  as  the  Sunset  Limited, 
then.    I  just  ask  you  so  as  to  be  sure  you  have  not  confused  the  two. 

Witness.  I  don't  think  I  have,  because  this  was  taken  from  the 
old  schedules.  I  might  be  permitted  to  explain  that  it  was  with  con- 
siderable difficulty  we  got  the  old  schedules,  owing  to  the  San  Fran- 
cisco end  of  it  being  burned  up,  and  these  things  not  being  get-at-able. 
This  train  ran  from  November  15,  1902,  to  July  26,  1903,  and  again 
from  December  16,  1906,  to  September  1,  1907. 

Q.  It  was  not  operated,  then,  as  a  through  daily  train,  after  July, 
1903? 

A.  It  was  not,  because  of  enforced  economy  in  the  panic,  etc. ;  and 
it  did  not  go  on  again  as  a  through  daily  train  until  December,  1906. 

Q.  Was  it  operated  at  all  beginning  with  August,  1903,  up  to 
December,  1906?    , 

A.  Yes.  Beginning  with  August,  1903,  and  untU  December,  1906, 
it  was  operated  only  between  New  Orleans  and  San  Antonio  and  be- 
tween El  Paso  and  San  Francisco,  with  the  exception  of  four  months 
in  1905,  when  it  was  cut  off  between  El  Paso  and  Los  Angeles ;  but  it 
was  operated  during  those  four  months,  between  Los  Angeles  and 
San  Francisco,  as  7  and  8.  That  is  for  those  four  months  it  was 
lopped  off  between  El  Paso  and  Los  Angeles. 

Q.  From  December,  1906,  until  September,  1907,  how  was  it  oper- 
ated? 
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A.  As  a  daily  through  train  between  New  Orleans  and  San  Fran- 
cisco in  both  directions. 

7741  Q.  Now,  you  say  until  September,  1907.    Under  what  cir- 
cumstances and  to  what  extent  was  it  taken  off,  in  September, 

1907? 

A.  From  December,  1906,  (if  you  will  permit  me  to  go  back)  until 
September,  1907,  this  train  was  operated  as  a  daily  through  train  be- 
tween New  Orleans  and  San  Francisco,  in  both  directions.  It  was 
taken  off  between  San  Antonio  and  El  Paso  (that  big  gap  in  there) 
after  September,  1907, — again,  account  of  the  panic,  and  there  not 
being  enough  through  business  to  warrant  it  being  operated  between 
New  Orleans  and  San  Francisco,  nor  enough  through  business  to  war- 
rant it  being  operated  over  that  gap  between  San  Antonio  and  El 
Paso,  which  was  absolutely  an  unproductive  country. 

Q.  You  mean  local  business? 

A.  Local  business.  There  is  nothing  contributing  to  it  at  all.  It 
is  like  a  bridge — a  steel  arch  over  the  dry  bed  of  a  river — ^the  desert. 
There  is  nothing  in  it.  You  have  got  to  lift  everything  over  it.  And 
it  always  affects  the  service  that  way. 

Q.  The  present  daily  train  is  the  one  you  call  9  and  10.  Will  you 
explain  how  that  train  serves  the  travelling  public,  the  time  being 
longer  than  that  of  the  Sunset  Limited  as  compared  with  the  sea- 
sonal train? 

A.  The  present  train,  9  and  10  better  serves  the  travelling  public, 
although  the  time  is  longer  than  that  of  what  we  call  the  seasonal 
Sunset  Limited.  It  is  necessarily  slower  on  account  of  the  ampler 
accommodations  and  the  excess  of  the  connections  as  compared  with 
that  other  train,  which  was  extreme  in  limitations  in  regard  to  both 
of  those. 

Q.  Have  you  any  memoranda  that  you  can  give  us  with  re- 

7742  spect  to  the  connections  of  No.  9  westbound? 

A.  Yes.  Westbound,  aU  of  No.  9's  connections  arrive  at 
New  Orleans  in  the  morning,  from  7.50  a.  m.  until  10.55  a.  m.  /  It 
leaves  New  Orleans  at  11.55  a.  m.  It  is  also  governed  by  connections, 
as  I  have  said  before,  with  other  lines  en  route. 

Q.  Can  you  give  us  that  with  some  particularity  ? 

A.  Yes.  At  San  Antonio  with  the  M.  K.  &  T.,  from  which  it 
takes  a  through  sleeper  weekly  from  St.  Louis  to  Sari  Francisco. 

Mr.  Severance.    Tourist? 

Witness.  Yes.    At  Spofford,  for  Mexico  and  south  via  Eagle  Pass. 

Q.  You  mean  Old  Mexico? 

A.  Old  Mexico.  And  at  El  Paso  again  with  the  Mexican  Lines, 
with  the  Santa  Fe,  with  the  El  Paso  &  Southwestern,  and  all  that 
mining  territory  tributary,  to  which  there  is  now  a  good  travel;  at 
Lordsburg  with  the  Arizona  &  New  Mexico,  up  to  Clifton  and 
Morenci,  and  all  that  mining  territory ;  at  Bowie  with  the  Gila  Val- 
ley, Globe  &  Northern ;  at  Maricopa  for  Phoenix.  It  carries  a  stand- 
ard sleeper  from  Tucson  to  Phoenix  and  periodically  from  Phoenix 
to  Los  Angeles.    By  that  I  mean  it  is  not  a  daily. 
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Q.  Is  there  any  connection  at  Los  Angeles? 

A.  At  Los  Angeles  it  connects  with  the  Santa  Fe  for  San  Diego 
and  all  branch  lines  for  Southern  California  points. 

Q.  Have  you  any  memorandum  as  to  the  arrival  time  at  Los  An- 
geles and  connection  there? 

A.  It  arrives  at  Los  Angeles  at  1.30  p.  m.  and  connects  with  train 

No.  17,  leaving  there  via  the  Coast  Line  at  2.35  p.  ni.,  which  train 

arrives  at  San  Francisco  the  following  morning  at  8.30 ;  there- 

7743  by  reducing  No.  9's  time,  as  you  will  see  later  on,  3  hours  and 
10  minutes. 

Q.  How  is  it  in  respect  to  passengers  from  No.  9  taking  the  con- 
nettion  No.  17  by  the  Coast  Line  ? 

A.  If  they  did  not  want  to  stop  at  Los  Angeles,  they  are  privileged 
to  take  this  immediate  train  No.  17  via  the  Coast  Line,  or  we  permit 
them  to  take  the  "  Owl  "  leaving  Los  Angeles  a  little  later. 

Q.  How  about  their  sleeping  car  accommodations  on  the  transfer 
to  No.  17? 

A.  We  arrange  that  for  them  at  request,  before  they  get  into  Los 
Angeles. 

Q.  What  time  does  the  Owl  leave  Los  Angeles  ? 

A.  They  may  take  the  Owl,  for  the  San  Joaquin  Valley,  which 
leaves  Los  Angeles  at  6  o'clock  p.  m.,  and  arrives  at  San  Francisco 
at  8  o'clock  the  following  morning; — thereby  reducing  its  own  time 
again  3  hours  and  40  minutes.  Or  they  can  continue  in  their  sleepers 
(that  is,  with  the  same  accommodations)  at  Los  Angeles  until  7.30 
p.  m.  and  go  via  the  Coast  Line  and  arrive  at  San  Francisco  at  11.40 
in  the  morning. 

Mr.  Severance.  That  is,  they  can  stay  right  in  their  sleepers  ? 

Witness.  Yes,  or  get  out  and  run  around  Los  Angeles. 

Mr.  Severance.  I  mean  that  sleeper  goes  through? 

Witness.  Yes. 

Q.  How  is  it  with  respect  to  sleeping  accommodations  on  the  Owl 
for  such  passengers? 

A.  They  can  likewise  have  their  sleeping  car  accommodations 
arranged  for  on  the  Owl. 

Q.  They  are  entitled  to  use  the  Owl  ? 

A.  Yes. 

Q.  What  is  the  Owl  train? 

A.  The  Owl  is  the  train  in  California  like  the  18-hour  trains 
between  Chicago  and  New  York. 

7744  Q.  Between  what  points  ? 

A.  Between  Los  Angeles  and  San  Francisco.  It  has  been 
operated  for  a  good  many  years,  and  although  that  territory  was 
strictly  local  they  put  on  a  train  which  they  called  the  Owl,  and 
offered  the  best  service  that  money  could  obtain,  and  they  did  it  for 
the  convenience  of  the  people  locally  between  San  Francisco  and  Los 
Angeles,  482  miles;  and  the  time  varied,  according  to  the  rebuilding 
of  the  road,  or  wash-outs,  or  anything  like  that,  from  14  to  15  hours. 
But  it  nearly  always  is  run  from  Los  Angeles  to  San  Francisco,  say 
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at  5  o'clock  at  night  out  of  Los  Angeles,  arriving  at  San  Francisco 
at  8  o'clock  in  the  morning. 

Q.  I  asked  you  about  these  transcontinental  passengers.  They 
are  entitled  to  use  this  Owl  train  in  the  connection  that  you  have 
mentioned  ? 

A.  Yes. 

Q.  Through  what  part  of  the  st3.te  or  over  what  line  does  the  Owl 
train  run  ? 

A.  It  runs  through  what  we  call  the  San  Joaquin  Valley,  up 
through  the  central  part  of  the  state. 

Q.  In  contradistinction  to  the  Coast  Line? 

A.  In  contradistinction  to  the  Coast  Line,  over  the  Tehachape 
Mountain,  through  Bakersfield,  Fresno,  Merced,  Modesto,  through 
the  raisin  and  fruit  district  of  California. 

Q.  You  have  said  that  these  transcontinental  passengers  use  the 
Coast  Line  also,  in  going  from  Los  Angeles  north. 

A.  They  are  privileged  to  use  the  Coast  Line,  and  that  train  goes 
through  Santa  Barbara,  San  Luis  Obispo,  Paso  Eobeles,  the  location 
of  the  famous  hot  springs,  and  Del  Monte — ^the  show  places,  San 
Jose,  and  up  through  the  Santa  Clara  Valley  into  San  Fran- 
cisco. 
7745  Q.  After  the  Coast  Line  was  opened,  did  the  service  con- 
tinue upon  the  Owl  ? 

A.  Did  the  Owl  still  continue? 

Q.  Yes. 

A.  Oh,  yes. 

Q.  Has  it  been  operated  continuously,  concurrently  with  the  Coast 
Line? 

A.  Yes;  never  taken  off. 

Q.  What  is  the  situation  in  respect  to  these  passengers  leaving  the 
New  Orleans  train  at  Los  Angeles? 

A.  Most  of  the  passengers  leave  it  at  Los  Angeles  or  points  east  of 
there,  or  else  they  are  destined  to  local  points  on  the  locals.  From 
Los  Angeles  we  deem  it  largely  a  local  train,  providing  service  Los 
Angeles  to  San  Francisco.  The  few  passengers  who  stick  to  this  train 
for  the  through  trip  to  San  Francisco  are  these  who  do  not  want  to 
be  annoyed  by  changing  their  baggage  and  who  are  enjoying  or  did 
enjoy  the  lay-over  at  Los  Angeles  for  the  afternoon,  breaking  the 
journey,  running  around.  It  is  a  privilege  that  has  been  advertised 
very  strongly  and  it  has  proven  a  great  attraction  to  that  route. 

Q.  Eastbound  the  train  is  numbered  10,  is  it  not? 

A.  Yes. 

Q.  What  is  the  leaving  time  at  San  Francisco  and  the  arriving  time 
at  Los  Angeles? 

A.  It  leaves  San  Francisco  at  4  in  the  afternoon  and  arrives  at  Los 
Angeles  at  8.30  in  the  morning. 

Q.  Does  that  go  by  the  Coast  Line  or  the  Valley  Line? 

A.  It  goes  down  by  the  Coast  Line. 
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Q.  Is  there  any  additional  service  which  may  be  used  in  connection 
with  that  train,  and  by  which  passengers  may  leave  San  Francisco 
later? 

7746  A.  Yes.    They  can  take  the  Owl  and  go  down  through  the 
San  Joaquin  Valley. 

Q.  How  much  later  can  they  take  the  Owl  ? 

A.  The  Owl  leaves  San  Francisco  at  6  o'clock. 

Q.  You  say  No.  10  leaving  at  4  o'clock  arrives  at  Los  Angeles  at 
8.30.  Suppose  the  passengers  leave  San  Francisco  two  hours  later 
by  the  Owl ;  when  would  they  get  into  Los  Angeles  ? 

A.  They  would  get  there  at  8  o'clock  in  the  morning. 

Q.  Then,  when  does  that  train  No.  10  leave  Los  Angeles? 

A.  At  12  o'clock  noon. 

Q.  That  is  a  lay-over,  then,  in  the  other  direction,  to  use  your  ex- 
pression ? 

A.  Yes.  In  either  case  they  have  the  morning  at  Los  Angeles,  and 
then  they  can  leave  at  12  o'clock  noon,  taking  the  sleeping  accommo- 
dations that  they  have  engaged  at  San  Francisco,  and  continue  the 
journey  on  to  the  east  of  Los  Angeles.  This  lay-over  at  Los  Angeles 
has  also  proved  an  attraction  to  the  route. 

Q.  Have  you  a  memorandum  in  reference  to  the  eastbound  move- 
ment of  No.  10,  covering  its  connections? 

A.  Yes. 

Q.  I  wish  you  would  give  that  if  you  have  it. 

Mr.  Sevebance.  What  time  did  you  say  the  train  which  left  San 
Francisco  at  4  P.  M.  gets  into  Los  Angeles? 

Witness.  It  gets  in  there  at  8.30  A.  M.  No.  lO's  hour  of  depar- 
ture from  Los  Angeles  is  largely  governed  by  the  branch  line  connec- 
tions in  Southern  California. 

Q.  I  wish  you  would  give  the  connections  eastbound  of  that  No.  10. 

A.  It  connects  at  Maricopa  with  the  Maricopa  &  Phoenix,  deUver- 
ing  that  line  the  standard  sleeper  from  Los  Angeles.     It  has  a 

7747  connection  from  Bowie  over  the  Gila  Valley,  Globe  &  Northern; 
at  El  Paso  with  the  Texas  &  Pacific,  and  the  National  Lines  of 

Mexico  as  well  as  the  El  Paso  &  Southwestern ;  at  San  Antonio  it 
delivers  the  San  Francisco  weekly  tourist  sleeper  to  the  M.  K.  &  T. 
for  St.  Louis;  at  Houston  it  makes  connections  for  Galveston  and 
with  the  Houston  &  Texas  Central  for  Dallas.  Its  New  Orleans  ar- 
riving time,  6 :45  P.  M.,  is  governed  by  its  eastern  connections,  which 
leave  there  at  7.10  P.  M.  to  8  P.  M. 

Q.  With  reference  to  these  trains  9  and  10,  from  year  to  year, 
have  you  any  reference  to  the  improvements  in  service? 

A.  They  have  been  improved  from  year  to  year  until  they  now 
embody  about  all  the  features  of  the  so-called  high-class  limited 
trains,  like  the  North  Coast  train  of  the  Northern  Pacific,  like  the  Los 
Angeles  Limited  over  the  Union  Pacific  and  San  Pedro,  like  the 
Golden  State  Limited  over  the  Eock  Island  and  Southern  Pacific. 
They  carry  every  sort  and  character  of  car  that  those  trains  carry- 
diners,  sleepers,  observation  cars,  all  classes  of  first-class  equipment, 
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and  in  addition  they  carry  tourist  sleeping  cars  which  afford  passen- 
gers of  limited  means  comfortable  quarters,  in  perfectly  good  sleepers, 
as  I  said  before,  between  California  and  New  Orleans,  at  $5.75  per 
berth  as  against  $11.50  in  so-called  standard  cars,  the  passenger  in. 
both  cases  receiving  the  same  carrying  service  from  the  railroad. 

Q.  How  are  these  cars  lighted? 

A.  They  are  electric-lighted  now,  and  supplied  with  fans. 

Q.  What  is  the  character  of  the  observation  cars? 

A.  An  entirely  different  class  of  car  from  the  other  described  car — 

what  we  call  a  composite  cafe  car,  the  inclusion  of  which  makes  us 

run  an  additional  car  on  the  train.    We  used  to  carry  bag- 

7748  gage  in  that  car,  but  as  we  considered  it  extremely  hazardous  to 
put  first-class  travel  up  next  to  the  engine,  we  provided  a  car 

with  accommodations  for  smoking  and  drinking,  and  so  forth,  at  the 
rear  of  the  train,  with  big  lounging  space  in  the  observation  end,  ro- 
tunda, etc. 

Q.  Have  you  any  memorandum  of  through  cars  from  eastern  ter- 
ritory operated  in  connection  with  these  trains  to  and  from 
California  ? 

A.  Yes.    An  unusual  through  car  service  is  afforded  by  9  and  10. 

Q.  I  wish  you  would  specify. 

A.  The  only  through  cars  between  the  so-called  trunk  line  territory 
and  California  are  operated  via  New  Orleans  in  connection  with  these 
trains.  The  trunk  line  territory  is  not  invaded  by  any  other  through 
cars,  by  any  other  means.  These  cars  run  from  Washington,  D.  C., 
to  San  Francisco. 

Q.  Have  you  a  memorandum  of  the  number  of  cars  per  week? 

A.  It  is  now  4  cars  a  week,  and  they  run  over  the  Southern  Rail- 
way, Atlanta  &  West  Point,  Louisville  &  Nashville,  and  the  Sunset 
Eoute.  They  began  with  a  weekly  car,  and  got  up  to  four  cars  a 
week.  On  other  days  in  the  week  this  same  train  carries  a  car  from 
Chicago  to  San  Francisco  via  the  Illinois  Central  to  New  Orleans 
and  Sunset  Route  west ;  another  day  it  carries  a  car  from  Cincinnati 
to  San  Francisco  by  the  Baltimore  fe-Ohio  Southwestern  to  Louisville, 
Illinois  Central  to  New  Orleans,  and  Sunset  Route  west ;  another  day 
a  car  from  St.  Louis  to  San  Francisco  via  the  Missouri,  Kansas  & 
Texas  to  San  Antonio,  and  Sunset  Route  west. 

Mr.  Sbvebance.  That  makes  4  days  a  week  from  Washington  and 
1  day  from  each  of  the  other  places  ? 
Witness.  Yes. 

7749  Mr.  Severance.  Only  one  tourist  car? 

Witness.  I  think  on  one  day  it  has  two  tourist  cars. 

Q.  Have  you  any  memoranda  in  relation  to  the  service  between 
eastern  points  and  California,  say  between  Chicago  and  Los  Angeles 
and  San  Francisco,  other  than  and  over  and  above  this  Sunset  Route? 

A.  Yes.  In  addition  to  the  service  between  New  Orleans  and 
California  already  described,  the  so-called  Sunset  route  west  of  El 
Paso  had  through  service  since  1902  between  Chicago  and  Los 
Angeles  and  San  Francisco  by  the  Rock  Island  Route. 
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Q.  Have  you  a  memorandum  of  the  date  when  it  was  inaugurated? 

A.  Inaugurated  November  2,  1902. 

Q.  Have  you  the  data  as  to  the  character  and  consist  of  that 
service  ? 

A.  A  very  high  class  electric  lighted  train,  called  the  Golden  State 
Limited,  with  dining  car,  tourist  sleeper,  buffet  smoker,  standard 
sleeper,  Chicago  to  San  Francisco,  standard  sleeper  Chicago  to  Los 
Angeles,  and  observation  sleeper  Chicago  to  Santa  Barbara. 

Q.  Does  it  carry  a  tourist  sleeper  ? 

A.  Yes. 

Q.  Did  you  mention  the  tourist  sleeper? 

A.  Yes. 

Q.  I  wish  you  would  give  us  the  data  as  to  the  operation  of  that 
service. 

A.  It  was  operated  daily  from  November  2,  1902,  to  March  28, 
1903 ;  semi-weekly  from  March  28,  1903,  to  April  30,  1903 ;  it  was 
resumed  December  20,  1903,  with  the  same  equipment,  and  ran  daily 
until  April  15,  1904 ;  resumed  December  25,  1904,  and  has  run  daily 
until  the  present  time. 

Q.  Was  any  change  made  in  the  equipment  or  consist  ? 

A.  The  only  change  up  to  January  2,  1910,  being,  in  the  summer, 
a  chair  car  was  added,  and  the  train  during  the  summer  months 
7750    was  called  the  California  Express. 

Q.  You  say  the  chair  car  was  added  on  the  2nd  of  January, 
1910? 

A.  Yes,  that  is  right. 

Q.  January  2nd? 

A.  The  only  change  up  to  January  2nd  was  the  addition  of  the 
chair  car  during  the  summer  months. 

Q :  Ydu  say  that  train  was  called 

A.  And  then  during  the  summer  months  we  called  it  the  Califor- 
nia Express.  Now,  on  January  2,  1910,  the  tourist  sleeper  was  taken 
off  this  train,  and  after  that  only  first  class  equipment  was  left.  I 
want  to  make  a  point  of  that — I  want  to  emphasize  it.  On  January 
2,  1910,  the  tourist  sleeper  was  taken  off  of  this  train  and  only  first 
class  equipment  was  left. 

Q.  On  January  2nd,  1910,  was  there  any  other  service  installed? 

A.  Yes,  another  train  was  inaugurated. 

Q.  I  wish  you  would  give  us  the  data,  if  you  have  the  memoran- 
dum before  you. 

A.  On  January  2nd,  1910,  another  train  was  inaugurated  over  the 
Sunset  Route  from  El  Paso  to  Los  Angeles,  called  the  "  Calif ornian" 

Q.  Give  me  the  consist. 

A.  Which  train  carries  a  chair  car,  diner,  one  14-section  tourist 
sleeping  car,  Chicago  to  Los  Angeles ;  one  16-section  tourist  sleeping 
car  St.  Louis  to  Los  Angeles;  one  12-section  drawing-room  sleeper 
Chicago  to  Los  Angeles;  one  10-section  observation  car  St.  Louis 
to  Los  Angeles.  The  cars  from  St.  Louis  run  over  the  Missouri  Pa- 
cific Road  to  Kansas  City,  thence  via  Rock  Island. 
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(A  recess  was  here  taken  until  2  o'clock  p.  m.,  at  which  time  the 
witness  was  recalled  and  the  direct  examination  resumed  by  Mr. 
Dunne.) 

7751  Q.  I  was  going  to  ask  you  for  the  schedule  westboimd  and 
eastbound  of  that  train,  if  you  can  give  it. 

A.  Westbound  this  train  leaves  Kansas  City  at  10  p.  m. 

Mr.  Severance.  What  is  the  number  of  that  train? 

Witness.  On  the  Southern  Pacific  Eoad  it  is  number  1  and  2  be- 
tween El  Paso  and  Los  Angeles. 

Q.  Eastbound  it  would  be  No.  2  Calif ornian,  wouldn't  it? 

A.  Yes.    I  will  start  eastbound  if  you  like. 

Q.  If  you  please. 

A.  Eastbound  this  train  leaves  Los  Angeles  at  3  o'clock  in  the 
afternoon,  and  is  known  as  No.  2,  and  styled  "  Californian  ".  East- 
bound,  Monday  at  3  o'clock  p.  m. ;  arrive  El  Paso  Tuesday,  5  p.  m., 
(Pacific  time) ;  leave  El  Paso  6.30  p.  m.  (mountain  time) ;  arrive 
at  Kansas  City  Thursday,  2.45  a.  m. ;  arrive  St.  Louis  Thursday 
night,  7.05 ;  arrive  Chicago  Thursday  evening,  5  o'clock.  The  appar- 
ent dead  time  is  at  Kansas  City,  from  2.45  a.  m.  Thursday  morning; 
they  lie  there  until  the  morning  connections  eastbound  for  St.  Louis 
on  the  Missouri  Pacific,  and  take  the  8  or  9  o'clock  train  out  of  Kan- 
sas City  in  the  morning,  with  that  through  car,  and  get  into  St. 
Louis  at  7.05  p.  m. 

Mr.  Severance.  Does  the  train  continue  on  to  Chicago? 

Witness.  The  train  continues  on  to  Chicago.  Westbound  this 
train  leaves  Kansas  City  Monday,  at  10  p.  m.,  arriving  at  El  Paso 
Wednesday,  at  5.50  a.  m.  (mountain  time) ;  leaves  El  Paso  Wednes- 
day at  5.20  a.  m.  (Pacific  time) ;  arriving  at  Los  Angeles  Thurs- 
day, 7.35  a.  m.  The  Chicago  connection  of  this  train  westbound 
is  a  slower  train  and  a  very  heavy  pick-up  train  on  the  Rock 
Island  Eoad,  coming  through  from  Chicago,  through  Kansas, 

7752  performing  all  the  local  service,  having  through  cars  to  be 
delivered  to  the  Southern  Pacific  at  El  Paso,  getting  in  there 

in  the  evening,  and  those  through  cars  lie  over  there  until  the  arrival 
of  the  main  train  from  Kansas  City,  and  all  going  on  together  the 
next  morning,  leaving  El  Paso,  as  I  have  stated,  on  Wednesday,  at 
5.20  a.  m.  In  other  words,  while  this  is  a  quick  limited  train  from 
Kansas  City,  it  is  a  pick-up  train  from  Chicago  through  to  El  Paso 
via  the  Rock  Isla,nd  and  the  El  Paso  &  Southwestern,  consolidating 
the  two  trains  at  El  Paso,  and  forming  one  train  from  El  Paso  west. 

Q.  Have  you  the  schedule  for  a  train  running  between  El  Paso 
and  Los  Angeles? 

A.  Yes. 

Q.  What  is  that  train? 

A.  The  Southern  Pacific  lately  put  on  another  train,  or,  rather  ar- 
ranged this  service.  Another  train  leaving  El  Paso  say  Monday  at 
9.55  P.  M.,  arriving  at  Los  Angeles  Wednesday  morning  at  6.30; 
leaving  Los  Angeles  say  Monday  night  at  8  o'clock,  and  arriving  at 
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El  Paso  at  3  o'clock  Wednesday  morning — apparently  an  unseason- 
able hour  for  arrival  at  El  Paso. 

Mr.  Seveeance.  The  El  Paso  train  leaves  Monday  morning  at 
9.55,  going  west? 

Witness.  Yes,  leaves  El  Paso  say  Monday  morning  at  9.55  going 
west. 

Mr.  Severance.  And  arrives  at  Los  Angeles  6.30  A.  M.  Wednes- 
day? 

Witness.  Yes.  In  the  reverse  direction,  it  leaves  Los  Angeles 
Monday  night  at  8  o'clock,  and  arrives  at  El  Paso  Wednesday  morn- 
ing at  3  o'clock.  The  reason  for  that  inconvenient  hour  is  that  it 
serves  thoroughly  the  needs  of  the  line  between  El  Paso  and 

7753  Los  Angeles.     If  they  ran  it  into  El  Paso  say  at  7.30  or  8 
the  next  morning,  it  would  be  so  very  slow  that  the  freight 

trains  might  be  inconvenienced  by  it,  and  there  is  no  particular  in- 
convenience to  the  passengers  at  that  end  of  the  route  because  it  has 
chair  cars  and  tourist  sleepers,  and  they  can  stay  in  the  car  on  ar- 
rival at  El  Paso  until  the  next  morning.  I  will  give  you  the  equip- 
ment of  that  train.  It  carries  diner,  chair  car,  tourist  sleeper,  west- 
bound El  Paso  to  Los  Angeles,  and  standard  sleeper  from  the  Texas  & 
Pacific,  operating  between  St.  Louis  and  Los  Angeles.  That  standard 
sleeper,  as  they  term  it,  is  a  broiler  cafe  car,  which  they  use  on  their 
line  in  lieu  of  a  diner. 

Mr.  Seveeance.  What  is  the  number  of  that  last  train  ? 

Witness.  It  takes  the  number  of  7  and  8. 

Q.  Has  there  been  a  recent  change  in  the  time  of  the  Golden  State 
Limited  ? 

A.  Yes.  The  Golden  State  Limited,  on  January  I7th,  was  ex- 
pedited ;  the  time  was  shortened. 

Q.  Will  you  explain  that,  please? 

A.  It  leaves  Chicago  at  the  same  hour  as  formerly  and  gets  into 
Los  Angeles  at  3.30  in  the  afternoon,  as  against  7  P.  M.  up  to  the 
time  of  its  being  quickened.     Do  you  want  the  reason  ? 

Q.  Yes ;  explain  that,  please. 

A.  May  I  have  all  the  time  I  want  to  explain  it?  It  is  a  complex 
situation.  , 

Q.  If  it  does  not  take  too  long. 

A.  I  do  not  mean  to  take  too  long,  but  it  will  necessitate  some  ex- 
planation, as  it  carries  with  it  other  trains  and  so  forth. 

Q.  We  will  allow  you  to  be  the  judge  of  that,  Mr.  McCormick. 

A.  The  quadrennial  weighing  of  mails  begins  about  this  season, 

and  the  Golden  State  Limited  has  carried  the  mail  out  of  Kansas 

City  in  the  morning  to  Los  Angeles  ever  since  the  discon- 

7754  tinuance  of  the  daily  service  of  the  Santa  Fe  train  before  the 
previous   quadrennial   weighing,    and   that   mail   which  the 

Golden  State  Limited  carries  is  the  big  heavy  mail  out  of  New  York 
that  the  Pennsylvania  Railroad  runs  a  special  train  for  from  New 
York  to  St.  Louis  and  the  Missouri  Pacific  from  St.  Louis  to  Kansas 
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City,  arriving  at  Kansas  City  just  previous  to  the  departure  of  our 
Golden  State  Limited,  which  leaves  Chicago  say  at  8  o'clock  at  night. 
Mr.  Severance.  What  road  takes  it  to  Kansas  City  ? 
Witness.  The  Missouri  Pacific,  and  the  Pennsylvania  from  New 
York  to  St.  Louis.  That  mail  previously  got  into  Los  Angeles  at 
7  P.  M. — too  late  for  delivery,  and  the  post-office  department  wanted 
to  expedite  the  mail  to  Los  Angeles,  say,  a  day.  That  could  be  done 
if  we  would  get  our  Golden  State  Limited  into  Los  Angeles  in  the 
afternoon  in  time  for  an  afternoon  delivery,  they  working  up  the 
mail  before  it  got  into  Los  Angeles.  And  we  did  that.  Now,  the 
Santa  Fe  California  Limited  carries  another  large  mail,  and  they 
expedited  their  California  Limited  in  order  to  get  in  to  Los  Angeles 
at  3  o'clock  in  the  afternoon.  By  both  of  those  lines  the  mail  now 
arrives  at  Los  Angeles  at  3  o'clock  by  the  Santa  Fe  and  at  3.30  by 
the  Southern  Pacific,  working  it  up  before  it  gets  into  Los  Angeles, 
and  delivery  is  immediately  made,  and  mail  may  go  back  east  at  8 
o'clock  that  night.  That  whole  scheme  started  by  an  expedition  of 
the  mails  between  the  Twin  Cities  and  Seattle  by  the  Great  Northern 
Boad.  The  mail  formerly  handled  between  Chicago  and  the  Twin 
Cities  and  the  mail  formerly  handled  between  Chicago  and  Seattle — 
say,  for  the  sake  of  illustration,  that  it  would  leave  Chicago 
7756  10  o'clock  Monday  night;  it  would  arrive  at  Seattle  Thurs- 
day evening  at  7  o'clock.  The  Great  Northern  put  on  a  train 
from  the  Twin  Cities  that  took  that  mail  into  Seattle  Thursday 
morning  at  6.45  a.  m.  Leaving  Chicago  at  the  same  moment  the 
same  evening,  the  mail  to  Portland,  which  went  by  Omaha  and  the 
Union  Pacific  Road  and  the  Oregon  Short  Line  and  O.  R.  &  N., 
arrived  in  Portland  formerly  in  the  evening;  it  was  then  expedited 
into  Portland,  arriving  there  at  8  o'clock  in  the  morning,  and  that 
Portland  mail  was  carried  out  of  Omaha,  westbound,  in  Union 
Pacific  big  transcontinental  mail  train  No.  9,  which  left  Omaha 
say  at  9  o'clock  in  the  morning  or  thereabouts,  and  arrived  in  San 
Francisco  at  1.08  p.  m.  So  that  it  left  this  situation :  The  mail  leav- 
ing Chicago  at  8  o'clock  at  night  and,  for  illustration,  arriving  at 
Seattle  at  5.45  in  the  mor^iing,  arrived  at  Portland  at  8  o'clock  in 
the  morning,  arrived  at  San  Francisco  at  1.08  in  the  afternoon,  ar- 
rived in  Los  Angeles  at  6  p.  m.  over  the  Santa  Fe,  and  7  p.  m.  over 
the  Golden  State  Limited.  Then  came  on  this  stress  of  weather, 
trains  being  late,  and  so  forth.  8  o'clock  arrival  at  Portland,  Ore- 
gon, if  the  train  were  2  or  3  hours  late,  may  be  the  man  would  be 
at  his  club  or  lunch  before  he  got  his  mail.  The  time  was  fairly 
made  to  San  Francisco,.  1.08  in  the  afternoon,  and  well  made  to  Los 
Angeles ;  but  no  delivery.  So  we  arranged  to  split  the  big  Overland 
Mail  by  the  Union  Pacific,  put  on  additional  service  and  run  the  Port-  «, 
land  mail  separate  to  Green  River  and  on  to  Portland,  and  arrive 
at  Portland  at  7  o'clock  in  the  morning.  That  enabled  us  to  make 
better  time  to  San  Francisco  because  we  had  a  lighter  train  Omaha 
to  Green  River.  And  then  we  arranged  to  run  from  Omaha 
7756  to  San  Francisco  and  arrive  at  San  Francisco  at  10  o'clock  in 
the  morning,  the  mail  being  worked  up  in  that  way. 
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Mr.  Severance.  What  time  did  that  leave  Omaha? 

Witness.  About  9  or  9.15.  The  leaving  time  was  not  changed, 
because  its  leaving  time  is  dependent  upon  the  receipt  of  the  mail 
from  the  east.  Now  that  left  a  peculiar  situation.  Leaving  Chicago 
the  same  hour,  the  same  night,  and  so  forth,  the  man  got  his  mail  at 
5.45  at  Seattle,  7  o'clock  at  Portland,  and  10  o'clock  at  San  Francisco. 
That  was  not  fair  to  Los  Angeles.  The  man  at  Los  Angeles  did  not 
care  particularly  if  he  got  his  mail  at  10  or  11,  but  he  wanted  it  some 
time  during  the  day  when  he  could  get  his  answer  back.  So  we  ar- 
ranged with  the  Department  to  get  into  Los  Angeles  at  3.30  in  the 
afternoon.  And  that  was  the  reason  for  the  expedition  of  the  Golden 
State  Limited.  There  are  some  other  details  which  it  might  be  neces- 
sary to  explain. 

Q.  Please  explain  these. 

A.  With  this  mail  arriving  at  San  Francisco  at  10  o'clock  in  the 
morning,  if  the  mail  were  expedited  from  the  east  into  Los  Angeles, 
arriving  at  Los  Angeles  at  3.30  in  the  afternoon,  a  great  portion  of 
the  mail  which  the  Union  Pacific  and  Southern  Pacific  had  been 
handling  by  Omaha  might  go  via  Los  Angeles,  arriving  at  Los 
Angeles  at  3.30  in  the  afternoon,  immediately  take  the  "  Owl "  and 
go  to  San  Francisco  at  8  o'clock  in  the  morning,  beating  the  mail  via 
Omaha  at  10  o'clock,  and  we  would  lose  the  haul. 

Mr.  Severance.  Who  would  lose  the  haul  ? 

Witness.  The  Southern  Pacific,  and  then  Union  Pacific  for  a 

7757    greater  distance.    The  carrying  lines,  in  other  words,  would  lose 

the  haul,  and  just  before  the  quadrennial  weighing  that  is 

pretty  serious,  because  the  mail  is  weighed  only  for  105  days,  and  then 

you  carry  it  for  four  years  on  that  basis. 

Mr.  Severance.  Take  this  new  schedule  Omaha  to  San  Francisco, 
9  a.  m.  out  of  Omaha  and  10  a.  m.  into  San  Francisco.  Is  that  the 
second  day  after? 

Witness.  Oh,  no ;  that  would  be  just  the  expedition  of  the  present 
train  from  1.08  noon  to  10  o'clock  in  the  morning. 

Mr.  Severance.  Suppose  you  leave  Omaha  at  10  o'clock  in  the 
morning,  what  time  do  you  reach  San  Francisco — Wednesday  or 
Thursday  ? 

Witness.  We  are  there  at  Wednesday  at  1.08  in  the  afternoon. 

Mr.  Severance.  Now  10? 

Witness.  Now  10  in  the  morning. 

Mr.  Severance.  That  is  2  days  and  1  hour? 

Witness.  Yes. 

Q.  You  spoke  about  the  "  Owl  "  meeting  the  10  o'clock  mail. 

A.  With  this  mail  into  Los  Angeles  at  3.30  in  the  afternoon  and 
•catching  the  "  Owl",  the  carrying  lines  would  lose  the  haul  of  that 
mail  via  Omaha,  and  so  forth,  and  they  could  not  afford  to  get  to  San 
Francisco  at  10  o'clock  in  the  morning.  That  question  was  gone  over 
very  carefully  with  the  post  office  department,  and  they  do  not  make 
agreements  with  railroads  very  readily  to  lengthen  things  out.  But 
it  was  shown  to  the  post  office  department  that  all  the  light  letter 
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mail,  circulars,  special  delivery,  and  stuff  like  that,  would  have  this 
additional  expedition  to  San  Francisco,  8  o'clock  in  the  morning  by 
the  "  Owl  ",  and  that  the  big,  heavy  magazines,  newspapers  and 
7768  all  that,  for  which  they  receive  a  cent  a  pound  for  transporta- 
tion, would  still  get  into  San  Francisco  at  10  o'clock  in  the 
morning,  and  if  that  mail  were  sent  around  by  Los  Angeles  the  Gov- 
ernment would  have  to  pay  on  that  mail  the  rate  of  1  cent — I  mean 
would  have  to  carry  that  mail  for  which  they  got  1  cent  per  pound 
412  miles,  say,  farther  for  the  sake  of  expediting  it  2  hours,  and  they 
leave  that  mail  on  its  old  route.  So  that  all  I  have  been  saying  means 
that  mail  was  expedited,  or  will  be,  to  San  Francisco  and  to  Portland 
and  all  that,  now  the  weighing  is  on,  and  it  will  be  carried  during  that 
weighing,  and  however  it  is  carried  during  that  105  days  it  will  con- 
tinue for  four  years. 

Mr.  Severance.  I  am  a  little  confused  about  the  days  of  the  week 
of  this  explanation.  Let  me  ask  you  one  or  two  questions  to  see  if  I 
can  straighten  it  out  in  my  mind.  You  have  it  clear,  of  course. 
Take  the  expedited  service  to  Los  Angeles.  What  time  does  that 
mail  leave  Chicago?     Take  Monday  now. 

WiTNiESs.  The  mail  that  I  speak  of  does  not  go  via  Chicago  at  all 
on  the  Golden  State  Limited. 

Mr.  Severance.  This  is  the  New  York  mail  you  are  talking  about  ? 

Witness.  Yes;  the  New  York  mail  goes  via  the  Peimsylvania  to 
St.  Louis  and  frorti  St.  Louis  to  Kansas  City  via  the  Missouri  Pacific 
mail  train,  and  is  delivered  at  Kansas  City  to  our  Golden  State. 

Mr.  Severance.  How  does  the  mail  that  the.  Union  Pacific  and 
Southern  Pacific  take  by  Ogden  reach  their  lines  at  Omaha  ? 

Witness.  By  the  New  York  Central  and  Lake  Shore  to  Chicago, 
is  there  collected  by  the  Burlington  and  the  Northwestern,  arrives 
in  Omaha  in  the  morning,  and  leaves  on  the  big  Overland  Mail  at 

9  o'clock. 
7759  Mr.  Severance.  As  I  understand  your  explanation,  it  is 
this :  that  in  the  case  of  New  York  mail  moving  to  the  coast 
by  St.  Louis,  Kansas  City  and  the  Golden  State,  it  would  arrive  in 
Los  Angeles  at  3.30  o'clock  in  the  afternoon  of  a  certain  day,  we  will 
say  any  day,  whatever  the  day  is. 

Witness.  Any  day. 

Mr.  Severance.  Mail  leaving  New  York  for  San  Francisco  by  the 
other  route,  the  Central  route  we  will  call  it.  New  York  Central  to 
Chicago,  the  Union  Pacific  and  Southern  Pacific,  would  not  arrive 
in  San  Francisco  until  the  morning  after  or  the  day  after  this  would 
arrive  in  Los  Angeles? 

Witness.  Yes. 

Mr.  Severance.  And  therefore  if  you  had  not  expedited  yoiir 
train  to  San  Francisco,  making  it  10  o'clock  in  the  morning,  the  mail 
could  have  continued  on  up  to  San  Francisco  from  Los  Angeles,  com- 
ing by  that  route,  arriving  at  8  o'clock  in  the  morning  by  the  "  Owl ", 
and  been  there  5  hours  and  8  minutes  ahead  of  the  mail  coming  by 
the  Overland? 
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Witness.  Perfectly  correct. 

Mr.  Severance.  That  was  the  reason  for  shortening  it  to  10  a.  m. 

Q.  Have  you  any  memoranda  as  to  the  expenditures  in  giving  pub- 
licity to  the  Sunset  route  service  prior  to  1901  ? 

A.  Yes,  I  have.  I  have  it  in  1894.  I  have  segregated  it.  In  the 
season  1894  there  was  spent  to  advertise  westbound  service  about 
$25,000. 

Q.  I  particularly  direct  your  attention  to  the  year  1900. 
A.  That  increased  in  1900  to  about  $31,000. 

7760  Q.  Can  you  give  us  the  figures  for  the  subsequent  year? 

A.  1901,  $41,000;  1902,  $40,000;  1903,  $83,000;  1905,  $70,000; 
1906,  $95,000;  1907,  on  account  of  the  panicky  conditions,  etc.,  it 
dropped  down  a  little— to  $54,000 ;  1908,  was  a  little  better,  $67,000, 
and  1909,  as  near  as  I  can  get  it,  about  $92,000. 

Q.  Take  the  eastbound  service.  Have  you  any  figures  for  1900 
or  1901? 

A.  To  advertise  the  service  eastbound  there  was  expended  in  the 
season  of  1901-2  about  $5,000. 

Q.  Have  you  any  data  for  the  expenditure  for  the  more  recent 
years?    Go  back  as  far  as  1905. 

A.  Since  1905  there  has  been  spent,  eastbound,  about  $10,000  an- 
nually. 

Q.  Take  the  fiscal  year  1909-10,  in  respect  to  advertising,  publicity 
and  development  work  for  the  Sunset  route:  Have  you  the  figures 
as  to  the  amount  appropriated  ? 

A.  For  all  advertising,  publicity  and  development  work  for  the 
territory  served  by  the  Sunset  route  for  the  fiscal  year  1909-10,  about 
$225,000  appropriated. 

Q.  I  would  like  to  have  some  information  from  you,  if  you  can 
give  it,  in  reference  to  the  tourist  car  service  on  the  Washington- 
Sunset  route.    Will  you  give  us  the  route  itself,  to  begin  with  ? 

A.  The  route  is,  say,  by  the  Pennsylvania  road,  New  York  to  Wash- 
ington ;  Southern  Railway,  Washington  to  Atlanta ;  Atlanta  &  West 
Point,  Atlanta  to  Montgomery ;  Louisville  &  Nashville,  Montgomery 
to  New  Orleans ;  Sunset  route,  Nfew  Orleans  to  San  Francisco. 

Q.  When  was  that  line  established  ? 
A.  It  was  established  in  1896. 

7761  Q.  What  was  the  tourist  sleeping  car  equipment  per  week 
at  that  time? 

A.  We  had  one  car  per  week. 

Q.  Has  the  service  been  increased  in  respect  to  tourist  sleeping 
cars  since  that  date  ? 

A.  We  added  a  second  car  in  November,  1898. 

Mr.  Severance.  Did  that  go  to  Los  Angeles  or  San  Francisco  ? 

Witness.  San  Francisco, 

Q.  Go  ahead  now. 

A.  We  added  a  second  car  in  November,  1898 ;  a  third  car  in  1899, 
and  a  fourth  car,  per  week,  in  1909.    Those  cars  run  from  Washing- 
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ton  and  are  served  by  the  lines  from  Boston  and  New  York,  taking 
the  service  at  Washington.    The  car  starts  at  Washington. 

Q.  Where  does  the  traffic  originate  principally,  westbound  ?  Where 
do  you  get  your  people  ? 

A.  New  York  and  New  York  territory  and  up  in  New  England. 
A  great  deal  of  the  traffic  is  composed  of  people  who  have  permanent 
homes  in  California,  and  the  balance  is  the  sightseer  and  tourist,  the 
cars  being  personally  conducted,  and  the  rate  being  lower  (as  I  have 
previously  explained)  than  for  the  standard  car. 

Q.  You  said  that  a  fourth  tourist  sleeping  car  had  been  put  on  in 
1909? 

A.  In  1909. 

Q.  Do  you  expect  to  enlarge  that  equipment? 

A.  We  must.  We  have  done  it  gradually,  but  as  far  as  we  could. 
Otherwise  it  is  a  seasonal  car.  We  want  a  car  every  day,  and  now 
we  are  contemplating  putting  on  a  fifth  car,  and  when  we  can  fill 
that  we  will  put  on  a  sixth  car,  ultimately  hoping  to  have  a  car  a 
day. 

Q.  Have  you  any  comparative  figures  for  the  westbound  and  east- 
bound  passengers  on  that  route,  say  for  1897  and  again  for 
7762    1909? 

A.  Yes.  Westbound  for  1897,  981  passengers;  westbound 
for  1909, 1,835  passengers.  Eastbound  for  1897,  915  passengers ;  east- 
bound  for  1909,  1,508  passengers. 

Q.  Have  you  any  figures  for  the  passenger  traffic  via  the  New 
Orleans  steamer  line? 

A.  I  can  give  you  the  passengers  for  1906,  1907,  1908. 

Q.  Have  you  got  it  classified? 

A.  Yes. 

Q.  Will  you  please  let  us  have  that? 

A.  Statement  of  passenger  traffic  via  New  Orleans  steamer  line, 
year  1906. 

Mr.  Severance.  Westbound? 

Witness.  Yes.  I  will  give  it  to  you  segregated.  Local  to  New 
Orleans,  2,728 ;  to  Texas,  527 ;  to  California,  1,403— total  4,658.  Year 
1907,  New  Orleans  local,  3,835;  Texas,  1,018;  California,  1,988— total 
6,841.  Year  1908,  New  Orleans  local,  4,646 ;  Texas,  2,055 ;  California, 
1,637— total  8,338. 

Q.  Have  you  any  later  years  ?  I  mean  for  the  New  Orleans  route — 
passengers  ? 

A.  No,  I  haven't  any  compilations  of  it. 

Q.  It  is  accessible,  though? 

A.  I  could  give  it  to  you  up  to  date  if  you  want  it. 

Q.  I  will  ask  you  if  you  have  a  memorandum  from  the  year  1901 
to  the  year  1910  showing  the  comparison  of  the  number  of  passengers 
via  Ogden  to  and  from  the  Union  Pacific  and  the  number  of  pas- 
sengers via  El  Paso  to  and  from  G.  H.  &  S.  A.  ? 

A,  I  have. 
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Q.  The  G.  H.  &  S.  A.  would  be  the  Sunset  Central  line,  would  it 
not? 
A.  Yes. 
Mr.   Severance.  That  would  be  the  line  leading  towards  New 

Orleans  ? 

Mr.  Dunne.  Yes. 
Y763        Q.  As  Mr.  Severance  says,  it  is  the  line  leading  towards  New 
Orleans  ? 

A.  Yes.  This  includes  G.  H.  &  S.  A.,  and  includes  it  by  El  Paso 
too. 

Mr.  Severance.  Does  it  include  the  traffic  interchanged  with  the 
Eock  Island  at  El  Paso? 

Witness.  I  will  give  you  the  heading  of  the  statement  and  you  wiU 
understand  it.  The  statement  I  am  going  to  read  to  you  now  is 
headed  this  way :  "  Comparison  of  number  of  passengers  via  Ogden 
to  and  from  the  Union  Pacific  "—not  the  Denver  &  Eio  Grande,  just 
the  Union  Pacific—"  with  those  by  El  Paso  to  and  from  the  G.  H. 
&  S.  A." — and  no  other  connection. 

Q.  Not  including  the  Rock  Island? 

A.  Oh,  no. 

Q.  Will  you  give  those  figures,  please,  as  far  as  you  have  them? 

A.  1901,  5  months  only,  by  Ogden-Union  Pacific,  24,600;  under 
the  column  headed  "  G.  H.  &  S.  A."  14,863.  1902,  under  the  column 
headed  "  Union  Pacific  " 

Mr.  Severance.  Is  that  for  the  entire  year,  or  the  5  months? 

Witness.  Just  for  5  months. 

Mr.  Severance.  Just  the  same  ? 

Witness.  No,  the  balance  is  the  year. 

Mr.  Severance.  I  mean  that  14  thousand  represents  the  same 
period  of  time  as  the  24,600. 

Witness.  Yes,  just  the  5  months. 

Mr.  Severance.  Are  these  calendar  years  or  fiscal  years? 

Q.  Why  do  you  happen  to  take  5  months  only  for  1901  ?  Do  you 
know  why  that  was?  I  think  it  appears  on  the  face  of  the  memo- 
randum 5  months  only.  Was  that  due  to  the  condition  of  the 
records — that  they  were  not  available? 

A.  That  was  about  all  I  could  get. 
7764        Q.  I  think  that  explanation  should  be  made. 

A.  The  only  thing  I  did  was  this — and  may  I  make  this 
explanation  now  ? 

Q.  Yes. 

A.  The  data  I  have  compiled  both  for  time-card  and  earnings  and 
statistics  were  not  made  for  fun ;  it  was  done  with  the  desire  to  afford 
to  Mr.  Severance  just  as  much  information  as  to  you  or  to  any  one 
else.  It  was  done  to  make  a  good,  clean  expose  of  the  situation,  and 
when  I  started  in  to  get  1901  or  any  other  year — and  I  hadn't  much 
time  to  get  it — they  said  to  me,  "  I  can  only  give  it  to  you  for  2  or  3 
months."  I  said  "  give  it  to  me  for  what  you  can."  Now  that  is  all  I 
could  get  for  1901. 
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Q.  That  is  what  I  wanted  to  know,  because  it  is  not  in  keeping 
with  the  other  years,  which  you  seem  to  give  for  the  full  12  months. 

A.  Well,  it  is  the  best  I  could  get.  I  have  never  seen  a  reason  for 
their  giving  me  5  months,  and  to  save  my  soul  I  could  not  tell  you  the 
5  months  they  gave  me. 

The  Special  Examinee.  Mr.  Severance  asked  you  a  question  that 
you  did  not  answer — whether  it  was  the  fiscal  year  or  the  calendar 
year. 

Witness.  The  calendar  year. 

Mr.  Severance.  The  calendar  year  in  each  case  ? 

Witness.  They  should  be  the  calendar  year.  Shall  I  verify  that — 
as  to  their  being  the  calendar  year? 

Mr.  Dunne.    I  should  infer  that,  because  it  says  January  1910. 

Witness.  I  am  quite  sure  of  it,  because  I  asked  for  it  that  way. 

1901,  5  months  only,  24,600  under  the  heading  Union  Pacific ;  14,863 

under  the  heading   G.   H.   &   S.   A.     1902,   62,737  under   Union 

Pacific;  37,261  under  the  heading  G.  H.  &  S.  A.    1903,  Union 

7765  Pacific  82,128;  G.  H.  &  S.  A.  44,950. 

Q.  Have  you  any  figures  for  1904,  1905,  1906? 

A.  Unfortunately  I  could  not  obtain  them  for  1904,  1905,  or  1906. 
But  if  they  can  be  obtained  later,  and  you  want  them,  I  will  have 
them  put  in  this  record,  but  I  am  afraid  they  cannot  be  obtained. 

Mr.  Severance.  I  understand  Mr.  Horsburgh  says  they  cannot  be 
obtained. 

Mr.  Horsburgh.  They  cannot  be  obtained. 

Mr.  Dunne.  Mr.  Horsburgh  says  the  records  for  1904,  1905  and 
1906  cannot  be  obtained,  and  the  earlier  records  were  gotten  <from  the 
Omaha  ofiice. 

Mr.  Severance.  The  earlier  records  as  to  the  Union  Pacific? 

Mr.  Dunne.  Yes. 

Mr.  Severance.  Not  as  to  the  El  Paso  route. 

Witness.  In  explanation  of  my  remark,  if  you  will  permit  me,  I 
will  say  that  if  they  can  be  obtained  later  I  will  put  them  in,  because 
there  may  be  somebody  in  the  office  of  the  steamship  line  in  New 
York  or  in  the  Omaha  office  or  of  the  general  passenger  agents,  or  in 
Mr.  Poston's  office,  or  some  place,  who  can  dig  up  a  letter,  and  if  so 
we  will  fill  them  in. 

Mr.  Dunne.  It  just  occurred  to  me,  looking  at  the  statement,  that 
while  the  records  might  not  be  obtainable  for  the  Union  Pacific  for 
1904,  1905  and  1906,  they  still  might  be  obtainable  for  the  G.  H.  & 
S.  A. 

Witness.  If  they  are  I  will  fill  them  in. 

Q.  Now,  1907? 

A.  1907,  under  Union  Pacific,  114,520 ;  G.  H.  &  S.  A.,  73,732.  1908, 
Union  Pacific,  90,297;  G.  H.  &  S.  A.,  60,786. 

7766  Mr.  Severance.   That  falling  off  was  on  account  of  the 
panic  ? 
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Witness.  Yes.  1909,  Union  Pacific  89,499 ;  G.  H.  &  S.  A.  70,429. 
1910,  for  the  month  of  January  only,  Union  Pacific  6,196,  G.  H.  & 
S.  A.,  7,817. 

Q.  The  Sunset  route  passes  through  New  Mexico  and  Arizona  as 
well  as  California,  does  it  not? 

A.  Yes. 

Q.  Now,  you  -used  the  words  "  development  work  "  in  your  testi- 
mony. Has  there  been  any  development  work  done  in  respect  to  the 
passenger  traffic  in  New  Mexico,  Arizona,  and  California  since  1901  ? 

A.  A  great  deal. 

Q.  Can  you  state  briefly  in  what  directions  ? 

A.  Reclamation  work  done  by  the  United  States  Government, 
Roosevelt  Dam  and  Laguna  Dam  above  Yuma — the  start  and  prog- 
ress of  it. 

Q.  What  relation  has  that  to  the  development  of  passenger  traffic? 

A.  Laborers  going  to  work  on  it,  men  going  to  view  the  construc- 
tion, men  going  to  sell  all  sorts  of  commodities  to  the  contractors, 
and  so  forth ;  the  building  up  of  that  important  territory ;  horses, 
men,  mules,  sustenance,  etc.,  and  the  general  development  in  that 
territory. 

Q.  You  used  the  words  "  development  work  "  in  connection  with 
advertising,  publicity  ? 

A.  Yes. 

Q.  That  $225,000  had  been  appropriated. 

A.  It  is  rather  a  general  term  used  in  advertising. 

Q.  I  want  to  bring  out  the  significance  of  it. 

A.  I  think  I  might  state  it  in  this  way:  in  the  advertising  we 
would  use  it  if  it  was  the  development  even  of  a  negative  up  to  the 
development  of  a  territory.  It  is  anything  that  pertains  to 
7767  the  upbuilding  of  the  community,  the  increase  in  the  pas- 
senger business,  and  so  forth  and  so  on.  But  in  this  particu- 
lar case  it  was  the  development  of  a  territory,  in  other  words  making 
productive  a  territory  that  before  was  absolutely  barren. 

Q.  Where  is  the  Imperial  Valley  situated  ? 

A.  In  southern  California,  between  Los  Angeles  and  the  state  line. 

Q.  In  what  way,  addressing  ourselves  now  to  the  development  of 
passenger  traffic,  are  such  improvements  as  the  United  States  recla- 
mation work  and  the  development  of  the  Imperial  Valley  related 
to  passenger  traffic,  and  to  what  you  call  development  work  ?  What 
do  you  do?  How  do  you  spend  money  to  relate  those  things  to 
passenger  traffic? 

A.  By  every  means  that  the  mind  of  the  most  alert  men  in  the 
United  States  to-day  can  conceive  of. 

Q.  That  is  a  little  general. 

A.  Shall  I  give  them  to  you  in  detail  ? 

Q.  Within  reasonable  limits. 

A.  Let  us  start  with  the  man  who  saw  something  in  the  Imperial 
Valley.  There  had  been  thousands  upon  thousands  of  men  cross 
there  on  horseback  and  wagon  and  train,  and  so  forth,  and  one  day 
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a  fellow  went  who  saw  more  than  any  other  man.  He  believed  it 
could  be  developed.  How?  By  waste  water.  From  where?  The 
river.  How  will  you  get  it  over  on  these  lands?  Took  borings, 
found  that  silt  from  the  river  had  gone  into  an  old  sea,  and  he  got 
down  as  far  as  YOO  feet  and  found  that  it  was  the  same  kind  of  silt 
that  was  on  top,  and  then  they  found  the  sUt  had  filled  in 

7768  that  old  sea.    Then  he  started  a  company  for  the  purpose  of 
bringing  the  water  over  on  to  this  very  rich  soil,  and  finally 

had  to  take  it  around  through  Mexico  to  get  it  up  there ;  and  when 
they  got  the  water  on  that  land,  they  found  it  was  more  productive 
than  any  other  land,  and  from  the  observation  of  that  man  who  saw 
more  than  any  other  man  (and  probably  a  chemist,  and  so  forth) 
came  the  Imperial  Valley,  which  contributes  so  enormously  to-day  to 
the  revenue  of  the  Southern  Pacific,  to  the  revenue  of  the  State  of 
California,  and  to  the  home-making  of  hundreds  of  people. 

Q.  I  want  to  develop  just  how  the  Roosevelt  Dam,  for  instance, 
ministered  to  the  Southern  Pacific  passenger  traffic  or  the  Imperial 
Valley  development.  Do  you  give  publicity  to  those  things?  What 
efforts  do  you  make  in  that  direction,  to  focus  public  attention  upon 
them? 

A.  Enormously — by  means  of  photographs,  newspaper  publication 
descriptive  of  the  great  work,  and  lecturers  hired,  who  have  moving 
pictures  of  the  teamwork,  the  piling  up  of  the  rock ;  what  the  Govern- 
ment says  will  be  done  there  in  the  future,  or  what  will  be  possible 
when  it  is  accomplished ;  the  fact  that  from  200  to  300  thousand  acres 
of  barren  land  will  be  made  productive;  the  influx  of  the  men  who 
want  to  get  there  and  get  hold  of  a  piece  of  it  before  the  price  gets 
too  high.   All  this  gives  to  the  G.  H.  &  S.  A.  road  some  revenue. 

7769  Q.  Have  you  done  those  things?     Have  you  pursued  that 
policy  in  respect  to  this  southern  route  ? 

A.  To  the  extent  that  nearly  a  quarter  of  a  million  dollars,  or  a 
good  portion  of  it,  has  been  for  this  past  season  set  aside  for  just 
such  work. 

Q.  Is  that  what  you  mean  by  development  work  ? 

A.  That  is  one  kind  of  development  work.  Now,  there  is  another 
development  work.  The  waters  rose  and  covered  that  territory  down 
there,  and  the  whole  United  States  Government  said  it  could  not  be 
stopped.  The  Southern  Pacific  had  a  man  who  said  it  could  be 
stopped,  and  he  stopped  it.  If  he  had  not  stopped  it,  there  would 
not  have  been  anything  left  there,  and  development  would  have  ceased 
in  that  territory.  First  we  started  it  and  built  it  up,  then  the  floods 
came,  and  then  we  started  it  again. 

Q.  What  I  had  more  particularly  in  mind  was  that  you  direct  pub- 
lic attention  to  these  things  in  order  to  bring  people  to  them. 

A.  Yes. 

Q.  Have  you  any  memoranda  touching  the  time-cards  effective 
November  10,  1907  and  the  reduction  in  train  mileage,  that  was 
spoken  of  here  in  the  record,  at  the  time  of  and  shortly  after  the 
panic? 
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A.  Yes.  I  had  a  copy  of  a  telegram  from  assistant  general  man- 
ager Scott.  Naturally,  when  the  slump  came,  everybody  was  asked 
to  reduce.  Assistant  General  Manager  Scott  of  the  Southern  Pacific 
wired  Mr.  Kruttschnitt,  March  28,  1908,  that  with  the  time-cards  ef- 
fective November  10,  1907,  the  Southern  Pacific  saved  63,321  miles 
of  train  mileage. 

Q.  Have  you  the  detail  of  that? 

A.  December  8,  1907,  9,276  miles;  December  29,  1907,  88  miles; 
January  5,  1908,  7,818  miles;  February  9,  1908,  20,058  miles;  March 
22,  1908,  13,396  miles. 

7770  Q.  Will  you  explain  briefly  what  that  reduction  of  train 
mileage  means  as  related  to  the  pessenger  service,  in  a  plain 

way,  so  that  a  layman  can  understand  it  ? 

A.  It  practically  covers  passenger  train  service,  but  it  does  not  in- 
clude a  great  deal  of  train  mileage  saved  on  freight  trains,  etc.,  run- 
ning them  alternate  days  instead  of  daily.  And  the  figures  themselves 
mean  that  time-cards  had  to  be  so  readjusted  to  take  care  of  the  neces- 
sities of  the  travel,  with  regard  to  the  due  economy  made  necessary  by 
the  serious  times;  and  everywhere  where  mileage  could  be  saved,  it' 
was  saved.  Where  two  sections  of  trains  had  been  run  before,  they 
were  doubled  up,  and  one  section  was  run,  even  though  it  took  a  con- 
siderably longer  time  to  get  a  train  over  the  road.  Where  branch 
lines  had  service  galore  (because  service  encourages  travel)  it  was  cut 
down  to  the  necessities  of  the  people,  and  maybe  one  train  made  to  do 
what  two  trains  did  before.  In  fact,  aside  from  some  of  the  trains 
which  you  have  seen  by  statistics,  or  will  later  on  (that  have  not  been 
changed  for  a  long  time)  all  mileage  put  on  before  with  the  hope  of 
building  up  future  traffic  was  taken  down  and  the  mileage  was  cut 
down  to  the  serviceable  traffic — simply  the  mileage  left  that  met  the 
necessities  of  the  people. 

Mr.  Severance.  This  refers  to  the  passenger  business? 

Witness.  Yes,  this  refers  to  the  passenger  business.  Now,  those 
figures  show  that  west  of  El  Paso  a  large  reduction  in  mileage  was 
made,  and  therefore  the  cancellation  of  Nos.  7  and  8  between  El  Paso 
and  San  Antonio  was  not  to  be  wondered  at. 

Q.  You  have  spoken  of  this  reduction  in  train  mileage  in  con- 
nection with  the  serious  times.    You  refer  to  the  panic  of 

7771  1907? 

A.  Yes — ^brought  about  by  that. 

Q.  Have  you  any  memoranda  on  that  subject  with  reference  to  any 
particular  trains  on  the  northern  route? 

A.  Yes.  Train  No.  6,  San  Francisco  to  Ogden,  formerly  ran  in 
two  sections.  It  was  reduced  to  one  section,  and  we  did  the  best  we 
could  with  it.  Train  No.  16,  San  Francisco  to  Portland,  two  sections, 
was  reduced  to  one  section,  and  trains  11  and  12,  San  Francisco  to 
Portland,  772  miles  in  each  direction,  were  discontinued  entirely. 

Q.  Has  there  been  any  resumption  in  respect  to  that  train  ? 

A.  Yes.  The  other  service  becoming  crowded,  and  there  being  a 
great  and  growing  need  for  an  increased  and  better  service  there,  and 
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the  people  calling  attention  to  the  fact  that  there  was  a  train  like  the 
Owl  running  from  San  Francisco  to  Los  Angeles  (a  commercial 
train)  and  asking  "What  is  the  matter  with  the  business  between 
San  Francisco  and  Portland,  and  San  Francisco  and  Tacoma  and 
Seattle  and  this  northern  territory — ^why  can't  we  have  a  train  ?  " — 
out  of  that  grew  the  27-hour  train  between  San  Francisco  and  Port- 
land, which  has  lately  been  extended  to  Seattle. 

Q.  When  was  that  train  put  on,  do  you  remember  ? 

A.  I  could  not  give  you  the  date. 

Mr.  Severance.  The  middle  of  last  summer? 

Witness.  Yes. 

Q,  These  gentlemen  tell  me  it  was  June,  1909.    Is  that  about  it? 

A.  About  it.  We  will  get  you  the  date.  I  could  not  give  it  to  you 
definitely  from  inemory. 

7772  Q.  That  would  be  approximately  correct? 

A.  I  think  so.  Yes,  it  was  in  June.  I  have  it  here, — train 
11  and  12,  San  Francisco  to  Portland,  discontinued;  27-hour  train 
put  on,  June,  1909.  I  overlooked  that.  I  overlooked  it  because  it 
said  in  pencil  "  Resumed,"  and  I  knew  it  had  not  been  resumed,  so 
I  didn't  read  it. 

Q.  You  say  you  knew  it  had  not  been  resumed  ? 

A.  Yes. 

Q.  I  understood  you  to  say  it  was  resumed,  in  June,  1909  ? 

A.  No.     It  never  was.     That  is  a  new  train. 

Q.  You  are  quite  right. 

A.  From  New  Orleans  the  old  second-class  train,  so-called,  did  not 
continue  to  run. 

Q.  My  question  was  in  error. 

Mr.  Severance.  I  thought  someone  testified  that  there  are  three 
trains  a  day  now. 

Witness.  There  are.  I  don't  count  11  and  12  as  ever  being  re- 
sumed; it  was  a  train  of  entirely  different  character — the  third  train 
put  on.    The  new  train  was  put  on  as  a  commercial  proposition. 

Mr.  Severance.  Was  11  and  12  the  second  or  third  train? 

Witness.  That  was  the  old  third  train,- but  it  was  taken  off. 

Mr.  Severance.  Then  you  had  three  trains  before  ? 

Witness.  Yes.  For  a  distance  there  was  a  gap.  I  can  not  quite 
recollect  the  card  in  there,  but  my  recollection  is  that  there  were  two 
daily  trains,  and  that  a  third  train  ran  up  part  of  the  way  and  then 
there  was  a  gap  as  there  is  between  San  Antonio  and  El  Paso,  and 
another  train  from  Ashland  into  Portland.  But  I  would  have  to 
consult  the  card  to  be  certain  about  that. 

Q.  Is  this  new  train  an  unbroken  continuous  train  ? 
A.  Yes,  of  the  highest  class. 

7773  Q.  What  was  the  Golden  State  Special  on  the  Union  Pa- 
cific ?    Do  you  know  that  train  ? 

A.  That  is  often  referred  to  as  the  first  of  all  the  high-grade 
trains.  I  rather  think  that  is  a  misnomer.  But  the  Union  Pacific 
inaugurated  the  Golden  Gate  Special  December  5,  1888. 
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Q.  Have  you  any  information  before  you  as  to  when  it  left  Coun- 
cil Bluffs  and  San  Francisco  ? 

A.  It  left  Council  Bluffs  every  Wednesday,  and  left  San  Fran- 
cisco every  Saturday,  until  May  14,  1889. 

Q.  What  was  its  consist? 

A.  A  combination  of  baggage  car,  library-buffet  car,  dining  car, 
two  double  drawing  room  Pullman  palace  sleepers,  and  one  8-sec- 
tion  observation  sleeping  car.  It  was  steam-heated,  and  electric- 
lighted  (so  far  as  you  could  say  they  could  do  it  in  those  days — not 
very  satisfactorily) — and  carried  dining  car  all  the  way  through. 

Q.  Have  you  the  schedule  before  you? 

A.  It  left  Council  Bluffs  at  7 :  45  in  the  morning ;  arrived  in  San 
Francisco  at  9 :  45  P.  M. ;  left  San  Francisco  at  3  P.  M. ;  arrived  at 
Council  Bluffs  9  o'clock  in  the  morning.  It  was  a  64-hour  train  east 
and  westbound.  Then,  westbound,  when  the  change  came  in  March, 
the  train  left  Council  Bluffs  at  9 :  45  in  the  morning  and  arrived  at 
San  Francisco  at  7 :  45  in  the  evening. 

Q.  That  would  make  about  60  hours  westbound  ? 

A.  60  hours  instead  of  64.  Made  a  little  better  time.  Eastbound 
the  time  was  lengthened  out.  It  left  San  Francisco  at  8  P.  M.  and 
arrived  at  Council  Bluffs  at  3 :  45  P.  M.  The  time  was  65  hours  and 
45  minutes,  while  westbound  it  was  60  hours. 

Mr.  Severance.  60 :  45  ? 
Witness.  60 :  45. 
7774        Mr.  Severance.  You  don't  mean  it  was  lengthened  out  to 
what  it  was  before,  but  it  was  longer  than  the  westbound  ? 

Witness.  Yes,  at  that  time :  Showing  that  as  far  back  as  December 
5,  1888,  the  Union  Pacific  road  did  pretty  nearly  as  well  as  it  does 
to-day,  or  ever  has  done,  with  the  Overland  Limited;  and  showing 
clearly  what  could  be  done  in  those  days  over  a  railroad  where  there 
was  no  density  of  traffic  and  things  could  move  along. 

Q.  Have  you  any  memoranda  in  respect  to  limited  trains  in  the 
east  and  their  equipment  ? 

A.  Yes.     Shall  I  read  it  right  along? 

Q.  If  you  have  the  dates  before  you. 

A.  I  have.  I  prepared  it  because  it  was  interesting.  About  25 
years  ago  the  Lake  Shore  had  a  25-hour  train  called  "  The  Limited," 
a  little  later  reduced  to  24  hours  and  called  "  New  York-Chicago 
Limited,"  and  a  little  later  "  Lake  Shore  Limited ;  "  24-hour  schedule. 

Q.  From  New  York  to  Chicago  ? 

A.  Yes.  May  18,  1890  (20  years  ago)  the  "  North  Shore  Limited  " 
was  put  on  by  the  Michigan  Central,  making  the  distance  in  24  hours. 
It  made  its  last  trip  sometime  in  1898.  Then  came  the  "  Southwest- 
ern Limited,"  inaugurated  October  6,  1899,  and  operated  on  a  sched- 
ule of  30  hours  and  three-quarters  from  St.  Louis  to  New  York. 
Then  I  have  "  Michigan  Central  '  Wolverine,'  inaugurated  May  14, 
1905." 

Mr.  Severance.  What  was  the  "  Wolverine  "  time  ? 
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Witness.  That  was  a  24-hour  train,  too.    During  the  World's  Fair 
a  20-hour  train,  called  "  Exposition  Flyer,"  was  run  over  the 

7775  Lake  Shore  road,  as  a  starter,  but  the  "  20th  Century  "  inau- 
gurated on  a  20-hour  schedule  June  15,  1902 — I  think  I  will 

take  that  up  later.  Anyway,  during  the  World's  Fair,  in  1893,  a 
20-hour  train  was  started,  called  the  "  Exposition  Flyer,"  over  the 
Lake  Shore  and  New  York  Central. 

Q.  Can't  you  give  us  those  data  about  the  "  20th  Century?" 

A.  The  "  20th  Century  "  was  inaugurated  on  a  20-hour  schedule 
on  June  15,  1902,  and  on  an  18-hour  schedule  June  18,  1905. 

Q.  Something  was  said  here  the  other  day  about  the  use  of  electric 
lighting  on  the  eastern  trains.    Have  you  any  data  as  to  that? 

A.  Yes.  The  "  Florida  Special "  was  the  first  attempt  at  electric 
lighting,  and  it  was  in  1887,  by  the  Florida  Coast  Line,  started  by 
the  Peimsylvania  Company.  These  preliminary  electric  lightings 
were  axle  devices  and  were  comparatively  failures.  In  1897  the  first 
successful  lighting  that  we  have  been  able  to  learn  about  from  time 
to  time  was  used  on  the  Lake  Shore  Limited. 

Q.  That  was  electric  lighting? 

A.  That  was  electric  lighting. 

Mr.  Severance.  Was  that  earlier  than  the  "  Pioneer  Limited  "  be- 
tween Chicago  and  St.  Paul  ? 

Witness.  I  haven't  that,  because  the  "  Pioneer  Limited  "  was  the 
most  marvelous  lighting,  and  was  for  years.  No  road  ever  attempted 
any  such  thing.    They  carried  a  car  next  to  the  engine. 

Mr.  Seveeanoe.  Yes,  that  is  right,  they  did. 

Witness.  And  they  determined  to  make  electric  light,  and  they  did 
make  light. 

Mr.  Severance.  Beautiful  light. 

Witness.  They  made  light.     But  it  was  a  most  enormously 

7776  expensive  thing  when  it  was  first  started.     No  one  ever  at- 
tempted any  such  thing. 

Mr.  Severance.  Well,  that  was  earlier  than  1897? 

Witness.  I  haven't  those  figures. 

Mr.  Severance.  Mr.  Fee  would  know.  Wasn't  it  earlier  than  1897 
that  the  "  Pioneer  Limited  "  was  electric-lighted  ? 

Mr.  Fee.  I  should  say  that  the  St.  Paul  put  the  "  Pioneer  Limited  " 
on  about  1897  or  1898.     That  is  my  recollection. 

Witness.  We  exhibited  it  on  the  Big  Four  road  (the  road  I  was 
with),  and,  if  you  remember,  we  wrecked  it  at  Springfield,  Ohio. 

Mr.  Severance.  I  don't  remember  it. 

Witness.  Well,  we  did. 

Mr.  Severance.  I  am  glad  to  know  it,  but  I  didn't  know  it. 

Witness.  Everybody  who  had  anything  to  do  with  it  will  remem- 
ber it.  It  was  the  finest  looking  thing  that  ever  happened  untU  a 
ton  of  coal  came  out  carelessly  from  the  siding 

Mr.  Severance.  When  was  that? 

Witness.  I  can't  give  you  the  date,  but  I  will  get  the  date  and 
incorporate  it  here,  if  you  would  like  to  have  it. 
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Mr.  Severance.  I  don't  care  anything  about  it;  only  you  said  the 
first  successful  attempt  was  in  1897,  and  it  seems  to  me  it  was  earlier 
than  that ;  I  may  be  wrong. 

Witness.  I  had  reference  to  either  the  axle  device  or  baggage  car 
device.     But  the  St.  Paul  did  successfully  light  their  trains. 

Mr.  Severance.  Where  was  this,  that  you  speak  of  in  1897  ? 

Witness.  In  1897  the  Pennsylvania  ran  the  "Florida  Spe- 

7777  cial "  down  the  Atlantic  Coast  Line,  in  connection  with  the  lines 
leading  into  Florida — the  Savannah,  Florida  &  Western,  etc. 

Q.  What  is  the  present  time  by  the  Lake  Shore  Limited  ? 

A.  It  is  about  a  24-hour  train ;  a  little  short  of  it. 

Mr.  Severance.  23,  isn't  it  ? 

Witness.  Yes,  23. 

Q.  23i,  isn't  it? 

A.  5.30  to  5  o'clock,  I  think. 

Mr.  Severance.  23^. 

Q.  What  is  the  Southwestern  Limited,  did  you  mention  that  ? 

A.  The  Southwestern  Limited  is  the  New  York  Central,  Lake 
Shore  and  Big  Four  train  that  operates  between  New  York  and  St. 
Louis  in  both  directions. 

Q.  What  is  the  approximate  time  of  that  train  ? 

A.  That  train  when  it  was  put  on,  ran  in  about  30  hours,  I  think ; 
and  it  has  lately  been  cut  down  and  is  now  running  to  St.  Louis  in 
about  24  hours. 

Q.  Some  reference  was  made  here  the  other  day  to  the  Montezuma 
Special,  I  think  it  was  said  that  the  passenger  testimony  would  ex- 
plain that  a  little  more  fully.    Will  you  state  what  that  train  was  ? 

A.  That  was  a  train  that  was  put  on  in  1889.  I  had  to  do  with 
it  because  we  hauled  it  from  Chicago  to  Louisville  over  the  Monon — 
with  which  I  was  connected,  and  then  south  over  the  Louisville 
&  Nashville,  delivering  it  to  New  Orleans  to  the  line  operating 
from  there.  The  train  operated  between  New  Orleans  and  the  city 
of  Mexico,  commencing  from  New  Orleans  February  7,  1889.  Then, 
in  order  to  attempt  to  do  better  with  it,  they  carried  it  farther  north, 
and,  on  March  4,  1889,  they  ran  it  from  Cincinnati  to  the  city 

7778  of  Mexico.     It  was  discontinued  April  30,  1889. 

Q.  How  long  did  it  run  between  New  Orleans  and  the  city 
of  Mexico? 

A.  From  November  10,  1889,  to  February  28,  1890. 

Q.  Was  it  then  discontinued  finally? 

A.  Yes. 

Q.  What  was  its  consist? 

A.  It  was  a  high-grade  train  and  a  light  train,  consisting  of  a 
straight  sleeping  car,  a  drawing  room  car,  a  combined  baggage  and 
library  car,  and  a  dining  car ;  and  the  route  was  the  Southern  Pacific, 
Mexican  International  and  the  Mexican  Central. 

Q.  Continuing  with  these  limited  trains,  have  you  any  memoran- 
dum as  to  the  Santa  Fe's  California  Limited  ? 

A.  It  was  inaugurated  in  November,  1895,  semi-weekly. 
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Q.  Was  that  Chicago-Los  Angeles  ? 

A.  Yes,  Chicago-Los  Angeles.  It  left  Chicago  at  6  p.  m.  The 
schedule  was  about  68  hours  from  Chicago  to  Los  Angeles.  It  was 
discontinued  late  in  the  spring  of  1896.  They  had  similar  service  in 
1896  and  1897. 

Q.  That  was  a  season  train,  wasn't  it? 

A.  A  seasonal  train.  For  the  season  of  1897-98  it  was  inaugurated 
on  October  20th. 

Q.  Have  you  any  detail  as  to  the  schedule? 

A.  Yes.  It  left  Chicago  at  6  p.  m.  Wednesdays  and  Saturdays; 
arrived  Los  Angeles  5.50  p.  m.  Saturdays  and  Tuesdays;  left  Los 
Angeles  8  a.  m.  Mondays  and  Tuesdays,  arrived  Chicago  9.43  a.  m. 
Fridays  and  Mondays. 

Q.  Does  that  mean  that  it  was  a  semi-weekly  train  ? 

A.  Yes. 

Mr.  Severance.  What  was  the  time  each  way  ? 

Witness.  About  68  hours,  as  nearly  as  I  can  get  it.    On  January 
17,  it  was  changed  to  three  times  a  week. 
Q.  What  was  the  equipment  ? 

7779  A.  At  the  time  of  the  change,  three  sleepers,  a  diner,  and 
buffet  smoker.     It  was  discontinued  in  the  spring  of  1898. 

Q.  Have  you  a  schedule  for  the  season  1898-9  ? 

A.  The  season  1898-9  it  left  Chicago  8  p.  m.  Monday,  Wednesday, 
Saturday;  arrived  Los  Angeles  1.50  p.  m.  Thursday,  Saturday,  Tues- 
day. Left  Los  Angeles  1.20  p.  m.  Monday,  Wednesday,  Saturday; 
arrived  Chicago  9.52  a.  m.  Thursday,  Saturday,  Tuesday.  Approxi- 
mately 66^  hours. 

Q.  What  was  the  equipment  ? 

A.  Three  10-section  double  drawing-room  sleepers,  one  observa- 
tion sleeper,  one  diner,  one  buffet  smoker. 

Q.  Was  it  discontinued  in  the  spring  ? 

A.  It  was  discontinued  late  in  the  spring.  For  the  season  1899- 
1900:  left  Chicago  8  p.  m.  Tuesday,  Wednesday,  Thursday^  Satur- 
day; arrived  Los  Angeles  1.50  p.  m.  Friday,  Saturday,  Sunday, 
Tuesday.  Left  Los  ^geles  6  p.  m.  Saturday^  Sunday,  Tuesday, 
Thursday ;  arrived  Chicago  2.15  p.  m.  Tuesday,  Wednesday,  Friday, 
Sunday.  The  time  was  67  hours  and  50  minutes  westbound  and  66 
hours  and  15  minutes  eastbound. 

Q.  What  was  the  equipment? 

A.  Three  10-section  double^  drawing-room  sleepers,  one  observa- 
tion sleeper,  one  diner,  one  buffet  smoker.  In  the  spring  the  service 
was  reduced  to  semi-weekly  and  was  maintained,  I  think,  for  the 
first  time  then  throughout  the  summer. 

Q.  Did  they  inaugurate  daily  service  ? 

A.  They  inaugurated  daily  service  sometime  in  the  season  of  1901 ; 
and  that  was  again  reduced  to  semi-weekly  service,  but  resumed 
again  daily  November  3,  1901. 

7780  Q.  Have  you  the  schedule? 
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A.  Left  Chicago  at  8  o'clock  P.  M.,  arrived  Los  Angeles  2:40 
P.  M. ;  left  Los  Angeles  6 :10  P.  M.,  arrived  Chicago  2.15  P.  M. 

Q.  What  was  the  equipment  of  that  train  ? 

A.  Two  10-section  double  drawingroom  sleepers,  one  10-section 
observation  sleeper,  one  6-drawingroom  compartment  sleeper,  one 
diner,  one  buffet  smoker.  The  equipment  was  changed  from  time  to 
time,  the  six-drawingroom  sleeper  being  replaced  by  a  two-drawing- 
room  7-compartment  car.  It  developed,  on  nearly  all  lines,  that  for 
the  long  travel  the  drawingroom  compartment  car  was  not  always 
just  the  thing. 

Mr.  Sevbeancb.  It  developed  what? 

Witness.  It  developed  on  most  of  the  lines,  that  the  equipment  in 
those  days  provided  for  the  long  journeys,  by  the  Pullman,  was  not 
the  most  desirable  car ;  and  I  believe  nearly  all  have  determined  now 
that  probably  the  best  combination  sleeper  is  a  car  that  has,  say,  one 
drawingroom,  two  compartments,  and  a  certain  number  of  sections. 
That  is  just  an  aside.  But  on  these  limited  trains  we  have  to  have 
a  certain  number  of  drawingrooms  and  compartments,  and  so  forth. 
Those  are  for  long  journeys. 

Mr.  Severance.  What  was  the  time  of  that  train?  You  gave  the 
time  of  arrival,  but  you  didnit  give  the  time  in  hours. 

Witness.  It  would  be  68  hours  and  40  minutes,  westbound. 

Mr.  Severance.  66,  wouldn't  it? 

Witness.  It  left  Chicago  at  8  and  got  there  at  2 :40.     When  it  left 
there  at  8  o'clock  and  got  there  at  1 :50  it  was  67  hours  and  50  min- 
utes. 
7781        Mr.  Severance.  Oh,  you  mean  actual  running  time.    They 
gain  two  hours  going  west. 

Witness.  Yes.  Coming  in  the  other  direction,  it  left  Los  Angeles 
at  6 :10  and  got  to  Chicago  at  2 :15,  which  would  be  66  hours  and  5 
minutes.  That  train,  so  far  as  I  have  learned,  was  electric-lighted 
for  the  first  time  the  season  of  1898-9. 

Q.  Well,  the  Santa  Fe  had  another  daily  train,  had  it  not,  in  addi- 
tion to  this  California  Limited  ? 

A.  Yes. 

Q.  Do  you  know  whether  they  operated  another  daily  train  ? 

A.  Oh,  yes.    Do  you  mean  latterly,  or  all  the  time? 

Q.  During  this  time. 

A.  Oh,  yes. 

Q.  I  assume  that  they  had  another  daily  train? 

A.  Oh,  yes. 

Q.  Have  you  any  data  in  respect  to  the  Canadian  Pacific's  limited 
train? 

A.  Yes.  The  Canadian  Pacific's  limited  train  was  styled  the 
"  Imperial  Limited." 

Q.  What  data  have  you  ? 

A.  It  was  inaugurated  in  June,  1899,  and  ran  weekly. 

Q.  What  was  the  equipment? 
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A.  The  equipment  was,  first-class  sleepers,  tourist  sleepers,  diner, 
coach  and  baggage. 

Q.  That  was  in  1899? 

A.  1899. 

Q.  Have  you  the  data  as  to  any  subsequent  years? 

A.  I  have  1903,  for  that  train,  additional  train  tri-weekly  added, 
with  same  equipment.  In  1904  they  had  two  trains  daily  over  there, 
and  in  1909  they  began  to  use  observation  cars;  and  this  last  season 
the  "  Imperial  Limited  "  discontinued  during  the  winter  months  be- 
cause of  the  character  of  the  country  they  go  through,  but  it  will  be 
resumed  about  June  1st. 

7782  Q.  You  spoke  this  morning  of  the  Northern  Pacific's  North 
Coast  Limited.    Have  you  some  data  in  respect  to  that  train  ? 

A.  That  train  was  inaugurated  April  28,  1900;  discontinued  No- 
vember 1,  1900.  May  5,  1901,  until  May  22,  1909,  equipment: 
coaches,  tourist  and  standard  sleepers  and  observation  car.  May  23, 
1909,  until  middle  of  August,  1909,  standard  sleepers,  section  and 
drawingrooms,  observation  car.  Middle  of  August,  1909,  two  com- 
partments, one  drawingroom,  10-sectioned  sleeping  car  added, — The 
car  I  referred  to  a  little  while  ago  as  a  compartment  car;  that  was 
run  until  November  30th.  December  1  until  February  27  the  consist 
of  the  train  was:  coaches,  tourist  and  standard  sleeping  cars,  and 
observation  car.  February  27,  1910,  standard  sleepers,  observation 
car,  drawing  room,  compartment  section  sleepers. 

Q.  Is  that  the  same  sort  of  a  car  that  you  have  been  describing, 
with  a  drawing  room  at  one  end  and  two  compartments  at  the  other? 

A.  Yes. 

Mr.  Severance.  But  they  have  an  observation  car? 

Witness.  Yes. 

Q.  Have  they  a  smoking  car  up  ahead  ? 

A.  What  is  the  question  ? 

Mr.  Severance.  A  buffet  smoker  up  ahead. 

Witness.  Yes.  As  I  understand  their  train,  that  is  the  only  thing 
I  object  to  much  about  it.  They  have  a  buffet  smoker,  unless  they 
have  changed  it.  They  used  to  have,  when  they  ran  it  next  to  the 
engine.  I  don't  know  how  they  are  running  it  now ;  I  think  they  run 
their  car  at  the  rear  of  the  train  now. 

Mr.  Severance.  You  didn't  say  anything  about  dining  car.  They 
always  had  a  dining  car,  hadn't  they  ? 

Witness.  Yes.     Commencing  May  23,  1909,  the  Northern 

7783  Pacific  commenced  service  from  Chicago  with  their  number  3, 
and  eastbound  part  of  the  North  Coast  Limited  equipment 

went  through  to  Chicago.  Since  October  31,  1909,  the  service  is 
through  from  Chicago  to  the  coast,  in  both  directions,  by  Iheir  train 
No.  3  and  4. 

Q.  Is  there  a  limited  on  the  Great  Northern  ? 

A.  There  is.     It  is  called  the  "  Great  Northern  Oriental  Limited." 

Q.  When  was  that  established? 
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A.  November  19,  1905.  All  classes  of  equipment,  including  com- 
partment and  observation  car. 

Q.  Has  the  service  been  extended  to  and  from  Chicago  1 

A.  Commencing  May  23,  1909,  the  service  extended  to  and  from 
Chicago.  This  train,  as  I  understand,  has  tourist  sleeper,  first-class 
sleepers,  etc.    I  haven't  it  just  exactly. 

Mr.  Severance.  Have  you  the  time  of  the  North  Coast  Limited 
from  Chicago  to  Portland? 

Witness.  It  is  approximately  72  hours.  It  is  72  hours  to  Port- 
land, and  must  therefore  be,  say,  72  hours  to  the  coast  from  Chicago. 

Q.  With  respect  to  the  Washington  Sunset  Eoute,  since  1900  what 
efforts,  if  any,  have  been  made  in  the  way  of  increasing  traffic  on  that 
route  ? 

A.  Efforts  have  been  made  in  every  possible  way ;  watching  to  se- 
cure new  and  good  equipment;  getting  the  best  conductors  to  per- 
sonally take  care  of  people  traveling;  extensive  machinery  to  make 
the  people  in  the  east  acquainted  with  the  fact  that  they  could  send  a 
child  or  a  woman  alone  to  California,  in  the  direct  care  of  a  certain 
responsible  party,  all  the  way  through. 

Q.  What  do  you  mean  by  "  extensive  machinery?  " 
7784  A.  I  was  getting  back  to  my  old  transportation  days.  I 
mean  that  we  have  a  big  office  in  Washington,  say,  and  that 
office  has  its  agents,  and  all  through  the  season  they  endeavor  to  get  to 
the  people  there  the  information  that  at  any  time  of  the  year  that  they 
have  persons  unattended,  young  girls,  women  and  children — or  if  a 
man  and  wife  want  to  go  and  be  relieved  of  a  good  portion  of  their 
responsibilities  of  travel,  that  this  Washington  agency  and  the  force 
of  employees  will  do  the  work  for  them. 

Q.  Has  it  anything  to  do  with  that  Raymond  &  Whitcomb  ex- 
cursion business? 

A.  No,  that  is  a  big  separate  agency  of  another  kind  and  character 
entirely.  But  for  many  years  the  Raymond  &  Whitcomb  agency 
operated  in  a  very  unfriendly  way  to  the  Sunset  Line.  Their  business 
went  out  by  the  Santa  Fe  and  went  back  by  the  Rock  Island.  When 
I  use  the  term  "  unfriendly,"  I  mean  the  Sunset  line  did  not  get  any 
of  their  business. 

Q.  The  other  line  was  the  preferred  line. 

A.  The  preferred  line.  And  later  an  endeavor  was  used,  and 
Raymond  &  Whitcomb  began  to  send  some  of  their  business  by 
Sunset  line ;  and  finding  that  it  was  a  good  line  and  that  the  climatic 
conditions  were  in  favor  of  that  southern  route,  even  during  the 
summer  months,  at  times  they  sent  business  to  that  line  and  helped 
increase  its  importance  and  earning  power. 

Q.  You  are  speaking  of  Raymond  &  Whitcomb.  Are  you  speak- 
ing of  a  point  of  time  subsequent  to  1900,  when  you  speak  of  any 
direction  of  their  business  along  the  line  of  the  Sunset?  In  other 
words,  when  was  that  ? 

A.  I  would  have  to  get  you  the  detail.  I  cannot  remember  the 
dates. 
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7785  Q.  You  haven't  the  data  for  that? 
A.  No,  I  haven't  the  data. 

Q.  Has  any  of  their  business  gone  over  the  Sunset  since  1900? 

A.  Yes.  I  can  give  you  the  dates.  I  will  get  the  dates  and  fill  in, 
if  you  like. 

Q.  I  don't  care  very  much  about  the  dates;  I  just  had  a  memo- 
randum in  reference  to  that.  Has  anything  been  done  in  the  way 
of  advertising,  by  the  Southern  Pacific  Company,  in  support  of  this 
Washington  Sunset  Route? 

A.  Yes;  by  means  of  circulars,  newspaper  advertising,  lecturers, 
printed  matter — pictorial  and  otherwise.  And  the  success  which  I 
think  we  have  shown  in  the  line  was  brought  about  by  such  effort, 
in  spite  of  the  fact  that  the  general  public  had  the  impression,  for  a 
long  time,  that  the  line  traversed  by  the  Sunset  Route  was  a  line  of 
great  resistance  as  regards  personal  comfort,  etc.;  hence,  it  was 
desperately  hard  to  work  business  that  way. 

Q.  Have  you  taken  any  steps  since  1900  to  bring  the  physical  and 
climatic  conditions  or  advantages,  if  any  there  were,  to  the  atten- 
tion of  the  public? 

A.  We  have;  by  means  of  advertising,  etc.,  and  constantly  improv- 
ing the  line.  It  was  a  dusty  line  at  one  time ;  then  they  oiled  it,  arid 
it  became  pleasanter.  It  was  built  well  in  the  first  place,  and  a  good 
deal  of  money  has  been  spent  on  it  since.  Then  we  called  the  atten- 
tion of  people  to  the  fact  that  the  United  States  Government  itself 
said  that  it  was  a  very  desirable  line  to  use  in  the  summer;  in  fact, 
the  weather  bureau  statistics  show  that  it  is.  Tables  will  prove  that 
to  you. 

Q.  During  the  last  ten  years  have  you  brought  those  facts  to  the 
attention  of  the  public? 

A.  Yes,  with  success. 

Q.  Referring  to  the  travel  by  the  El  Paso  route,  has  any 

7786  expense  been  incurred  in  reference  to  a  water  system  ?     I  wish 
you  would  explain  that. 

A.  By  what  route? 

Q.  The  southern  route;  the  route  via  El  Paso,  into  California. 

A.  Oh,  yes.  If  you  will  notice  the  time  card's,  the  time  varies 
from  time  to  time  from  the  figures  I  give  you.  It  all  shows  work 
being  done  on  the  various  lines  over  which  these  trains  run.  Over 
the  El  Paso  &  Southwestern  in  connection  with  the  Rock  Island 
service  via  El  Paso,  great  trouble  was  had  on  account  of  snow  in  the 
winter  and  lack  of  water  for  their  engines.  Those  people  started 
to  provide  for  their  engines  the  best  possible  water  supply  that  could 
be  afforded.  At  an  expense  of  over  a  million  dollars  they  brought 
water  from  the  mountains  to  the  engines — ^water  that  is  good  for  the 
boilers  and  for  steam-making,  etc.  That  increased  the  efficiency  of 
that  route  very  much  indeed,  so  far  as  that  link  is  concerned. 

Q.  Between  what  points? 

A.  Between  the  termination  of  the  Rock  Island  road  (Santa  Rosa, 
say)  and  El  Paso,  over  the  E.  P.  &  S.  W. 
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Q.  We  have  been  accustomed  in  this  case  to  speak  of  the  Keck 
Island  as  a  connection  at  El  Paso.  It  has  trackage  rights  over  the 
El  Paso  &  Southwestern? 

A.  No,  the  Eock  Island  runs  from  Chicago  to  Santa  Kosa  and  then 
the  El  Paso  &  Southwestern  (sometimes,  not  properly,  called  "El 
Paso  &  Northeastern)  runs  to  El  Paso. 

Mr.  Severance.  I  thought  it  was  the  El  Paso  &  Northeastern. 

Witness.  Originally  it  was  the  El  Paso  &  Northeastern.  It  was 
changed  to  El  Paso  &  Southwestern. 

7787  Mr.  Severance.  The  Dodge-Phelps  people  own  that  line? 
Witness.  Yes.    On  inquiry  not  long  ago,  they  notified  us  that 

the  corporate  title  of  the  road — ^the  proper  name —  was  "  El  Paso 
&  Southwestern." 

Q.  Do  the  Eock  Island  trains  go  through  solid  from  Santa  Eosa 
to  El  Paso? 

A.  Yes,  it  is  a  link  in  the  route. 

Q.  There  is  no  breach  in  the  physical  continuity  of  the  route  right 
up  to  El  Paso? 

A.  Eight  up  to  El  Paso. 

Q.  When  were  these  things  done  in  respect  to  water  supply,  and 
these  expenditures  made? 

A.  They  just  finished  that,  I  think,  this  last  season — in  the  last 
two  years.  Now,  the  Southern  Pacific  west  of  El  Paso  naturally 
hailed  all  these  improvements  with  delight,  because  that  line  west  of 
El  Paso  to  California  was  greatly  in  need  of  more  service  than  it 
could  get,  in  connection  with  the  line  from  New  Orleans  up  to  El 
Paso.  The  line  up  to  San  Antonio  had  been  operated  with  double 
daily  service  profitably,  but  between  San  Antonio  and  El  Paso  they 
could  not,  and  just  as  soon  as  the  Eock  Island  got  to  El  Paso  the 
Southern  Pacific  seized  on  that  connection  and  their  tender  of  a 
through  train  with  great  avidity,  and  they  have  encouraged  the 
Rock  Island  ever  since  to  do  the  pick-up  work  for  them  and  bring 
the  business  to  them  at  El  Paso.  While  you  might  say  it  short  hauls 
the  Sunset  route,  they  do  get  816  miles  of  haul  from  El  Paso  to  Los 
Angeles,  and  on  to  San  Francisco  quite  a  little. 

Q.  I  understand  it  may  be  feasible  to  put  in  evidence  here  some 

detail  statements  as  to  the  Union  Pacific  time-tables  and  passenger 

schedules  without  calling  upon  you  to  repeat  them.    But  I 

7788  would  like  to  ask  you  the  question  whether  the  passenger  sched- 
ule on  the  Union  Pacific  Overland  Limited  train  has  been 

affected  by  any  physical  conditions  of  the  Union  Pacific  and  by  any 
conditions  extrinsic  to  the  Union  Pacific  Road  itself  arising  out  of 
situations  on  the  road  of  its  eastern  connections  ? 

A.  Yes.  The  Union  Pacific  and  Southern  Pacific  operating  from 
Omaha  to  San  Francisco,  say — take  one  train,  take  the  Overland 
Limited  train  for  instance,  which  leaves  Chicago  about  7  o'clock 
at  night  and  gets  into  San  Francisco  I  think  at  7 :  28.  Now  for  a 
long  time  the  Northwestern  and  the  Milwaukee  &  St.  Paul  Road 
afforded  the  Union  Pacific  Road  a  12  hour  schedule  to  Omaha,  and 
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that  is  a  very  fast  run  up  to  Omaha.  That  allowed  more  time  west 
of  the  river,  and  that  time  was  pro-rated  or  arranged  between  the 
Union  Pacific  and  the  Southern  Pacific  at  various  times  in  different 
ways  according  to  the  work  being  done  on  the  Union  Pacific  or  on 
the  Southern  Pacific,  or  whether  the  excess  of  stress  was  on  the 
Union  Pacific  or  the  Southern  Pacific.  Take  last  season,  for  in- 
stance. We  had  to  give  the  lines  east  of  the  river  more  time,  and  we 
did  give  them  more  time. 

Q.  Last  season? 

A.  Yes.  And  we  allowed  them  more  time  on  this  last  change  of 
card. 

Q.  Why  was  that? 

A.  Well,  they  were  all  shot  to  pieces,  they  could  not  make  any 
time — they  could  not  make  anything  like  their  time,  and  we  gave 
them  about  an  hour,  I  think,  more  on  the  last  card  between  Chicago 
and  Omaha,  and  that  time  had  to  be  taken  up  by  the  Southern  Pa- 
cific and  the  Union  Pacific. 

Q.  Did  you  do  that  without  lengthening  out  the  through  time? 

A.  Oh,  yes.  The  time  from  Chicago  to  San  Francisco  remained 
just  the  same,  7  o'clock  P.  M.  and  7 :  28  into  San  Francisco,  unless 

they  have  done  it  without  any  knowledge  on  my  part. 
7789        Q.  The  Union  Pacific  and  the  Southern  Pacific  maintained 
the  integrity  of  the  total  schedule ;  is  that  the  idea  ? 

A.  That  is  right;  and  at  a  time  when  the  Union  Pacific  is  operated 
with  snow  and  ice  and  rain  they  put  the  running  on  the  Southern 
Pacific,  which  is  a  dry  line  from  Ogden  to  Sparks,  making  it  run 
faster.  May  I  explain  what  I  mean  by  "  dry  line  "  ?  I  have  criti- 
cised in  my  remarks  heretofore,  one  of  the  best  roads  in  America, 
and  I  would  like  to  explain. 

Q.  Before  you  come  to  that  I  would  like  you  to  answer  one  ques- 
tion. You  stated  in  a  somewhat  general  way  that  these  roads  be- 
tween Chicago  and  Omaha  were  shot  to  pieces,  that  they  could  not 
make  the  time. 

A.  I  will  withdraw  that.     I  hope  you  will  expunge  that  remark. 

Q.  I  have  no  objection  to  your  metaphorical  language,  but  I  do 
not  quite  get  at  the  meaning  of  your  expression.  Why  was  it  they 
did  not  make  the  time?     The  record  should  show  that. 

A.  I  will  use  the  language  of  the  president  of  the  almost  perfect 
road  of  America^the  Chicago  &  Northwestern,  who  for  37  years 
had  operated  the  road,  and  who  told  me  personally  that  in  all  his 
experience  he  had  never  seen  anything  like  that  6  weeks.  The  Chi- 
cago &  Northwestern  Eoad,  having  double- tracked  its  line  from 
Chicago  to  Omaha,  had  a  great  deal  of  soft  track.  In  October  the 
rains  came,  and  in  November  and  December  the  snows  and  ice  came, 
and  the  soft  track  froze  up,  and  any  operating  man  knows  what  that 
means.  It  is  humped  and  it  is  in  awful  condition.  Now,  the  North- 
western Eoad  was  not  in  condition  to  go  into  the  winter  as  it  was 
ordinarily,  and  the  subsequent  operation  of  it  proved  that.    And  that 
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same  thing  aifected  the  Milwaukee  &  St.  Paul  from  the  river  to 
Chicago. 

7790  Q.  There  were  operating  difficulties,  then? 
A.  That  is  right. 

Q.  So  far  as  the  Union  Pacific  is  concerned,  what  effect,  if  any, 
was  there  upon  the  passenger  schedule  of  the  Overland  Limited  due 
to  conditions  of  construction,  conditions  arising  out  of  the  physical 
property  of  the  Union  Pacific  since  1901  ? 

A.  Stupendous  ones.  The  double-track,  the  rebuilding,  the  reha- 
bilitation of  the  line ;  the  delays  incident  to  the  movement  of  material, 
the  consequent  congestion ;  better  described  by  the  fact  that  you  can 
not  double-track  a  line  for  much  less  than  you  can  build  a  new  line. 
If  a  line  costs  you  $30,000  a  mile  to  build,  it  will  cost  you  $30,000  a 
mile,  or  approximately  so,  to  put  another  track  right  alongside  of  it. 
That  means  delay.  The  Union  Pacific  built  the  Lane  cut-off,  and 
that  meant  delay.  They  double-tracked  13  or  14  miles  west  of  the 
Watson  Ranch,  and  that  caused  delay.  They  built  pieces  of  double 
track  that  later  on  will  be  hooked  up  to  make  the  double  track 
through  50  or  60  miles  long,  and  all  of  that  caused  delay.  Then,  the 
Union  Pacific,  to  my  mind,  is  subject  to  more  serious  congestion  than 
any  road  in  the  West.  You  might  liken  it  to  the  small  part  of  a 
funnel,  only  it  has  a  funnel  at  both  ends.  Here  are  6  or  7  lines, 
one  of  them  a  double-track  line,  from  Chicago,  with  foreign  business 
for  the  Union  Pacific  at  Omaha,  and  the  Union  Pacific,  having  a  sin- 
gle track  line,  expected  to  carry  that  traffic  to  Granger,  where  there  is 
another  funnel;  and  there  comes  the  Oregon  Short  Line,  and  the 
Southern  Pacific  is  at  Ogden  and  the  San  Pedro  at  Ogden,  throwing 
it  in  that  way  again.  So  that  the  Union  Pacific,  with  a  single  track, 
is  the  recipient  of  business  from  six  or  seven  tracks  at  Omaha  and 
four  tracks  at  Ogden,  and  it  is  a  problem  to  move  it  all  over 

7791  that  single  track  line. 

Q.  It  has  a  connection  also  from  Kansas  City,  hasn't  it? 

A.  At  Cheyenne.  Not  satisfied  with  giving  it  all  it  can  do  at 
Omaha,  they  put  it  in  at  Cheyenne,  at  a  most  embarrassing  point; 
and  also  at  Julesburg,  from  Denver.  If  it  all  came  in  at  the  ter- 
minals they  could  better  arrange  for  it,  but  it  does  not.  It  is  a  one- 
track  road  trying  to  do  a  twelve-track  business. 

Q.  They  have  been  double-tracking  it  to  some  extent,  have  they 
not? 

A.  As  fast  as  they  can  get  men  and  weather  conditions.  The 
Union  Pacific  was  laying  double-track  at  a  very  rapid  rate  when  on 
came  the  early  winter.  They  have  the  iron  and  everything  of  that, 
kind  there,  and  if  they  have  luck  they  will  probably  be  double-tracked 
to  Julesburg  by  late  in  the  fall.    That  will  help  out. 

Q.  Has  the  Santa  Fe  done  any  construction  work  or  reconstruction 
work  vest  of  Kansas  City  ? 

A.  To  their  very  great  advantage,  eliminating  grades,  and  curves 
and  all  that. 

Q.  When  was  that? 
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A.  It  has  been  going  on  for  a  period  of  four  or  five  years,  and 
with  the  same  trouble  in  the  west  that  we  encountered  ourselves. 

Q.  Has  it  affected  their  passenger  time? 

A.  The  schedule  has  changed  from  time  to  time,  as  you  will  see. 
The  passenger  time  of  the  Santa  Fe  road — I  can't  of  course  give 
their  reasons  for  doing  it  like  I  can  our  own,  but  they  went  from 
66-1/2  hours  to  72  hours  to  Los  Angeles. 

Q.  What  is  that? 

A.  I  say  they  took  longer  time  from  Chicago  to  Los  Angeles, 
they  extended  their  trains  from  66  to  72  hours.    And  I  doubt 

7792  whether  they  would  have  cut  their  time  down  the  other  day 
so  as  to  arrive  at  Los  Angeles  at  3  o'clock  P.  M.  if  they  had 

not  about  finished  their  work;  in  fact  they  are  using  some  of  their 
reconstructed  work. 

Q.  Have  they  some  double-track  too? 

A.  Yes.  How  much  I  don't  know,  but  they  are  double-tracking 
also  between  Chicago  and  Kansas  City,  which  will  be  finished  I  think 
early  next  year. 

Of.  Have  you  a  statement  of  the  train  service  via  the  Ogden  route 
covering  1900? 

A.  Yes,  sir. 

Q.  Am  I  correct  in  assuming  that  that  is  the  time  covered — 1900  ? 

A.  In  1900  between  Ogden  and  San  Francisco  there  were  3  passen- 
ger trains. 

Q.  Now  just  a  moment,  Mr.  McCormick.  I  think  we  can  have  this 
statement  marked  as  an  exhibit.  You  also  have  a  statement  for  1909, 
have  you  not?  . 

A.  I  have  a  statement,  first,  for  1900,  giving  the  number  of  trains 
and  the  time  of  the  trains;  I  have  also  a  statement  for  September, 
1909,  giving  the  time  of  the  trains,  the  equipment,  etc.,  for  the  Ogden 
route,  which  includes  not  only  the  Union  Pacific  Eoad  but  the  Denver 
&  Eio  Grande  and  its  connections,  everything  leading  from  Ogden, 
everything  that  would  pertain  to  that. 

Q.  Is  there  a  statement  of  equipment? 

A.  Yes.  And  I  have  it  for  1910,  and  I  am  working  now  in  the 
hope  that  I  may  be  able  to  file  this  instead  of  reading  it. 

Q.  I  won't  ask  you  to  read  it. 

A.  And  I  have  a  comparative  statement  of  the  Ogden  route,  the 

running  time.     Take  the  month  of  January,  1900,  as  compared  with 

September,  1909,  and  then  of  February,  1910,  and  in  addition  to  that 

I  have  attached,  as  I  was  able  to  get  it  from  the  old  Official 

7793  Guides,  the  actual  absolute  record  of  the  trains;  I  have  it  in 
print  as  well  as  in  type. 

Q.  You  say  that  is  compiled  in  this  statement? 

A.  It  is  compiled  in  this  statement  and  it  is  in  print  here. 

Q.  The  statement  covers  the  year  1900,  September,  1909,  and  Feb- 
ruary, 1910,  as  I  understand  it.  Those  are  the  periods  to  which  this 
statement  relates,  are  they  not? 
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A.  That  is  the  period  that  this  last  statement  of  the  comparative 
running  time  relates  to;  yes,  sir. 

Q,.  I  see  that  you  have  taken  the  month  of  January  in  the  year 
1900  and  the  month  of  September  in  1909  and  the  month  of  February 
in  1910.     Is  there  any  significance  in  the  selection  of  those  months? 

A.  No.  We  will  give  you  the  time  of  any  and  all  of  these  trains 
for  every  day  for  25  years,  if  they  have  been  on  that  long. 

Q.  Did  you  select  these  months  as  illustrative? 

A.  Yes. 

Mr.  Dunne.  Mr.  Severance,  if  you  have  no  objection,  I  will  have 
this  marked  as  an  exhibit,  and  give  you  a  copy  ? 

Q.  This  is  taken  from  the  Official  Guide? 

A.  Yes. 

Q,.  Is  this  a  part  of  the  exhibit  ? 

A.  That  is  a  part  of  the  exhibit.  That  is  our  time-card  gospel. 
It  is  official.  The  figures  were  simply  copied  from  the  Guide,  and  I 
obtained  permission  from  the  people  who  own  the  Guide  to  take  the 
sheets. 

Mr.  Severance.  Are  these  slips  cut  from  the  Official  Guides  dupli- 
cates of  the  tables  that  you  have  ? 

Witness.  Yes. 

Mr.  Severance.  There  would  be  no  necessity  of  putting  them  in, 
then. 
7794        Witness.  No.     I  just  had  them  here  because  I  am  doing  this 
hastily  and  there  might  be  some  error. 

Q.  You  can  check  that  up,  of  course,  but  the  matter  contained  in 
these  printed  pages  is  already  typewritten  here,  is  it  not  ? 

A.  Yes. 

The  typewritten  sheets  produced  by  the  witness  were  marked  "  De- 
fendants' Exhibit  232." 

Witness.  I  would  like  to  explain  why  I  selected  those  3  months. 
If  you  will  take  the  same  year,  1900,  you  will  probably  find  that  the 
Overland  Limited  time  was  different;  for  instance,  the  Overland 
Limited  might  leave  San  Francisco  at  8 :30  in  the  morning,  in  Jan- 
uary, and  get  to  Chicago  at  9:30,  and  it  might  leave  there  at  11 
o'clock  in  the  morning,  in  May,  and  get  there  some  other  time,  because 
the  controlling  feature  would  be  its  connections.  We  aim  to  leave 
San  Francisco  nowadays  as  late  as  we  can,  for  the  convenience  of 
the  people  who  have  to  go  out  into  the  country.  Since  the  cataclysm, 
more  than  ever  before,  the  people  live  out  of  town — very  many  of 
them. 

Q.  Do  you  refer  to  the  San  Francisco  fire? 

A.  I  refer  to  the  San  Francisco  fire,  yes. 

Mr.  Dunne.  I  now  offer  in  evidence  Defendants'  Exhibit  232. 
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.     Defendants'  Exhibit  232  is  as  follows: 

7795  Defendants'  Exhibit  232. 

(McCormick.) 

Train  service  via  Ogden  route. 

In  1900,  between  Ogden  and  San  Francisco,  there  were  three 
through  passenger  trains : 

WESTBOUND. 

"  Overland  Limited." 

No.  1. 

Lv  Ogden 12.  30  noon,  say  Monday 

Ar  San  Francisco 5. 13  p.  m.  Tuesday 

"  Oriental  Mail." 

No.  8. 

Lv  Ogden 1. 10  p.  m.  say  Monday 

Ar  San  Francisco 8.15  p.m.  Tuesday 

"Atlantic  Express." 

No.  3. 

Lv  Ogden 1.  40  a.  m.  say  Monday 

Ar  San  Francisco 9.45  a.m.  Tuesday 

KASTBOUND. 

"  Overland  Limited." 

No.  2. 

Lv  San  Francisco 8.  30  a.  m.  say  Monday 

Ar  Ogden 11.  45  a.  m.  Tuesday 

"  Oriental  Mail." 

No.  6. 

Lv  San  Francisco 6.  30  p.  m.  say  Monday 

Ar  Ogden 5.  45  a.  m.  Wednesday 

"Atlantic  Express." 

No.  4. 

Lv  San  Francisco 9.00  a.m.  say  Monday 

Ar  Ogden 5. 30  p.  m.  Tuesday 

These  Southern  Pacific  trains  operated  in  connection  with  trains 
of  the  Union  Pacific  and  D.  &  K.  G.,  as  shown  by  the  next  attached 
statement. 
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7796  Ogden  route — January,  1900. 

Eastbound.  Westbound. 

Train  #;?,  Overland  Ltd.  Train  ^1,  Overland  Limited. 

Lv  San  Francisco.    8. 30  a.  m.  Monday  Lv  Chicago 6. 30  p.  m.  Monday 

Ar  Ogden 11. 45  a.  m.  Tuesday  Ar  Omaha 8. 30  a.  m.  Tue. 

Lv      "     1.15p.m.       "  Lv      "       8.50a.m.  Tue. 

Ar  Omaha 7. 20  p.  m.  Wednesday  Ar  Ogden 1.00  p.m.  Wed. \MT 

LvOmaha 7.30p.m.       "  Lv      "      12.30p.m.  Wed. JPT 

Ar  Chicago 9.  30  a.  m.  Thursday  Ar  San  Francisco.    5. 15  p.  m.  Thur. 

71  hours.  73  hrs.  45  min. 

Train  #.#,  Atlantic  Express.  Train  #5,  Attanlic  Express. 

Lv  San  Francisco.  9. 00  a.  m.  Men.  Lv  Chicago 10. 30  p.  m.  Mon. 

Ar  Ogden 5. 30  p.m.  Tue.  Ar  Omaha 4. 05  p.m.  Tue. 

Lv      "      S.OOp.m.Tue.  LvOmaha 4.25p.m.Tue. 

Ar  Omaha 6. 35  a.  m.  Thur.  Ar  Ogden 2. 00  a.  m.  Wed.\MT 

Lv      "       6. 40  a.  m.  Thur.  Lv  Ogden 1.40  a.m.  Wed. /FT 

Ar  Chicago 8. 15  p.  m.  Thur.  Ar  San  Francisco.  9. 45  a.  m.  Fri. 

'    81  hrs.  15  min.  85  hrs.  15  min. 

■Train  #5,  Oriental  Mail. 
Train  #S,  Oriental  Mail.  #5,  Chicago  to  Denver. 

Lv  San  Francisco.    6. 30  p.m.  Mon.  Lv  Chicago 10. 30  p.  m.  Mon. 

Ar  Ogden 5.45  a.  m.  Wed.  Ar  Omaha 4.05  p.m.  Tue. 

Lv      "      8.20a.m.  Wed.  LvOmaha 4.25p.m.  Tue. 

Ar  Omaha 4. 45  p.  m.  Thur.  Ar  Denver 7.35a.m.  Wed. 

Lv      "       4. 55  p.  m.  Thur.  Lv  Denver 8.30a.m.  Wed. 

Ar  Chicago 7. 45  a.  m.  Fri.  Ar  Ogden 10. 45  a.  m.  Thu. 

83  hrs.  15  min.  Lv  Ogden. 1. 10  p.  m.  Thu. 

Ar  San  Francisco.     8. 50  p.  m.  Fri. 
96  hrs.  20  min. 

EQTJIPMBNT. 


Nos.  2  and  1:  Solid  vestibule  train,  between  San  Francisco  and 
Chicago,  carrying  dining  cars — composite  cars — double  drawing 
room  sleepers ;  via  SP,  UP  and  C&NW. — and  a  drawing  room  sleeper 
between  San  Francisco  and  Denver;  via  SP  &  D&EG. 

No.  4:  Drawing  room  sleeping  car  and  tourist  sleeping  car — San 
Francisco  to  Ogden. 

No.  6:  Drawing  room  sleeping  car  and  tourist  sleeping  car,  San 
Francisco  to  Chicago,  via  SP,  UP,  &  C&NW;  tourist  sleeping  car, 
San  Francisco  to  Denver,  via  D&EG.  Chair  car,  San  Francisco  to 
Ogden. 

No.  3:  Drawing  room  sleeping  car  and  tourist  sleeping  car,  Chi- 
cago to  San  Francisco,  via  C&NW,  UP  and  SP.  Tourist  sleeping 
car  Ogden  to  San  Francisco. 

No.  5 :  Drawing  room  sleeping  car  Ogden  to  San  Francisco ;  tourist 
sleeping  car  Denver  to  San  Francisco,  via  D&RG  &  SP;  chair  car, 
Ogden  to  San  Francisco. 
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No.  1. 

No.  5. 

No.  3. 

C.ifeNW 

U.P....!!"!] 

10.30'p.  m.  Mon. 
4.05  p.  m.  Tues. 
4.25  p.  m.  Tues. 
2  no  a  m  Wed   MT 

Ar.  Omaha 

8.00  a.  m.  Tues 

At.  Ogdeu 

tl 

1.00  p.m.  Wed-MT 

C.B.&Q 

Ar.  Denver 

fi 

7  10  a  m  Wed 

D.&R.G.... 

8.30  a.  m.  Wed 

At.  Ogden..- 

t( 

10  45  a  m  Thur 

Lv.Ogden 

Ar  San  Francisco.. 

S.P 

12.30  p.m.  Wed-PT 
5.16  p.  m.  Thurs. . 

1.10  p.  m.  Thur. . . 
8.50  p.m.  Fri 

1.40  a.m.Wed.-PT 

Total  time.   . 

731118.  45  min 

96  hrs.  20  min 

fi'i  hr<;  lAinin 

7798 


Ogden  route — January,  1900. 

EASTBOUND. 


No.  2. 

No.  4. 

No.  6. 

SP 

It 

up'.".'.".'.'.'.".'.!'. 

8.30  a.  m.  Mon 

11.45a.m.  Tues... 

1.16  p.m.  Tues 

7.20p.m.  Wed.... 
7.30  p.  m.  Wed. . . . 
9.30  a.  m.  Thur.... 

9.00  a.m.  Mon 

5.30p.m.  Tues.... 

8.00  p.m.  Tues 

6.36  a.  m.  Thur... 
a.  40  a.  m.  Thur... 
8.16p.m.  Thur... 

6.30  p.  m.  Mon.    '' 
5  45  a  m  Wed 

Ar.  Ogden  .  .       

Ar.  Omjaha 

4.40  p.  m.  Thur. 
4.65  p.  m.  Thur. 

C&NW 

d&eg!      . " 

T.y.  Ogrtpn  „  , 

1.15  p.  m.  Wed. 
2.25  p.  m.  Thur. 
2.60  p.  m.  Thur. 
8.10  p.  m.  Fri. 

(( 

• 

Lv.  Denver 

CB&Q 

Ar.  Chicago 

Total  time: 

SP-UP-C&N  W 

71hrs 

81hrs..l5min 

83  hrs.  15  mln. 

SP-D&BG-CB&Q 

Ogden  Route — September,  1909. 

WESTBOUND. 


N0.I. 

No.  3. 

No.  5. 

Lv.  Chicago 

C.&N.W.... 

u 

c.  M.&st.'p'; 

C  B.  &  Q. 

7.00  p.m.  Mon 

7.05  a.  m.Tue 

7.00  p.  ra.  Mon 

7.05  a.  m.Tue 

10.45  p.  m.  Mon . . . 

3.28  p.m.  Tue 

Lv.  Chicago 

10.10 p.  m.  Mon... 

3.25  p.  m.  Tue 

TjV.  nWnftgn. 

11.00  p.  m.  Mon. 
7.20  a.  m.  Wed. 

Lv.  OTTI^llft 

U.  P    

7.20  a.m.  Tue 

3.50  p.m.  Wed.... 

4.00  p.  m.  Tue 

Ar.  Ogden 

(( 

5.45  a.  m.  Thu 

D.  &E.  G 

Ar.  Ogden 

3.30  p.  m.  Thu. 
.4.20  p.m.  Thu. 
8.28  p.  m.  Fri. 

Lv.  Ogden 

Ar.  San  Francisco. . 

S.P 

4.10p.m.  Wed.... 
7.28p.m.  Thur... 

6.40  a.m.  Thu 

2.48  p.m.  Fri 

Total  time: 

C.  &N.  W-UP-SP.. 

74  hrs.  28  mln 

74hrs.  28m........ 

90  hrs.  3  m 

C.  M.  &  St.  P.-UP-SP 

90  hrs.  38  m 

C.B.&Q.-D.  &R.G- 
SP. 
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7800  Ogden  route — September  1909. 

EASTBOUND. 


No.  2. 

No.  4. 

No.  6. 

No.  10.  , 

Lv  San  Francisco 

SP 

10.40a  Mon... 

2.10pTue... 

2.30p  Tue. . . 
11.59p  Wed.. 
12.16a  Thu... 
12.45pThu... 
12.10a  Thu 

9.00a  Mon... 
6.35p  Tue... 

6.40pMon.... 
6.20a  Wed.- - 

Q.OOp  Mon. 
7.10a  Wed. 

Ar  Ogden 

UP 

8.20a  Wed 

9.30a  Thu... 

6.45p  Thu. 
6.05p  Thfl. 
8.30a  Fri, 

C&NW 

12.05p  Thu... 

Ar  Chicago 

6.45a  Pri 

CM&StP 

e.OOp  Thu. 
8.00a  Fri. 

12.46pThu... 

Lv  Ogden 

D&RG 

7.00a  Wed.... 

l.lOpThu.... 

CB&Q     

4.16pThu.... 

At  Chicago 

8.45prri 

Total  time: 

SP-UP-C&NW 

72h.  5m 

72h.  6ni 

91h.  45m 

81h.  SOm. 

SP-UP-CM&StP  . 

81h. 

Q    SP-D&EG-CB&Q 

96h.  5m 

7801 


Ogden,  Route — September  1909. 


EQUIPMENT. 

Nos.  2  and  1 — Overland  Limited — Electric  Lighted — Pullman 
standard  Sleepers;  Berths,  Sections,  Drawing-rooms.  Compartment, 
San  Francisco  a,nd  Chicago  (2)  via  S.  P.,  U.  P.,  C.  &  N.  W.  Saa 
Francisco  and  Chicago  Ajia  S.  P.,  U.  P.,  C.  M.  &  St.  P.  San  Francisco 
and  Chicago  via  S.  P.,  K.  G.  W.,  D.  &  E.  G.,  C.  E.  I.  &  P.  San 
Francisco  and  Denver  via  S.  P.,  U.  P.  Dining  car:  Meals  a  la  carte. 
San  Francisco  and  Chicago  via  S.  P.,  U.  P.,  C.  &  N.  W.  and  U.  P.  and 
C.  M.  &  St.  P.  Observation  Car :  Library,  Club  Eoom,  Observation 
Eotunda,  San  Francisco  and  Chicago. 

No.  6 — Eastern  Express — Eeclining  chair  cars. — San  Francisco  to 
Chicago.  Pullman  Standard  Sleepers:  Berths,  Sections,  Drawing 
room,  San  Francisco  to  Chicago  via  S.  P.,  E.  G.  W.,  D.  &  R.  G.,  C. 
B.  &  Q.  San  Francisco  to  St.  Louis  via  S.  P.,  E.  G.  W.,  D.  &  E.  G., 
M.  P.  Dining  car:  Meals  a  la  carte,  San  Francisco  to  Sacramento. 
Truckee  to  Carlin.  Pullman  Tourist  Sleepers;  Daily  San  Frandsco 
to  Chicago,  or  St.  Louis  or  Denver,  via  Colorado  and  C.  B.  &  Q.  or 
M.  P.  Daily,  San  Francisco  to  Sacramento  thence  Train  No.  10  to 
Chicago  via  S.  P.,  U.  P.,  C.  &  N.  W. 

No.  10 — China  and  Japan  Fast  Mail — Dining  Car:  Meals  a  la 
carte.  Sacramento  to  Ogden  and  east.  Pullman  Standard  Sleepers. 
San  Francisco  to  Chicago  via  S.  P.,  U.  P.,  C.  &  N.  W.,  and  via  S.  P.) 
U.  P.,  C.  M.  &  St.  P.,  San  Francisco  to  Sparks.  Pullman  Tourist 
Sleepers.  Daily  from  San  Francisco,  semi-weekly  personally  con- 
ducted from  Los  Angeles  (San  Francisco  to  Sacramento  on  No.  6 
leaving  San  Francisco  6 :  20  p.  m.)  to  Chicago  via  S.  P.,  U.  P.,  C.  & 
N.  W.  Daily  from  San  Francisco  and  semi-weekly  from 
7802  Los  Angeles  to  Chicago  via  S.  P.,  U.  P.,  C.  M.  &  St.  P.  Eeclin- 
ing Chair  Cars :  San  Francisco  to  Chicago. 


Mccormick  (2) — defendants'  exhibit  232. 


4675 


No.  4 — Atlantic  Express— Reclining  Chair  Cars :  San  Francisco  to 
Ogden.  Pullman  Standard  Sleepers:  Berths,  Sections,  Drawing- 
room.  San  Francisco  to  Salt  Lake  via  S.  P.,  O.  S.  L.,  Ely,  Nev. 
daily,  except  Sunlday,  via  Nev.  No.,  S.  P.  and  O.  S.  L.  to  Salt  Lake 
City.  Pullman  Tourist  Sleeper :  Berths,  Sections.  Through  Tourist 
Sleepers  are  carried  Los  Angeles  or  San  Francisco  to  Chicago,  St. 
Louis  or  Denver  via  Colorado,  C.  R.  I.  &  P.  or  Mo.  P.,  C.  M.  &  St.  P. 
Dining  Car ;  San  Francisco  to  Truckee,  Winnemucca  to  Ogden. 

No.  3— China  and  Japan  Fast  Mail— Eeclining  Chair  Cars;  Chi- 
cago to  San  Francisco.  Pullman  Standard  Sleepers :  Berths,  Sections, 
Drawing-room.  Chicago  to  San  Francisco  via  C.  M.  &  St.  P.,  U.  P., 
S.  P.  Chicago  to  San  Francisco  via  C.  &  N.  W.,  U.  P.,  S.  P.,  Salt 
Lake  City  daily,  except  Saturday,  to  Ely,  Nev.  via  O.  S.  L.,  S.  P. 
and  Nev.  No.  Pullman  Tourist  Sleepers ;  Berths,  Sections.  Chicago 
to  San  Francisco  via  C.  &  N.  W.,  U.  P.  and  S.  P.  (Cars  from  Chi- 
cago Tuesdays  and  Thursdays  run  through  to  Los  Angeles)  Chicago 
to  San  Francisco  via  C.  M.  &  St.  P.,  U.  P.,  S.  P.  (cars  from  Chicago 
Mondays  and  Wednesdays  run  through  to  Los  Angeles).  Dining 
Cars :  Meals  a  la  carte.    Ogden  to  San  Francisco. 

No.  5 — ^Western  Express — Reclining  Chair  Cars:  Ogden  to  San 
Francisco  Pullman  Standard  Sleepers:  Berths,  Sections,  Drawing- 
rooms.  Chicago  to  San  Francisco  via  C.  B.  &  Q.,  D.  &  R.  G.,  R.  G.  W., 
S.  P.  St.  Louis  to  San  Francisco  via  M.  P.,  D.  &  R.  G.,  R.  G.  W., 
S.  P.  Salt  Lake  to  San  Francisco  via  O.  S.  L.,  S.  P.  Pullman  Tourist 
Sleeper :  Berths,  Sections.  Chicago,  St.  Louis  or  Denver  via  C.  M.  & 
St.  P.,  C.  R.  I.  &  P.,  M.  P.,  C.  B.  &  Q.,  and  Colorado  to  San  Francisco 
and  Los  Angeles.  Dining  Cars:  Meals  a  la  carte.  Ogden  to  San 
Francisco. 

Ogden  route — Fehruary,  1910. 

WESTBOUND. 


No.  1. 

No.  3. 

No.  5. 

Lv.  Chicago. .                  .    . 

C.&N.W.... 
C.M.&St.P.' 
C  ,  B.  &  Q  . 

7.00  p.  m.  Mon 

7.45  a.m.  Tue 

7.00  p.m.  Mon 

8.00  a.  m.  Tue 

10.45  p.  m.  Mon... 

3.28  p.  m.  Tue  . . . 

Lv.  Chicago 

10.10p.m.  Mon... 

Ar.  Omaha... 

3.25  p.  m.  Tue 

Lv.  Chicago 

11.00  p.  m.  Mon. 

Lv.  Omaha 

U.  P  .        ..  . 

8.15  a.  m.  Tue .. 

4.30p.m.  Wed.... 

4.10  p.  m.  Tue 

tt 

5.45  a.m.  Thu.... 

Lv.  Denver.. 

D.  &R.  G 

9.00  a.  m.  Wed. 

Ar.  Ogden 

It 

3.30  p.  m.  Thu. 
4.20  p.  m.  Thu. 
8.28  p.  m.  Frl. 

Lv.  Ogden 

S.P 

tt 

4.50p.m.  Wed.... 
7.28  p.  m.  Thu 

6.40a.  m.  Thu... 
2.48  p.m.  Frl 

Total  tanift: 

C.  &  N  W  — U  P     S  P 

74hrs.  28min 

74hrs.28min 

90hrs.  3  min 

C.M.&St.P.— U.P.— S.P. 

^ 

90hrs.  38  mm 

C.B.&Q.— D.&R.G.— 
S.  p 

95  hrs.  28  min. 
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Ogden  route — February,  1910. 

EASTBOUND. 


No.  2 

No.  4 

No.  6 

No.  10 

Lv  San  Francisco 

Ar  Ogden 

Lv  Ogden. .. 

SP 

up.'.";^;! 
c&Nwv;; 
cM&stp;; 
D&EG..;; 

10.40  a.  m.  Mon 

2.10  p.  m.  Tue. 

2.30  p.m.  Tue. 
11.30  p.m.  Wed 
11.45  p.  m.  Wed 

1.00  p.m.  Thu 
11.45  p.  m.  Wed 

1.00  p.  m.  Thu 

9.00  a.  m.  Mon. 
5.36  p.  m.  Tue.. 
6.60  p.m.  Tue.. 

6.40  p.  m.  Mon. 
6.20  a.  m.  Wed. 

9.00  p.  m.  Mon. 
7.10  a.  m.  Wed. 
8.30  a.  m.  Wed. 
6.45  p.  m.  Thu. 
6.06  p.  m.  Thu 
8  30  a  m  Vt\ 

TjV  Omfvb^      

7.00  a.  m.  Thu.. 

Ar  Chicago 

8.60  p.m.  Thu. 

6.00  p.  m.  Thu. 
8.00  a  m  Fri 

ArCMcago 

7.00  a.  m.  Wed. 

Lv  Denver 

CB&Q.... 

4.15  p.  m.  Thu. 

Ar  Chicago 

II 

8.45  p.  m.  Fri.: 

Total  time: 

SP_UP-C&NW... 

72  h.  20  m 

72  h.  20  m 

81  h.  50  m 

81 h.  3D  m 

SP-UP-CM&StP.. 

SP-D&RG-CB&Q 

96h.5m 

7805 


Ogden  Route — February  20th,  1910. 


EQUIPMENT. 


Trains  2  and  1 — Overland  Limited,  Electric  lighted. — ^Pullman 
Standard  Sleepers:  berths,  sections,  drawing  room,  compartment, 
San  Francisco  and  Chicago  (2),  via  S.  P.,  U.  P.,  C.  &  N.  W.  San 
Francisco  and  Chicago  via  S.  P.,  U.  P.,  C.  M.  &  St.  P.  San  Fran- 
cisco and  Chicago  via  S.  P.,  D.  &  K.  G.,  C.  E.  I.  &  P.  San  Francisco 
and  Kansas  City  via  S.  P.,  U.  P.  Dining  car :  meals  a  la  carte.  San 
Francisco  and  Chicago,  via  S.  P.,  U.  P.,  C.  &  N.  W.,and  U.  P.,  C.  M. 
&  St.  P.  Observation  car :  library,  club  room,  observation  rotunda. 
San  Francisco  and  Chicago. 

Train  6 — Eastern  Express. — Eeclining  chair  cars:  San  Francisco 
to  Chicago.  Pullman  Standard  Sleepers:  Berths,  sections,  drawing 
room.  San  Francisco  to  Chicago  via  S.  P.,  D.  &  E.  G.,  C.  B.  &  Q. 
San  Francisco  to  St.  Louis  via  S.  P.,  D.  &  E.  G.,  M.  P.  Dining  car: 
Meals  a  la  carte.  San  Francisco  to  Sacramento.  Truckee  to  Carlin. 
Pullman  Tourist  sleepers:  daily,  San  Francisco  to  Chicago,  or  St. 
Louis  or  Denver  via  Colorado  and  C,  B.  &  Q.  or  M.  P.  Daily,  San 
J'rancisco  to  Sacramento,  thence  train  10  to  Chicago  via  S.  P.,  U.  P., 
C.  &  N.  W. 

Train  10 — China  and  Japan  Fast  Mail. — ^Dining  car:  meals  a  la 
carte.  Sacramento  to  Ogden  and  East,  Pulhnan  Standard  Sleepers: 
San  Francisco  to  Chicago  via  S.  P.,  U.  P.,  C.  M.  &  St.  P.  and  via  S.  P., 
U.  P.,  C.  &  N.  W. ;  San  Francisco  to  Sparks.  Pullman  Tourist  Sleep- 
ers: daily  from  San  Francisco,  semi- weekly  personally  conducted 
from  Los  Angeles  (San  Francisco  to  Sacramento  on  train  No.  6,  leav- 
ing San  Francisco  6.40  p.  m.)  to  Chicago  via  S.  P.,  TJ.  P.,  C.  &  N.  W. 
*  Eeclining  chair  cars :  San  Francisco  to  Ogden. 

*  Dally  from  San  Francisco  and  seml-weekly  from  Los  Angeles,  to  Chicago, 
via  S.  P.,  U.  P.,  0.  M.  &  St.  P. 
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Train  4 — Atlantic  Express. — Reclining  chair  cars:  San  Francisco 
to    Ogden.    Pullman    Standard    Sleepers:    berths,    sections, 

7806  drawing  room,  San  Francisco  to  Salt  Lake  via  S.  P.,  O.  S.  L., 
Ely,  Nev.,  daily  except  Sunday,  to  Salt  Lake  City  via  Nev.  No., 

S.  P.,  O.  S.  L.  Pullman  Tourist  Sleepers,  berths,  sections.  Through 
tourist  sleepers  are  carried  Los  Angeles  or  San  Francisco  to  Chicago, 
St.  Louis  or  Denver  via  Colorado  and  C,  R.  I.  &  P.  or  Mo.  P.,  C.  M. 
&  St.  P.  Dining  car:  San  Francisco  to  Truckee,  Winnemucca  to 
Ogden.    Meals  a  la  carte. 

Train  3 — China  and  Japan  Fast  Mail. — ^Reclining  Chair  Cars :  Chi- 
cago to  San  Francisco.  Pullman  Standard  Sleepers :  berths,  sections, 
drawing-room.  Chicago  to  San  Francisco  via  C.  M.  &  St.  P.,  U.  P., 
S.  P.  Chicago  to  San  Francisco  via  C.  &  N.  W.,  XJ.  P.,  S.  P.  Salt 
Lake  City,  daily  except  Saturday,  to  Ely,  Nev.  via  O  S.  L.,  S.  P., 
Nev.  No.  Pullman  Tourist  Sleepers:  berths,  sections,  Chicago  to 
San  Francisco  via  C.  &  N.  W.,  U.  P.,  S.  P.  (Cars  from  Chicago,  Tues- 
days and  Thursdays  run  through  to  Los  Angeles.)  Chicago  to  San 
Francisco  via  C.  M.  &  St.  P.,  U.  P.,  S.  P.  (Cars  from  Chicago  Mon- 
days and  Wednesdays  run  through  to  Los  Angeles.)  Dining  car: 
meals  a  la  carte.    Ogden  to  San  Francisco. 

Train  5 — Weateoyb  Empress. — Reclining  Chair  Cars :  Ogden  to  San 
Francisco.  Pullman  Standard  Sleepers:  berths,  sections,  drawing 
rooms.  Chicago  to  San  Francisco  via  C,  B.  &  Q.,  D.  &  R.  G.,  S.  P. 
St.  Louis  to  San  Francisco  via  M.  P.,  D.  &  R.  G.,  S.  P.  Salt  Lake  to 
San  Francisco  via  O.  S.  L.,  S.  P.  Pullman  Tourist  Sleepers :  berths, 
sections.  Chicago,  St.  Louis  or  Denver  via  C.  M.  &  St.  P.,  C,  R.  I. 
&  P.,  M.  P.,  C,  B.  &  Q.,  and  Colorado  to  San  Francisco  and  Los 
Angeles.  Dining  car:  meals  a  la  carte.  Ogden  to  San  Fran- 
cisco. 

7807  Comparative  rimnmg  time 

OGDEN    EOTJTE 

Train  January  1900.  September  1909  Febritary  1910. 

1 73' 45"  74' 28"  74' 28" 

2 71'  00"  72'  05"  72'  20" 

„  „„  ,  -/JO.  &  N.  W 90'  03"C.  &  N.  W 9(/  03"\ 

^ *^    ^^  tO.M&St.P....90' 38"C.M.&St.P 90' 38"/ 

4 81'  15"  91'  45"  81'  50" 

5 96' 20"  95' 28"  9^28" 

{UP  183'  15" 

D.&r'.G.;95'  40"  96'  05"  96'  05" 


10. 


■{ 


O.&N.W 81'  30"  O.&N.W 81'  30"1 

0.  M.  &  S.  P. .  .81'  00"  0.  M.  &  St.  P.  .81'  OO"/ 


An  adjournment  was  then  taken  until  the  morning  of  Friday, 
March  4,  1910,  at  10.30  o'clock. 

7808  Room  720,  Custom  House,  New  York  City, 

Friday,  March  4, 1910— 10. SO  A.  M. 
The  hearing  was  resumed  before  the  Special  Examiner,  Hon.  Syl- 
vester G,  Williams,  at  the  above  time  and  place. 
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Present :  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance,  Mr, 
G.  E.  Husted;  on  behalf  of  the  Defendants,  Mr.  Peter  F.  Dunne,  Mr. 
N.  H.  Loomis. 


ERNEST  O.  McCORMICK, 

recalled. 

Direct  examination,  resumed,  by  Mr.  Dttnne. 

Q.  Have  you  a  comparative  statement  of  the  running  time  of  the 
Ogden  route,  Chicago  to  San  Francisco,  for  1900,  and  some  recent 
year? 

A.  Yes,  for  the  dates  mentioned  last,  yesterday;  comparing  Jan- 
uary, 1900,  September  1900,  February  1910,  for  the  east  and  west- 
bound trains,  which  numbers  are  given  here. 

Q.  Will  you  give  us  those  data  ?     Give  us  the  number. 

A.  I  might  say  that  a  copy  of  this  statement  is  attached  to  the 
papers  that  I  gave  you  yesterday. 

Mr.  Dtjnne.  Mr.  Severance,  the  copy  of  the  exhibit  that  I  handed 
you  did  not  contain  this  table. 

Mr.  Severance.  Is  this  1900,  or  a  comparative  statement? 

Witness.  This  is  for  January,  1900,  train  1  (the  Overland  Lim- 
ited), westbound  from  Chicago;  time,  73  hours  and  45  minutes.  That 
same  train,  September,  1909,  consumed  74  hours  and  28  minutes; 
February  10,  74  hours  and  28  minutes.  The  opposing  train  (No.  2) 
eastbound  from  San  Francisco,  January  1900,  71  hours;  Sep- 
7809  tember  1909,  72  hours  and  5  minutes ;  February  1910  72  hours 
and  20  minutes:  with  the  explanation  that  the  train  in  1900 
was  not  as  heavy  a  train  as  in  1909  and  1910,  so  far  as  car  equipment 
is  concerned. 

Mr.  Severance.  You  said  that  that  was  the  time  westbound  from 
Chicago ;  but  the  time  you  are  giving  is  from  Omaha  to  San  Fran- 
cisco and  San  Francisco  to  Omaha,  and  not  Chicago? 

Witness.  No,  Chicago  to  San  Francisco,  I  am  giving  you,  clear 
through,  in  this  sheet. 

Mr.  Severance.  Are  you  sure? 

Witness.  Oh,  yes.  The  average  time  is  about  72  or  73  hours  on 
those  trains.  Now,  No.  3,  via  Chicago  &  Northwestern,  westbound, 
85  hours  and  15  minutes  through. 

Mr.  Severance.  That  is  in  1900? 

Witness.  That  is  in  1900.  That  is  a  very  heavy  train ;  carries  all 
classes  of  equipment,  and,  if  necessary,  carries  empty  equipment 
westbound  for  return  of  eastbound  passengers ;  that  is,  today.  That 
train,  in  September,  1909,  90  hours  and  3  minutes  by  the  Chicago  & 
Northwestern,  U.  P.,  S.  P.,  and  90  hours  and  38  minutes  by  the  Chi- 
cago, Milwaukee  &  St.  Paul-S.  P.  In  February,  1910,  that  train, 
90  hours  and  3  minutes  with  the  Northwestern  connection ;  90  hours 
and  38  minutes  with  the  Milwaukee  &  St.  Paul.    Again,  the  same 
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explanation:  that  that  train  was  a  much  heavier  train  in  1909-10 
than  it  was  in  1900,  when  it  had  only  the  Northwestern  through 
equipment.  No.  4  (the  opposing  train)  eastbound,  San  Francisco 
to  Chicago:  in  1900  (delivery  being  made  at  Omaha  to  the  Chicago 
&  Northwestern)  81  hours  and  15  minutes;  September  1909, 

7810  91  hours  and  45  minutes;  February  1910,  81  hours  and  50 
minutes.    No.  5,  westbound,  Chicago  to  San  Francisco  (being 

practically  the  train  that  the  Southern  Pacific  operates  for  the  Den- 
ver &  Rio  Grande  and  its  connections — cars  coming  to  the  Southern 
Pacific  at  Ogden,  for  instance  C.  B.  &  W.  out  of  Chicago  via  D.  & 
R.  G.  and  then  S.  P.)  in  January  1900,  96  hours  and  20  minutes; 
in  September  1909  (taking  that  same  line,  C.  B.  &  Q.  and  D.  &  R.  G., 
although  this  train  is  served  by  other  connections  of  the  D.  &  R.  G.) 
95  hours  and  28  minutes;  February  1910,  95  hours  and  28  minutes. 
Explanation :  that  the  route  from  San  Francisco  to  Chicago  via  the 
D.  &  R.  G.  and  its  connections  is  some  200  miles  longer  than  the  route 
via  the  Union  Pacific  direct.  The  opposing  train  (No.  6)  D.  &  R.  G., 
95  hours  and  40  minutes,  in  1900;  by  the  U.  P.  83  hours  and  15 
minutes. 

Mr.  Severance.  I  don't  understand  that. 

Witness.  "Well,  that  train,  say  in  1900,  out  of  San  Francisco  ran  to 
a  connection  of  both  the  Union  Pacific  and  the  Rio  Grande,  and  if  the 
cars  were  delivered  to  the  Union  Pacific  they  made  better  time  than 
down  around  the  Rio  Grande. 

Mr.  Severance.  What  was  the  U.  P.  time  ? 

Witness.  I  will  give  you  the  U.  P.  time  first.  That  No.  6,  east- 
bound,  in  January,  1900,  83  hours  and  15  minutes  from  San  Francisco 
to  Chicago.  Denver  &  Rio  Grande,  95  hours  and  40  minutes.  That 
train,  in  September,  1909,  served  only  the  Denver  &  Rio  Grande  and 
its  connections,  and  its  time  was  96  hours  and  5  minutes.  Again,  in 
February  1910,  serving  D.  &  R.  G.  and  its  connections,  only,  96  hours 
and  5  minutes.     In  addition  to  that  service  eastbound  from 

7811  San  Francisco  (which  apparently  makes  the  Southern  Pacific 
run  what  we  call  a  one-legged  service  between  Ogden  and  San 

Francisco)  we  have  another  passenger  train  (No.  10)  leaving  San 
Francisco  somewhat  later. 

Q.  What  do  you  mean  by  a  "  one-legged  "  service  ? 

A.  I  mean  that  if  you  had  four  passenger  trains  going  east  and 
three  going  west  (as  they  have  on  the  Southern  Pacific  between 
Ogden  and  San  Francisco)  you  would  call  it  a  one-legged  service. 

Q.  It  is  a  train  that  goes  one  way  ? 

A.  One  way. 

Mr.  Severance.  That  goes  and  never  comes  back? 

Witness.  Yes,  it  does  come  back.  It  comes  back  as  the  big  Over- 
land Mail,  which  carries  no  passenger  cars  with  the  exception  that 
when  it  gets  over  the  mountain  they  may  put  on  something  any 
time  they  want  to  when  it  is  going  down  grade  there ;  so  that  train, 
in  1900,  as  you  will  notice,  had  to  carry  both  the  Union  Pacific  con- 
nection and  the  Denver  &  Rio  Grande ;  but  latterly  they  have  been 
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split  up  and  the  Union  Pacific  goes  out  on  this  No.  10— whatever 
there  is  it  for  it.  Eastbound  that  train  makes  81  hours  and  30  min- 
utes, with  the  Union  Pacific  and  Northwestern;  and  it  makes  81 
hours  if  it  goes  over  the  St.  Paul  road,— in  September,  1909 ;  and  in 
February,  1910,  eastbound,  via  the  Northwestern,  81  hours  and  30 
minutes,  and  via  the  St.  Paul,  81  hours. 

Mr.  Severance.  You  don't  have  any  figures  for  1900,  for  that  ? 

Witness.  It  was  not  on.  By  referring  to  No.  6,  you  will  see  that 
that  was  the  train  that  served  both  of  them. 

Q.  When  did  you  say  you  entered  upon  your  duties  as  pas- 
Y812    senger  traffic  manager  of  the  Southern  Pacific  Company— 
what  year  ? 

A.  In  1899.    I  think  it  was  in  May. 

Q.  Until  1904  I  think  you  said? 

A.  Yes,  I  was  passenger  traffic  manager  until  1904. 

Q.  During  that  time  were  you  operating  train  service  between  San 
Francisco  and  Portland? 

A.  Yes. 

Q.  How  was  the  passenger  traffic  by  the  steamship  line,  between 
San  Francisco  and  Portland,  related  to  the  conduct  of  the  rail  busi- 
ness between  the  same  points,  during  your  administration  ? 

A.  There  was  a  steamship  line  between  San  Francisco  and  Port- 
land, and  there  were  the  through  trains  by  the  railroad. 

Q.  What  I  had  in  mind  was  to  develop  the  effect,  if  any,  upon  the 
conduct  of  the  rail  business  between  those  points,  so  far  as  passen- 
ger traffic  is  concerned,  of  the  circumstance  that  there  was  a  steam- 
ship line  being  operated  between  San  Francisco  and  Portland. 

A.  To  my  mind,  the  effect  was  so  little  that,  finding  abnormally  low 
rates  in  effect  at  that  time  (the  rail  rate  including  sleeping  car 
which  was  a  most  unusual  thing)  I  finally  had  those  rail  rates  raised 
considerably,  and  without  any  care  as  to  what  the  steamship  did,  or 
without  any  let  or  hindrance  on  their  part. 

Q.  You  say  the  effect  was  "  so  little  " ;  that  is  somewhat  general  in 
form  of  statement.    Can  you  state  that  a  little  more  fully  ? 

A.  I  mean  I  felt  that  the  bulk  of  the  business  came  from  the  tourist 
and  the  scenery-loving  people  of  the  country  (we  got  most  of  our 
travel  from  them  at  that  time) ,  as  we  afforded  the  scenic  at- 
7813  tractions  (and  we  would  not  let  them  run  the  boats  up  our  rail- 
road), that  we  ought  to  get  more  money  for  it.  It  was  very 
expensive  service.  The  rates  that  I  found  in  there  at  the  time  (to  be 
perfectly  fair)  had  been  advanced  from  the  time  of  the  war  that  has 
been  referred  to  in  the  testimony  of  others,  but  they  had  not  been 
advanced  to  a  consistent  figure,  and 

Q.  I  had  not  in  mind  so  much  the  rate  question.  What  I  wanted 
to  ascertain  from  you  was,  during  the  years  of  your  administration  of 
the  office  of  passenger,  traffic  manager,  to  what  extent,  if  at  all,  was 
the  steamship  line  a  factor  in  that  passenger  traffic  situation,  and 
more  particularly  as  related  to  the  railroad  company  and  its  conduct 
of  the  passenger  business  between  those  points  ? 
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A.  The  steamship  line  certainly  carried  business — a  considerable 
business.  The  rail  lines  carried  a  good  big  business.  And  I  paid  no 
attention,  as  in  charge  of  the  affairs  of  the  rail  line,  to  the  steamship 
line;  that  is,  I  did  not  pay  sufficient  attention  to  it  to  enable  me  to 
testify  at  this  time  just  what  they  did  do.  I  know  they  did  a  busi- 
ness, and  I  know  they  did  a  considerable  business  for  steamship  lines. 

Q.  Do  you  know  how  the  passenger  business  of  the  steamship  line 
compared  with  the  passenger  business  of  the  railroad  line? 

A.  Very  little;  infrequent  sailings;  the  boats,  tcf  my  mind,  being 
taken  by  people  who  wanted  the  ocean  trips. 

Q.  In  point  of  volume,  how  did  the  steamship  passenger  traffic  com- 
pare with  the  rail  passenger  traffic? 

A.  Very  inconsiderable. 

Q.  Then  when  you  use  the  term  "  a  considerable  business  "  by  the 

steamship,  you  are  speaking  absolutely,  not  relatively ;  is  that 

7814    correct?    What  I  mean  is  this:  was  the  steamship  business  as 

compared  with  the  rail  business  considerable  or  inconsiderable? 

A.  To  my  mind,  inconsiderable;  just  as  I  have  beep  saying. 

Q.  Well,  you  say  you  paid  no  attention  to  the  steamship  business. 
Why  was  that? 

A.  If  I  said  I  paid  no  attention  to  the  steamship  business,  I  did 
not  intend  to  convey  that  impression ;  because  I  was  not  careless  of 
even  the  business  that  chose  that  route  up  there  on  horseback.  I 
watched  all  business  that  could  possibly  be  contracted.  To  be  per- 
fectly candid  with  you — ^not  "  with  you  "  because  I  am  always  with 
you — but  to  get  to  you  what  was  in  my  mind,  I  was  very  glad  there 
was  a  steamship  line  there;  because  I  think  it  in  some  way  might 
have  been  attractive  to  people  over  there,  and  everything  and  any- 
thing that  would  attract  people  over  there  we  were  glad  of.  If  there 
was  any  tourist  that  could  be  attracted  by  that  steamship  line,  I 
knew  very  well  he  would  not  go  that  way  both  ways,  and  I  do  not 
think  he  would  ever  go  that  way  again, — and  we  would  get  him  back. 
If  he  was  going  down  from  Seattle  to  Los  Angeles  and  back,  and  took 
a  boat-line  down,  we  would  be  sure  to  get  the  money  going  the  other 
way. 

Q.  You  are  a  practical  man,  and,  taking  some  concrete  factors  of 
passenger  traffic  management,  you  mentioned  rates.  Take  the  char- 
acter and  quality  of  your  service,  the  accommodations  to  the  public, 
and  those  various  concrete  aspects  of  the  situation.  Did  you  conduct 
your  business  on  the  rails  with  special  relation  to  the  steamship 
company  ? 

A.  With  no  relation  whatever  to  the  steamship  company. 

Q.  Why  wouldn't  that  passenger  go  back  by  steamship  ? 
7816        A.  Unless  he  had  taken  the  trip  from  Australia  to  New 
Zealand,  which  they  say  is  the  worst  trip  you  can  get  on  water 
next  to  the  trip  from  Havana  to  New  Orleans  during  the  Equinox, 
he  would  be  afraid  ordinarily  to  go  back. 

Q.  Well,  that  is  rather  a  concrete  statement. 

A.  I  am  glad  I  got  one  concrete  statement  in  the  record. 
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Mr.  Severance.  I  am  sorry  Mr.  Dunne  has  to  cross-examine  Ms 
own  witness  to  get  anything  he  wants. 

Witness.  He  has  a  way  of  getting  what  he  wants,  finally. 

Q.  I  wanted  the  thing  stated  concretely.  You  railroad  men  make 
statements  which  you  take  as  a  matter  of  course  because  it  is  so 
familiar  to  you  from  your  experience ;  but  some  of  us  have  not  had 
so  much  experience. 

A.  I  notice  that  I  even  had  to  explain  "  one-legged  "  service. 

Q.  Well,  you  abound  in  metaphor.  However,  let  me  get  you  back 
to  something  arithmetical  rather  than  physiological.  I  have  a  memo- 
randum before  me  of  a  list  of  through  sleeping  cars  run  in  connec- 
tion with  the  D.  &  K.  G.  from  January  3,  1910.  I  would  like  to 
inquire  of  you,  in  1900  did  the  D.  &  K.  Gr.  take  any  car  or  cars  daily 
from  the  Southern  Pacific? 

A.  Yes,  in  1900.  1900  I  can  give  you  from  recollection.  East- 
bound  they  had  one  car;  it  was  a  car  between  San  Francisco  and 
Denver,  as  I  recollect  it. 

Q.  Was  that  a  Pullman? 

A.  That  was  a  tourist  car. 

Q.  From  San  Francisco  to  Denver? 

A.  Yes. 

Q.  Did  they  have  a  car  San  Francisco  to  Chicago? 

A.  By  the  D.  &  R.  G.  ? 

Q.  Yes. 

A.  No. 
7816        Q.  Will  you  give  me  the  data  for  the  through  sleeping  cars 
run  in  connection  with  the  D.  &  K.  G.,  eastbound  and  west- 
bound, in  1910? 

A.  I  have  it  here,  January  3,  1910.  Eastbound:  standard  sleeper; 
Oakland  to  Chicago,  D.  &  R.  G.,  C.  R.  I.  &  P.,  train  No.  2,  daily,  one 
car.  Oakland  to  Chicago,  D.  &  R.  G.,  C.  B.  &  Q.,  No.  6,  daily. 
Oakland  to  St.  Louis,  D.  &  R.  G.,  Missouri  Pacific,  No.  6 

Mr.  Severance.  Excuse  me.  You  mean  there  is  a  car  that  goes  to 
Chicago  ? 

Witness.  Yes.  I  am  giving  you  a  standard  sleeper  on  each  one 
of  these  trains.  The  second  was  the  car  Oakland  to  Chicago  by  D.  & 
R.  G.  and  C.  B.  &  Q.,  out  of  San  Francisco  on  No.  6,  daily.  The  next 
car,  Oakland  to  St.  Louis,  D.  &  R.  G.,  Missouri  Pacific,  daily:  with 
the  explanation  that  while  ordinarily  only  one  car  would  be  operated 
on  that  train  out  of  San  Francisco  via  Ogden  and  the  D.  &  R.  G. 
daily,  for  the  last  two  roads  on  No.  6,  if  they  had  more  business' they 
could  have  more  cars ;  while  on  the  first  train.  No.  2,  operated  in  con- 
nection with  the  Rock  Island,  it  being  the  Overland  Limited,  they 
would  ordinarily  be  confined  to  one  car.  Continuing  eastbound, 
under  the  head  of  "  tourist,"  starting  with  Los  Angeles,  these  cars 
coming  up  via  Oakland  or  Sacramento,  etc.,  and  going  east  to  Ogden 
and  then  over  the  D.  &  R.  G.  road  and  its  connections :  first  car,  Los 
Angeles  to  Chicago,  D.  &  R.  G.,  C.  R.  I.  &  P.,  on  train  No.  4,  semi- 
weekly  ;  Los  Angeles  to  Chicago,  D.  &  R.  G.,  Colorado  Midland,  0. 
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K.  I.  &  p.,  No.  4,  weekly;   Los  Angeles  to  Chicago,  D.  &  E.  G., 
Missouri  Pacific,  Chicago,  Milwaukee  &  St.  Paul,  train  4,  semi- 
weekly. 

7817  Mr.  Severance.  That  is  to  Chicago,  too,  is  it? 

Witness.  Chicago.  Next:  Los  Angeles  to  Chicago,  D.  &  E. 
G.,  Burlington,  train  6,  weekly.  Next :  Los  Angeles  to  Chicago,  D.  & 
E.  G.,  Burlington,  train  6,  semi-weekly. 

Mr.  Severance.  You  ran  one  car  weekly  and  one  semi-weekly,  over 
the  same  route? 

Witness.  Yes.  Over  the  same  route.  And  again  with  the  explana- 
tion that  they  demanded  one  every  day  on  these  trains  because  they 
carry  more  cars.  Next :  Oakland  to  Denver,  D.  &  E.  G.,  one  car  semi- 
weekly.  Next:  Oakland  to  Denver,  D.  &  E.  G.,  train  4,  weekly. 
Next:  Oakland  to  St.  Louis,  D.  &  E.  G.,  Eock  Island,  train  4,  weekly. 
Next:  Los  Angeles  to  St.  Louis,  D.  &  E.  G.,  Burlington,  train  6, 
weekly.  Next;  Los  Angeles  to  St.  Louis,  D.  &  E.  G.,  Missouri  Pa- 
cific, train  6,  weekly.  This  made  a  total  delivery,  east-bound,  from 
the  Southern  Pacific  to  the  D.  &  E.  G.  at  Ogden,  of  three  standard 
sleepers  daily,  and  fourteen  tourists  each  week. 

Under  the  heading  "  Westbound  ":  Standard  sleepers;  Chicago  to 
Oakland,  Eock  Island,  D.  &  E.  G.,  No.  1  (Overland  Limited)  daily; 
Chicago  to  Oakland,  C.  B.  &  Q.,  D.  &  E.  G.,  train  5,  daily;  St.  Louis 
to  Oakland,  Missouri  Pacific,  D.  &  E.  G.,  train  5,  daily.  Under  the 
heading  "  Tourist "  :  Chicago  to  Los  Angeles,  C.  E.  I.  &  P.,  D.  &  E. 
G.,  train  5,  semi-weekly ;  Chicago  to  Los  Angeles,  C.  E.  I.  &  P.,  Colo- 
rado Midland,  D.  &  E.  G.,  train  5,  weekly;  Chicago  to  Los  Angeles, 
Chicago,  Milwaukee  &  St.  Paul,  Missouri  Pacific,  D.  &  E.  G.,  train  3, 
semi-weekly ;  Chicago  to  Los  Angeles,  Burlington,  Colorado  Midland, 

D.  &  E.  G.,  train  5,  weekly;  Chicago  to  Los  Angeles,  Burling- 

7818  ton,  D.  &  E.  G.,  train  5,  semi- weekly ;  Denver  to  Oakland,  D.  & 

E.  G.,  train  5,  daily;  St.  Louis  to  Oakland,  C.  E.  I.  &  P.,  D.  & 
E.  G.,  train  5,  weekly;  St.  Louis  to  Los  Angeles,  Burlington,  D.  & 
E.  G.,  train  5,  weekly;  St.  Louis  to  Los  Angeles,  Missouri  Pacific, 
D.  &  E.  G.,  train  5,  weekly.  This  made  a  total  of  three  standards 
daily,  and  eighteen  tourists  each  week. 

Q.  I  understood  you  to  state  that  in  July,  1900,  the  Denver  &  Eio 
Grande  got  one  car  daily  from  you — a  tourist,  San  Francisco  to 
Denver;  did  I  understand  you  to  make  that  statement? 

A.  I  said  that  was  my  recollection.  I  haven't  anything  here  to 
show  what  they  had.  , 

Mr.  Dunne.  Mr.  Severance,  Mr.  Horsburgh  advises  me  that  the 
service  instead  of  being  a  tourist  San  Francisco  to  Denver  was  a 
standard  car  San  Francisco  to  Denver,  and  that  in  addition  to  that 
there  was  a  weekly  tourist  San  Francisco  to  Chicago. 

Mr.  Severance.  Well,  let  the  testimony  be  amended  to  show  that. 

Witness.  I  think  the  memorandum  I  gave  you  last  night  will  show 
that,  but  I  haven't  any  memorandum  of  it.  Last  night  I  turned  the 
memorandum  over  to  the  stenographer,  as  evidence. 

Mr.  Dunne.  I  do  not  think  it  shows  that  datum. 
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Witness.  Possibly  not.  I  haven't  anything  other  than  memory  to 
go  on  as  to  that. 

Q.  Does  the  Union  Pacific  participate  in  the  so-called  personally 
conducted  tourist  car  business  to  the  Pacific  coast,  and  to  what  extent? 

A.  They  do  participate  but  not  as  extensively  in  that  business  as 
the  D.  &  E.  G.  and  its  connections,  simply  because  they  cannot. 

7819  It  is  not  from  lack  of  desire,  but  they  cannot  accommodate  the 
cars  that  are  tendered  them  nor  the  cars  that  they  would  like 

to  have. 

Q.  Why  is  that? 

A.  It  is  on  account  of  arbitrary  limitations  placed  on  the  Union 
Pacific  road.  First,  the  Union  Pacific,  as  I  have  explained  before, 
is  a  single  track  line.     It  is  trying  to  do  a  4-track  business. 

Mr.  Severance.  12,  you  said  yesterday. 

Witness.  Well,  this  is  westbound,  now.  It  is  trying  to  do  an 
8-line  business ;  I  am  going  west  now.  Coming  east  I  will  add  4  lines 
to  it — and  then  we  have  a  12-track  business. 

Q.  Don't  let  Mr.  Severance  expand  you  unduly. 

A.  He  is  inspiring.  Going  westbound  they  are  fed  by  all  the  lines 
into  Omaha.  I  won't  relate  that.  But  they  have  got  just  as  many 
passenger  trains  on  the  Union  Pacific  to-day  as  they  can  possibly 
run  and  take  care  of  the  freight  they  are  running.  This  has  operated 
to  such  an  extent  that  the  Union  Pacific  masses  its  passenger  trains; 
and  that  is  not  a  good  thing,  ordinarily,  for  a  railroad  trying  to  serve 
locally,  as  you  have  to  in  that  country,  with  through  trains.  But  if 
you  do  mass  your  trains,  you  get  your  road  back.  For  instance,  if 
you  had  six  trains  going  west  and  you  could  put  them  all  in  120 
minutes — 2  hours — and  you  could  do  that  on  the  Union  Pacific  road, 
if  you  had  to,  because,  by  the  expenditure  of  money,  etc.,  they  have 
provided  a  block  system  that  enables  you  to  do  that— you  would  have 
your  road  back  in  2  hours.  Now,  that  is  impracticable.  But  they 
operate  as  well  as  they  can,  and  make  a  decent  spread  in  order  to 
afford  safe  meets  and  passes.    If  you  spread  passenger  trains 

7820  40  minutes  apart  on  a  single  track  railroad,  you  can't  operate 
your  railroad ;  you  can't  get  trainmen  to  go  out  of  sidings,  that 

is,  with  cuts  of  freight,  against  opposing  fast  passenger  trains. 

Q.  What  period  of  time  are  you  speaking  of? 

A.  I  am  speaking  of  ever  since  the  Union  Pacific  began  this  new 
construction  work,  rebuilding,  improvement  by  the  electric  signaling 
and  the  double  tracking,  and  the  Lane  cut-off,  and  the  fiUs  over 
there. 

Q.  Well,  the  period  since  1900? 

A.  Oh,  surely,  since  190.0. 

Mr.  Severajjoe.  Before  that,  wasn't  it  ? 

Witness.  No. 

Mr.  Severance.  They  began  before  that? 

Witness.  I  am  only  speaking  since  1900,  because  I  am  referring 
now  to  the  excess  of  passenger  trains. 
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Q.  Has  the  Union  Pacific  been  compelled  to  refuse  any  cars  from 
connections  ? 

A.  From  almost  all  of  its  connections,  even  going  so  far  as  to 
refuse  to  receive  through  cars  at  Omaha,  from  the  Chicago,  Eock 
Island  &  Pacific  Railroad,  which  line  could  serve  the  territory  be- 
tween Chicago  and  Omaha,  and  other  territory  there.  They  have 
refused  the  Illinois  Central. 

Q.  What  kind  of  cars? 

A.  The  Eock  Island,  standard  and  tourist  both. 

Q.  How  about  the  Illinois  Central? 

A.  They  have  refused  the  Illinois  Central,  standard  and  tourist 
both,  not  only  to  California  but  to  Denver  via  Julesburg.  The  Illi- 
nois Central  wanted  to  make  delivery  to  the  Union  Pacific  at  Omaha 
of  through  service.     Couldn't  take  it.     And  I  could  go  on  and 

7821  explain,  if  you  wanted  me  to.     The  Chicago  Great  Western 
road  have  asked  for  the  same  thing.    Can't  do  it.    But  when 

they  finish  these  improvements  they  can,  and  I  presume  will  do  it. 

Q.  There  was  some  reference  made  on  the  examination  of  one  of 
the  witnesses  (Mr.  Kruttschnitt,  I  believe)  to  the  schedule  time  hav- 
ing been  changed  since  the  taking  of  the  testimony  began.  Are  you 
familiar  with  that  change  in  the  schedule? 

A.  Yes. 

Q.  Did  it  have  any  relation  whatever  to  this  case,  do  you  know  ? 

A.  No.  As  I  understood  the  point  (I  think  I  was  in  the  room  at 
the  time)  some  reference  was  made  to  the  schedule  having  been 
changed,  and  to  a  shortening  of  the  Overland  Limited  time,  since 
Mr.  Kruttschnitt  took  the  stand.  For  the  purpose  of  being  correct, 
I  looked  it  up.  No  change  was  made  since  he  took  the  stand,  for 
any  other  reason  than  that  explained  yesterday,  to  Portland,  which 
was  brought  about  by  mail  conditions ;  and  no  change  between  Chi- 
cago and  San  Francisco  for  the  whole  haul ;  but  the  time  was  changed 
and  the  Southern  Pacific  road  west  of  Ogden  did  shorten  its  schedule 
between  Ogden  and  San  Francisco.  That  was  caused  by  a  longer 
time  being  given  to  the  lines  between  Omaha  and  Chicago — ^the 
Northwestern  and  Milwaukee  roads.  They  had  to  have  longer  time 
between  Chicago  and  Omaha,  on  account  of  the  stress  of  weather,  the 
condition  of  their  tracks,  etc.  That  number  of  hours  taken  out  of 
Chicago  to  Omaha,  the  balance  of  the  time  was  divided  between  the 
Union  Pacific  and  the  Southern  Pacific,  and  that  is  never  set;  you 
can  change  it  one  day  or  the  other.  If  the  conditions  are  better  for 
the  Southern  Pacific  to  make  the  time,  they  make  it  a  little  faster; 
or  the  Union  Pacific;  just  as  they  do  the  Northwestern.  In  this 
case  the  through  train  time  from  Chicago  to  San  Francisco  is  the 
same,  but  the  Southern  Pacific  expedited  west  of  Ogden. 

7822  Cross-examination  by  Mr.  Severance  : 

Q.  Mr.  McCormick,  will  you  please  turn  to  the  statistics  that 
you  had  showing  the  movement  of  the  Overland  Limited  eastbound 
and  westbound  in  1900  as  compared  with  September,  1900  ?    You  were 
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testifying  with  reference  to  the  through  time  of  those  trains  from 
Chicago  to  San  Francisco.  I  want  to  direct  your  attention  to  the 
time  consumed  on  the  Union  Pacific  and  Southern  Pacific  lines  be- 
tween Omaha  and  San  Francisco,  taking  first  the  Overland  Limited 
No.  1  westbound,  January,  1900,  which  you  will  find  on  page  4  of 
Defendants'  Exhibit  232.  In  January,  1900,  the  Overland  No.  1 
left  Omaha  at  8 :50  A.  M.     Is  that  right? 

A.  8 :50  A.  M.,  on  Tuesday,  yes. 

Q.  And  arrived  at  San  Francisco  at  5: 15  P.  M.  on  Thursday? 

A.  Yes;  that  is  correct. 

Q.  Making  a  running  time  from  Omaha  to  San  Francisco  of  56 
hours  and  25  minutes? 

A.  8 :50  A.  M.  Tuesday  to  8 :50  P.  M.  of  Thursday  would  be  60 
hours,  and  6 :15  to  8 :50  would  be  3  hours,  and  35  minutes,  which,  de- 
ducted, would  leave  56  hours  and  25  minutes. 

Q.  Yes,  that  is  right.  Now  turn  to  the  same  train,  the  Overland 
Limited,  No.  1,  September,  1909,  and  see  if  that  did  not  leave  Oinaha 
at  that  time  at  7 :20  A.  M.  Tuesday,  arriving  at  San  Francisco  at  7 :28 
P.  M.  Thursday. 

A.  I  have  it  here  as  leaving  Omaha,  westbound,  at  7:20  A.  M. 
Tuesday,  and  arriving  at  San  Francisco  7 :28  P.  M.  Thursday. 

Q.  That  would  be  60  hours  and  8  minutes,  wouldn't  it? 

A.  I  am  willing  to  accept  that  if  you  have  figured  it. 
7823        Q.  You  can  look  at  it  and  see. 
A.  Yes,  that  is  right. 

Q.  Then,  the  time  of  the  Overland  Limited,  over  the  Union  Pacific 
and  Southern  Pacific  lines,  from  Omaha  to  San  Francisco,  has  been 
lengthened  out  between  January,  1900,  and  September,  1909,  the 
difference  between  56  hours  and  25  minutes  and  60  hours  and  8 
minutes,  or  3  hours  and  43  minutes.     Is  that  right? 

A.  Yes. 

Q.  Nearly  4  hours? 

A.  Yes. 

Q.  Now  take  the  return  movement  of  that  train. 

A.  May  I  ask  you  if  you  took  the  through  time  in  both  of  those 
cases  ? 

Q,  You  mean  from  Omaha  ? 

A.  The  return  train  in  September,  1909,  or  do  you  want  to  go  back? 

Q.  I  want  both  of  them.  We  have  now  cleaned  up  the  Overland 
Limited  westbound  in  1900  and  1909  and  made  a  comparison.  Now 
I  want  to  make  a  comparison  of  the  same  train.  No.  2. 

A.  January,  1900,  No.  2  left  San  Francisco  at  8 :30  A.  M.  Monday, 
and  arrived  at  Omaha  at  7 :20  P.  M.  on  Wednesday. 

Q.  That  would  be  58  hours  and  50  minutes,  wouldn't  it,  making  no 
allowance  in  any  of  these  cases  for  change  of  time,  because  it  would 
be  immaterial  for  purposes  of  comparison? 

A.  It  would  be  58  hours  and  50  minutes. 

Q.  Now  turn  to  the  same  train  in  September,  1909. 
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A.  No.  2  left  San  Francisco  at  10:40  A.  M.  Monday  and  arrived 
at  Omaha  at  11 :59  P.  M.  Wednesday. 
Q.  That  is  61  hours  and  19  minutes,  isn't  it? 
A.  Yes. 

Q.  Then,  the  Overland  Limited  eastbound  has  had  its  time  in- 
creased or  lengthened,  from  January,  1900,  to  September,  1909, 

7824  from  58  hours  and  50  minutes  to  60  hours  and  19  minutes,  or 
2  hours  and  29  minutes — practically  2  hours  and  a  half?  '  Is 

that  right? 

A.  Yes,  between  Omaha  and  San  Francisco. 

Q.  That  is  what  I  am  speaking  of.  Now  turn  to  train  No.  3  in 
1900. 

A.  It  left  Omaha  at  4.25  p.  m.  Tuesday  and  arrived  at  San  Fran- 
cisco at  9.45  a.  m.  Friday. 

Q.  That  is  65  hours  and  20  minutes,  isn't  it  ? 

A.  4.25  Tuesday  to  9.45  Friday  would  be  65  hours  and  20  minutes. 

Q.  Now  turn  to  that  same  train.  No.  3,  in  September,  1909. 

A.  No.  3  in  September,  1909,  left  Omaha  at  4  p.  m.  on  Tuesday 
and  arrived  at  San  Francisco  2.48  p.  m.  Friday. 

Q.  That  would  be  70  hours  and  48  minutes,  wouldn't  it  ? 

A.  70  hours  and  48  minutes. 

Q.  So  that  train  No.  3  westbound  has  been  lengthened  in  time, 
from  January,  1900,  to  September,  1909,  from  65  hours  and  20  min- 
utes to  70  hours  and  48  minutes,  or  5  hours  and  28  minutes  slower  in 
1909  than  in  1900  ?     Is  that  right  ? 

A.  Yes. 

Q.  Now  take  that  same  train  eastbound.  No.  4,  for  January,  1900. 

A.  It  left  San  Francisco  9  a.  m.  on  Monday  and  arrived  at  Omaha 
at  6.35  a.  m.  on  Thursday. 

Q.  That  is  how  long? 

A.  That  would  be  69  hours  and  35  minutes. 

Q.  Now  take  that  train  in  September,  1909. 

A.  No.  4  left  at  9  o'clock  a.  m.  Monday,  and  got  to  Omaha  at  9.30 
a.  m.  on  Thursday. 

Q.  That  would  be  70  hours  and  30  minutes,  wouldn't  it? 

A.  That  would  be  70  hours  and  30  minutes. 

Q.  So  that  train  No.  4  has  had  its  time  lengthened  between  Jan- 
uary, 1900,  and  September,  1909,  from  69  hours  and  35  minutes, 

7825  San  Francisco  to  Omaha,  to  72  hours  and  30  minutes,  or  2 
hours  and  55  minutes — ^practically  3  hours?     Is  that  correct? 

A.  Yes. 

Q.  Now,  the  Southern  Pacific  and  Union  Pacific  line  from  San 
Francisco  to  Omaha  was  about  90  miles  shorter  in  September,  1909, 
than  it  was  in  January,  1900,  wasn't  it  ? 

A.  In  miles,  yes. 

Q.  And  the  grades  have  been  greatly  reduced  and  the  curvature 
eliminated  to  the  large  extent  as  heretofore  testified  to? 

A.  Yes. 
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Q.  You  spoke  at  one  time  during  your  testimony  about  the  fact 
that  the  trains'  equipment  is  heavier  now  than  it  was  years  ago. 
It  is  a  fact  that  your  engines  are  also  much  heavier,  isn't  it? 

A.  Yes. 

Q.  Your  power  is  much  greater,  or  you  could  not  haul  the  trains, 
and  your  track  is  in  much  better  condition? 

A.  Part  of  the  time  and  part  of  the  way  in  much  better  condition^ 
part  of  the  time  not  in  anything  like  as  good  condition,  on  account 
of  construction,  but  that  varies  with  the  slow  orders.  It  is  not  in  as 
good  condition  for  running.  But  where  the  track  is  completed  it  is 
very  much  better  than  it  was  in  1900. 

Q.  I  think  you  did  not  give  in  your  consist  of  these  various  traiiB 
(at  least  I  do  not  recall  that  you  did)  the  tourist  car  service  over  the 
Union  Pacific  and  Southern  Pacific. 

A.  Today? 

Q.  Yes,  sir. 

A.  I  don't  know  whether  I  did  or  not. 

Q.  No,  I  don't  think  you  did.  And  in  1900.  I  don't  think  you 
gave  it  for  either  time.  ,         , 

A.  I  think  you  will  find  it  in  connection  with  those  sheets  which  I 
filed  with  the  reporter  last  night — ^I  mean  the  printed  pages 
taken  from  the  Guide.    The  statement  shows  the  consist  of  those 

trains. 
7826        Q.  That  is  right;  it  is  here.    Your  attention  was  not  called 
to  it  in  your  testimony. 

A.  You  accepted  those  without  my  reading. 

Mr.  Dunne.  I  said  I  would  not  ask  you  to  read  all  of  it. 

Q.  One  thing  I  did  not  quite  understand  this  morning.  You  were 
asked  with  reference  to  the  passenger  train  service  between  San  Fran- 
cisco and  Portland,  and,  as  I  understood  you,  you  stated  that  when 
you  went  to  the  Southern  Pacific  the  railroad  was  absorbing  the 
sleeping  car  charge  between  those  places. 

A.  Yes,  and  a  most  peculiar  arrangement.  The  first  class  ticket 
included  a  sleeping  car  berth,  and  the  second  class  ticket  included  a 
a  sleeping  car  berth,  and  according  to  my  recollection  the  man 
bought  one  with  the  other — the  one  charge  included  both.  In  other 
words,  the  railroad  settled  with  the  sleeping  car  company. 

Q.  Do  you  remember  whether  an  additional  charge  was  made,  if 
a  man  had  a  sleeping  car  ticket,  over  and  above  what  he  would  pay 
if  "he  did  not  take  one?  or  didn't  they  sell  him  otherwise  a  through 
ticket  excepting  with  sleeping  car  coupon?  or  don't  you  remember 
about  that? 

A.  I  can't  recall  that,  but  I  will 'give  you  that  in  a  few  moments 
if  you  want  to  make  a  question  of  it. 

Q.  It  is  not  very  important. 

A.  I  really  cannot  recollect  that. 

Q.  The  testimony  has  shown  here  that  during  the  war  between  the 
steamship  line  and  the  railroad,  the  railroad  did  throw  in  the  sleep- 
ing car  ticket. 
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A.  And  afterwards. 
Q.  I  beg  your  pardon. 
A.  And  afterwards,  too. 
Q.  They  did  it  afterwards? 
A.  Yes. 

7827  Q.  And  the  boat  line  threw  in  meals  and  berth  and  every- 
thing else,  in  that  war? 

A.  I  would  not  want  any  man  to  suspect  me  of  ever  having  taken 
that  boat  trip. 

Q.  I  was  going  to  ask  you  that  question,  whether  you  had  ever 
ridden  down  on  that  boat  or  up  on  that  boat  ? 

A.  No.  I  understand  that  at  certain  times  of  the  year  it  is  a  very 
delightful  trip,  and  at  other  times  it  is  a  very  naughty  one. 

Q.  You  have  some  scenery  on  the  Shasta  route  ? 

A.  Yes. 

Q.  And  that  was  very  thoroughly  advertised,  wasn't  it,  as  an  in- 
ducement for  people  to  travel  by  that  route  ? 

A.  Yes. 

Q.  And  the  boat  line  has  some  scenery  down  the  Columbia  River, 
and  they  have  some  sea  weather  outside? 

A.  Yes. 

Q.  And  while  you  were  in  charge  of  the  passenger  business  of 
the  Southern  Pacific,  as  you  stated  in  answer  to  Mr.  Dunne,  both 
lines  did  business — the  rail  line  the  most  of  the  two  ? 

A.  Yes. 

Q.  In  passenger  business? 

A.  Yes. 

Q.  What  year  did  you  begin  your  service  there  ? 

A.  1899. 

Q.  At  that  time  the  service  was  more  frequent  by  boat  than  it  was 
la.ter,  wasn't  it?     5  days  service  then,  and  afterwards  7? 

A.  I  could  not  give  you  that. 

Q.  This  shortening  of  time  of  the  through  train,  that  you  spoke 
of,  to  accommodate  the  Northwestern  and  the  Milwaukee,  was  a  very 
recent  matter — ^this  winter? 

A.  Well,  no.  If  you  would  take  the  trains  for  the  period  1900 
to  1910,  you  will  see  that  they  vary.  Do  you  want  me  to  answer 
direct? 

Q.  Answer  as  you  like. 

A.  Taking  the  time  from  1900  to  1910,  you  will  see  that 

7828  while  there  is  very  little  variation  between  the  through  time, 
that  the  time  was  varied  considerably  between  Omaha  and 

Ogden.  I  may  state  that  one  period,  and  not  very  long  ago,  the  lines 
between  Chicago  and  Omaha  demanded  14  hours  and  30  minutes  on 
those  through  trains,  and  that  made  us  expedite  considerably.  It 
may  be  that  during  the  period  you  speak  of  the  Northwestern  and  the 
Milwaukee  were  getting  this  so-called  arbitrary  between  Chicago  and 
Omaha.    Latterly  they  ran  those  trains  in  12  hours  for  us.    At  that 
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time  we  had  2  hours  and  30  minutes  more  in  the  card  from  Omaha 
to  San  Francisco,  but  the  through  time  remained  the  same. 

Q.  I  took  September  1899,  simply  because  it  was  on  your  table; 
I  had  no  other  date  to  take. 

A.  I  know,  and  I  would  be  quite  willing  to  give  you  the  other  date. 
I  think  in  1899  we  were  under  agreement  with  the  lines  between 
Chicago  and  Omaha  to  allow  them  14  hours  and  30  minutes. 

Q.  As  I  understood  you,  recently  the  Northwestern  and  the  Mil- 
waukee by  reason  of  storms,  etc.,  were  shot  to  pieces  in  Iowa,  and 
they  had  applied  to  you  for  a  longer  time  and  you  had  extended 
their  time  an  hour? 

A.  Yes. 

Q.  And  had  taken  that  out  of  your  time? 

A.  Yes. 

Q.  So  that  the  present  time  was  shortened  up  one  hour,  as  I 
understand  it,  between  Omaha  and  San  Francisco? 

A.  The  present  time  would  be  shortened  up  about  an  hour. 

Q.  From  what  it  was  last  September? 

A.  Yes.  But  now  they  have  not  as  much  time  allowed  them  as 
they  had  previously,  because  then  they  had  14  hours  and  30  minutes 
instead  of  13  hours,  and  then  12. 

Q.  I  understand. 


7829  CHARLES  S.  FEE, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows: 

Direct  examination  by  Mr.  Dunne. 

Q.  Mr.  Fee,  will  you  give  your  name  and  place  of  residence,  please? 

A.  Charles  S.  Fee;  San  Francisco,  California. 

Q.  Do  you  occupy  any  official  position  with  the  Southern  Pacific 
Company  ? 

A.  Passenger  traffic  manager  Pacific  system. 

Q.  How  long  have  you  been  passenger  traffic  manager  of  the 
Southern  Pacific  Company  ? 

A.  Since  April  1,  1904. 

Q.  Prior  to  April  1,  1904,  were  you  in  the  railroad  service? 

A.  Yes,  sir. 

Q.  In  what  capacity? 

A.  From  1874  to  1875  as  a  stenographer  in  the  office  of  the  gen- 
eral superintendent  of  the  Michigan  Central;  from  1875  to  1877  as 
stenographer  and  clerk  in  the  office  of  the  superintendent  and  gen- 
eral superintendent  of  the  Hannibal  &  St.  Joseph  Eailroad,  Hannibal, 
Missouri ;  from  1877  to  about  August  1,  1883  I  was  chief  clerk  in 
the  pffice  of  the  general  manager  of  the  Northern  Pacific  Eailway  at 
St.  Paul,  Minnesota;  from  August  1,  1883,  to  April  1,  1904,  I  was 
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general  passenger  agent  of  that  line;  and  from  1904  to  the  present 
time,  with  the  Southern  Pacific. 

Q.  What  is  the  so-called  Shasta  route  of  the  Southern  Pacific 
Company  ? 

A.  The  rail  line  between  Portland  and  San  Francisco. 

Q.  When  was  that  opened  ? 

A.  December  18,  1887. 

Q.  What  is  the  character  of  the  passenger  traffic  on  the  Shasta 
route,  in  a  general  way? 

A.  The  greater  bulk  of  it  is  the  local  trafiic  passing  be- 

7830  tween  California  points  and  Portland,  Oregon,  and  points 
in  Washington  and  British  Columbia. 

Q.  With  reference  to  the  through  traffic,  what  is  the  character  of 
that — generally  speaking  ? 

A.  Very  largely  made  up  of  excursion  business. 

Q.  Can  you  give  us  the  prevailing  rail  rates  between  Portland  and 
San  Francisco  by  the  Shasta  route? 

A.  $25,  stop-over,  first  class  rate;  $20  limited  first  class;  $15  second 
class. 

Mr.  Severance.  What  is  that  stop-over?  Do  you  mean  stop-over 
between  Portland  and  San  Francisco? 

Witness.  Tickets  that  are  good  for  stop-over  between  Portland 
and  San  Francisco.  That  is  the  highest  rate — $25.  $20  first  class 
limited  rate  does  not  permit  a  stop-over. 

Q.  Can  you  give  us  the  ocean  rates  ? 

A.  Between  San  Francisco  and  Portland  I  believe  the  ocean  rate 
is,  first  cabin  $15,  second  cabin  $10,  steerage  $5. 

Q.  Do  those  rates  apply  by  the  North  Pacific  Coast  Steamship 
Company  also? 

A.  Yes,  sir. 

Q.  What  are  the  rates  by  the  steam  schooners? 

A.  They  are  nominally,  I  think,  $12,  first  class — where  they  have 
any  first  class  cabin  accommodation,  and  $8  second  class ;  but  the  rates 
vary  constantly. 

Q.  Mr.  Severance  is  very  much  concerned  about  the  question  of 
meals.    He  wants  to  know  whether  that  ocean  ticket  includes  meals. 

A.  The  rates  of  $15,  $10  and  $5  I  think  all  include  meals  on  the 
steamer.  I  presume  the  schooner  rates  of  $12  and  $8  also  include 
berth  and  meals. 

Q.  When  you  spoke  of  the  steam  schooner  rate  being  $12  first  class 
and  $8  second  class,  you  used  the  word  "  nominally."    What 

7831  was  the  significance  of  that  word  ? 

A.  Simply  that  I  think  they  make  almost  any  rate  that  is 
necessary  to  take  a  little  of  the  business. 

Q.  How  often  do  the  steamers  sail  between  San  Francisco  and 
Portland? 

A.  Once  a  week. 

Q.  How  long  does  the  trip  take  ? 

A.  From  50  to  60  hours. 
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Q.  How  many  through  trains  have  you  between  San  Francisco  and 
Portland  ? 

A.  Three  trains  each  way  a  day. 

Q.  Daily? 

A.  Yes,  sir. 

Q.  What  is  the  running  time  of  those  trains  ? 

A.  From  27  to  36  ho«irs. 

Q.  During  your  administration  of  the  passenger  traffic  depart- 
ment of  the  Southern  Pacific  Company,  to  what  extent,  if  at  all, 
have  you  taken  this  passenger  steamship  business  into  consideration 
in  conducting  your  own  passenger  traffic  between  Portland  and  San 
Francisco? 

A.  Not  at  all. 

Q.  Why  not? 

A.  My  own  judgment  was  that  the  business  which  might  seek  the 
ocean  route,  the  longer  time,  had  reasons  of  its  own,  and  that  it  would 
go  that  way  almost  regardless  of  the  rate.  In  the  summer  season  it  is 
a  somewhat  pleasant  journey  for  some  people.  Our  business  was 
large  and  satisfactory,  and  we  never  in  any  way  recognized  the  ocean 
line. 

Q.  Are  these  steamship  lines  a  factor  in  the  handling  of  trans- 
continental passeijger  traffic? 

A.  They  have  occasionally  handled  some  of  the  transcontinental 
roimd  trip  business,  but  not  of  any  moment. 

Q.  How  is  it  with  respect  to  the  through  one-way  first  or  second 
class  business. 
7832        A.  Very  little  through  transcontinental  business  seeks  the 
ocean  line. 

Q.  You  stated  that  you  were  general  passenger  agent  of  the 
Northern  Pacific  for  a  term  of  years.  Did  you  make  any  endeavor 
to  secure  for  the  Northern  Pacific  via  Portland  a  share  of  the  Cah- 
fomia  passenger  business  to  and  from  Chicago,  St.  Louis  and  the 
east  via  the  steamer  line? 

A.  Yes,  we  did  make  such  eflPort  on  the  opening  of  the  Northern 
Pacific  in  1883. 

Q.  To  what  extent  did  you  achieve  results  as  against  the  direct 
rail  route  through  Omaha  and  Ogden? 

A.  We  didn't  do  any  business — very  little. 

Q.  I  beg  your  pardon. 

A.  Very  little,  I  said. 

Q.  After  the  completion  of  the  Shasta  rail  route,  there  was  a  meet- 
ing of  the  Southern  Pacific  rails  at  Portland  with  the  Northern  Pa- 
cific rails  out  of  Portland? 

A.  Yes,  sir. 

Q.  That  gave  you  a  rail  route  to  San  Francisco  via  Portland  in 
contradistinction  to  the  former  mixed  service  that  I  have  just  asked 
you  about? 

A,  Yes,  sir. 


PEE.  4693 

Q.  After  those  conditions  had  been  realized,  after  that  Shasta  rail 
route  had  been  completed,  how  did  you  fare  ? 

A.  We  were  somewhat  more  successful  in  securing  a  small  portion 
of  the  transcontinental  round  trip  excursion  traffic,  and  also  some  of 
the  one-way  business  between  the  Twin  Cities,  the  head  of  the  Lakes 
and  California  points. 

Q.  What  was  the  character  of  that  business  in  respect  to  its  volume  ? 

A.  Compared  with  what  I  think  was  going  through  the  Missouri 
Eiver  it  was  very  small — ^maybe  one  or  two  per  cent.  It  was  very 
small  indeed. 

Q.  By  the  way,  Mr.  Fee,  do  you  recall  this  $5  rate  mentioned 
in  the  record,  that  was  made  by  the  Shasta  route  in  the  90's — 

7833  I  think  in  1895? 

A.  Yes,  I  remember  that  about  the  middle  of  the  90's  there 
was  a  rate  of  $5  between  Portland  and  San  Francisco. 

Q.  Did  that  affect  the  through  business? 

A.  Not  at  all. 

Q.  In  your  experience  as  general  passenger  agent  of  the  Northern 
Pacific,  between  1883  and  1904,  was  your  line  via  Portland  or  the 
line  of  the  Union  Pacific  and  Short  Line  via  Huntington,  Portland 
and  the  ocean,  considered  as  a  factor  of  any  iifiportance  in  connection 
with  California  passenger  traffic? 

A.  They  were  not  so  considered. 

Q.  Please  explain  what  you  mean  by  that. 

A.  The  amount  of  traffic  that  we  were  able  to  secure  via  the  longer 
line  was  so  trifling  that  I  do  not  think  the  direct  lines  between  the 
Missouri  Eiver  and  California  points  ever  took  our  line  into  consid- 
eration in  any  shape  or  form. 

Q.  Are  transcontinental  fares  from  Chicago  and  the  east  to  Cali- 
fornia via  St.  Paul,  Portland,  and  via  the  Union  Pacific,  Huntington, 
Portland  and  the  ocean  and  the  Shasta  route  practically  the  same  as 
via  Omaha,  Ogden  and  the  Southern  Pacific  direct  ? 

A.  Yes,  sir,  with  the  exception  that  the  30  day  one-way  rate,  stop- 
over ticket,  and  the  round  trip  transcontinental  excursion  rate  were 
somewhat  higher  than  the  direct  line  rates. 

Q.  Taking  the  opening  of  the  Shasta  route  as  a  point  of  departure, 
how  long  has  that  basis  prevailed? 

A.  That  basis  has  always  prevailed  since  1887. 

Q.  Are  you  able  to  say  what  percentage  of  through  passenger 
business  between  the  east  and  California  is  carried  via  Huntington 
and  Portland  over  the  Union  Pacific? 
A.  About  4  per  cent,  I  think. 

7834  Q.  How  would  it  be  with  reference  to  the  Denver  &  Eio 
Grande  and  its  connections? 

A.  I  think  possibly  they  may  have  carried  one-third  or  one-half 
as  much  as  the  direct  lines — the  Union  Pacific  and  Oregon  Short 
Line. 

Mr.  Severance.  I  do  not  think  I  quite  understand  that. 
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Q.  You  say  that  the  through  passenger  business  between  the  east 
and  California  via  Huntington  and  Portland  over  the  Union  Pacific 
would  be  only  4  per  cent? 

A.  About  4  per  cent,  I  think. 

Q.  Then  you  said  that  the  Denver  &  Rio  Grande  and  its  connec- 
tions carried  about  a  half  or  a  third.  Do  you  mean  about  a  half  or 
a  third  as  much  as  the  Union  Pacific  Short  Line  via  Portland  ? 

A.  Yes,  sir. 

Q.  That  of  course  would  be  still  less  than  4  per  cent,  would  it  not? 

A.  No,  I  think  they  carried  about  half  the  amount  that  I  name, 
which  was  4  per  cent,  as  being  the  travel  handled  to  San  Francisco 
via  Portland  by  the  Union  Pacific  proper  and  the  Oregon  Short 
Line. 

Q.  Am  I  correct  in  assuming  that  if  the  Union  Pacific  and  the 
Short  Line  carried  4  passengers,  the  Denver  &  Rio  Grande  carried 
only  2? 

A.  Not  more  than  2. 

Mr.  Sevbeance.  That  is,  around  by  that  route? 

Witness.  Around  by  that  route.  The  only  information  I  have  is 
the  statement  made  up  by  Mr.  Erastus  Young  and  the  synopsis  of 
that  made  in  my  ofiice. 

Q.  The  percentages  that  you  have  given  are  based  on  the  exhibits 
in  the  record? 

A.  Based  on  the  exhibits. 

Q.  Then  I  won't  take  up  any  further  time. 

Mr.  Severance.  Exhibits  that  are  already  in  the  record? 
7835        Witness.  Exhibits  that  are  already  in  the  record. 

Q.  These  percentages  that  you  have  mentioned,  do  they 
refer  to  the  passenger  business  from  the  Missouri  River  and  east,  to 
California  ? 

A.  Missouri  River  and  east. 

Q.  These  are  your  deductions  from  the  exhibits  and  the  evidence? 

A.  Yes. 

Q.  When  was  the  Salt  Lake  Route  opened  ? 

A.  May,  1905. 

Q.  I  would  like  to  call  your  attention  to  the  route  via  the  Salt 
Lake  Line,  Daggett  and  the  Santa  Fe.  What  would  you  say  as  to 
a  route  of  that  kind  being  a  passenger  route  between  Salt  Lake  aiid 
San  Francisco? 

A.  I  would  think  it  was  rather  an  undesirable  route. 

Q.  Why  so? 

A.  Because  of  the  greater  distance  and  longer  time — some  261 
miles  longer,  and  would  require  with  the  closest  connection  about 
9  hours  additional  travel;  no  compensation  for  it — simply  carrying 
the  passenger  around  two  sides  of  a  triangle. 

Q.  Have  you  the  mileage  of  that  Salt  Lake  Route  I  called  your 
attention  to,  by  way  of  Daggett  and  the  Santa  Fe? 

A.  The  distance  from  Salt  Lake  to  San  Francisco  via  Daeeett  is 
1,084  miles.  ^^ 
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Mr.  Severance.  1,083  in  the  record  here.  It  does  not  make  much 
difference. 

Q.  As  against  what? 

A.  823  miles,  the  short  line  mileage. 

Q.  About  how  many  more  hours  travel  are  involved  in  that  route? 

A.  About  9  hours. 

Q.  Take  a  route  from  Salt  Lake  to  San  Francisco  via  Daggett, 
Los  Angeles,  and  then  Southern  Pacific  to  San  Francisco;  what 
would  you  say  as  to  that  route? 

A.  It  would  be  somewhat  more  attractive,  but  it  is  433  miles 

7836  longer  than  the  short  line,  and  would  require  about  15  hours 
additional  time. 

Q.  How  do  the  rates  compare  between  Salt  Lake  and  San  Fran- 
cisco and  Los  Angeles? 

A.  The  rate  from  Salt  Lake  to  Los  Angeles,  first  class  30  day  rate, 
is  $35 ;  the  first  class  limited  rate  is  $30.  The  rate  from  Salt  Lake 
City  to  San  Francisco  by  Ogden,  first  class  30  day  rate  is  $36.10; 
first  class  limited  rate  $31.10. 

Q.  Salt  Lake  City  to  Los  Angeles  is  via  the  Salt  Lake  Line  ? 

A.  Yes. 

Q.  That  is  the  rate  you  are  giving.  Now  with  reference  to  Salt 
Lake  and  San  Francisco.    You  gave  the  rate.    What  route  is  that  by  ? 

A.  I  gave  the  short  line  rate  via  Ogden  and  Southern  Pacific. 

Q.  Oh,  that  is  right.  What  is  the  rate  via  Daggett  and  the  Santa 
Fe? 

A.  Salt  Lake  to  San  Francisco,  $39.25. 

Q.  And  via  Los  Angeles  and  the  Southern  Pacific? 

A.  The  same. 

Q.  During  the  time  that  you  have  been  passenger  traffic  manager  of 
the  Southern  Pacific  Company,  has  the  rail  line  between  San  Fran- 
cisco and  Portland  met  the  rates  advertised  by  the  steamer  lines  ? 

A.  We  have  not  met  their  rates. 

Q.  Is  that  true  also  with  reference,  to  Seattle  ? 

A.  That  is  true  also  with  reference  to  Seattle. 

Cross-examination,  by  Mr.  Seveeanoe. 

Q.  You  say  that  you  were  for  quite  a  number  of  years  the  general 
passenger  agent  of  the  Northern  Pacific  ? 

A.  Yes,  sir. 

Q.  Your  chief  traffic  was  between  St.  Paul  and  North  Pacific  coast 
points  or  intermediate  points,  wasn't  it  ? 
A.  Yes. 

7837  Q.  And  a  good  deal  of  the  way  you  were  competitive,  on 
the  through  business  also,  with  the  Great  Northern  ? 

A.  For  a  time. 

Q.  Yes,  for  a  time,  after  they  got  through. 

A.  The  two  lines  ran  parallel. 
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Q.  What  are  the  methods  ordinarily  employed  by  passenger  de- 
partments of  railroad  companies  in  securing  competitive  business  ?  Is 
it  by  advertising  and  solicitation  ? 

A.  The  efforts  of  the  passenger  department  are  devoted  to  the 
building  up  of  the  business  by  advertising  and  setting  forth  the  at- 
tractions of  the  line  and  the  advantages  of  the  country  through  which 
they  run,  not  only  appealing  to  the  tourist  but  to  the  farmer. 

Q.  I  remember  very  well  your  great  success  on  the  Northern  Pa- 
cific, Mr.  Fee,  and  I  remember  also,  if  I  am  not  mistaken,  that  you 
used  to  get  out  a  publication  called  "  Wonderland,"  and  you  used  to 
get  out  all  sorts  of  attractive  circulars  and  advertising  matter,  sent 
out  to  induce  travel  over  that  line.    That  was  true,  wasn't  it? 

A.  Sent  out  to  tell  the  people  what  we  had  in  the  northwest. 

Q.  That  same  class  of  work,  (although,  as  I  remember  it,  not  so 
successful)  was  performed  by  the  Great  Northern,  your  competitor, 
was  it? 

A.  They  had  a  large  country  to  develop,  like  the  Northern  Pacific, 
and  they  got  out  a  great  deal  of  advertising. 

Q.  Advertising  their  line  ? 

A.  Advertising  their  line  and  their  country  more  particularly. 

Q.  Now,  that  is  not  at  all  dissimilar  to  the  practices  usually  in 
vogue,  is  it  ?  Of  course  there  are  differences  in  style  of  adver- 
7838  tising,  but  it  is  customary  for  railroads  to  endeavor  to  secure 
passenger  traffic;  to  put  out  in  magazines  and  newspapers  and 
circulars  and  folders,  and  every  conceivable  way  almost,  descriptions 
of  their  line,  the  scenery,  the  places  reached,  the  quality  of  the  equip- 
ment, and  everything  of  that  kind,  in  an  endeavor  to  induce  travel 
to  go  by  the  line  ? 

A.  Yes. 

Q.  That  is  in  a  general  way  their  practice?  ■. 

A.  In  a  general  way  it  is  the  practice  and  effort  of  the  passenger 
departments  of  the  different  roads  to  build  up  their  own  country. 

Q.  And  their  own  business? 

A.  And  their  own  business. 

Q.  To  get  travel  over  their  line? 

A.  Yes. 

Q.  They  are  undoubtedly  public  spirited  and  want  to  build  up  the 
country,  but  they  do  not  lose  sight  of  the  fact  that  they  want  to  induce 
travel  over  their  lines  of  road,  to  pay  their  salaries  ? 

A.  I  think  they  are  all  willing  to  induce  travel  in  every  reasonable 
way. 

Q.  You  were  asked  a  moment  ago  with  reference  to  this  Salt  Lake 
Route  by  Daggett,  which  you  say  would  be  an  undesirable  route, 
because  of  its  length,  as  compared  with  the  straight  line  over  the 
Southern  Pacific.  What  is  the  difference  in  the  mileage  between  Salt 
Lake  and  the  Missouri  River  by  the  Union  Pacific  and  Short  Line  on 
the  one  hand,  and  the  Denver  &  Eio  Grande  and  the  Rock  Island  on 
the  other?    To  Omaha,  say. 
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A.  I  don't  remember  the  distance  in  mileage,  but  it  is  several  hun- 
dred miles,  I  think,  in  favor  of  the  Union  Pacific. 

Q.  In  spite  of  that  handicap,  the  long  line  by  the  C.  B.  &  Q.  and 
the  D.  &  E.  G.  does  a  very  large  business,  doesn't  it? 
A.  It  does  a  very  large  business,  yes. 

7839  Q.  That  is  shown  by  the  equipment  that  Mr.  McCormick 
testified  moves  by  that  route. 

By  Mr.  Dunne. 

Q.  You  say  there  is  considerable  business  moving  by  the  D,  &  E.  G. 
route  ? 

A.  I  understand  so,  yes,  sir. 

Q.  What  is  the  character  of  that  route  as  a  passenger  route? 

A.  It  is  largely  a  scenic  route. 

Q.  Is  that  the  route  in  which  the  Eoyal  Gorge  occurs  ? 

A.  Yes,  sir.  They  have  advertised  its  scenic  features  for  many 
years,  and  the  business  has  been  built  up  practically  on  the  scenic 
fieatures  of  the  line. 

Q.  The  Daggett  route  is  a  desert,  isn't  it  ? 

A.  Practically  so. 

By  Mr.  Severance. 

Q.  The  Daggett  route,  so-called,  includes  that  charming  bit  of 
scenery  known  as  the  Meadow  Valley  Wash,  on  the  line  of  the  Salt 
Lake  Eoad,  doesn't  it? 

A.  I  have  heard  rumors  to  that  effect,  Mr.  Severance. 

Mr.  Dunne.  I  think  the  record  ought  to  show  the  ironical  inflec- 
tion of  counsel's  voice  when  he  used  the  word  "  charming."  I  will 
import  that  into  the  record. 

Mr.  Sevehance.  I  want  to  say  that  I  took  a  slow  train  over  the  Salt 
Lake  for  the  purpose  of  seeing  the  scenery  up  through  the  Meadow 
Valley  Wash,  and  it  is  a  very  beautiful  place. 

By  Mr.  Severance. 
Q.  There  was  introduced  in  evidence  in  connection  with  the  exami- 
nation of  Mr.  Munroe,  an  agreement  between  the  San  Pedro,  Los 
Angeles  &  Salt  Lake  Eailroad  Company  and  the  Southern  Pacific 

Company,  dated  August  2,  1905,  with  an  amendment  dated 

7840  January  27,  1906,  and  in  that  amendment  is  this  agreement 
(page  6838  of  the  record)  :  "  Except  upon  basis  of  added  locals 

San  Pedro  Company  will  not  join  in  rates  to  or  from  points  north 
of  Mojave  and  Santa  Barbara  on  any  traffic  to  or  from  Utah  common 
points  and  east  thereof,  provided  Southern  Pacific  give  them  the 
benefit  of  a  switching  rate  of  $2.50  per  car  on  Los  Angeles  freight 
(within  yard  limits)  to  or  from  points  in  Colorado,  Wyoming,  Utah, 
Idaho  or  Montana,  west  and  inclusive  of  Colorado  common  points 
and  Cheyenne."  Have  you  any  agreement  like  that  relating  to  pas- 
senger business,  with  the  Salt  Lake  Eoad,  by  which  they  preclude 
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themselves  from  joining  in  any  rates  with  the  Santa  Fe  into  San 
Francisco  or  points  north  of  Mojave  and  Santa  Barbara? 

A.  We  certainly  have  no  such  agreement.  They  do  join  with  the 
Santa  Fe  in  making  rates  from  Salt  Lake  via  Daggett  to  San  Fran- 
cisco. 

Q.  Yes,  but  the  rate  they  make  is  $8.15  higher  than  the  Southern 
Pacific  rate,  isn't  it? 

A.  Yes,  that  is  a  higher  rate. 

Q.  The  difference  between  $31.10  from  Salt  Lake  to  San  Fran- 
cisco via  Ogden  and  $39.25  by  the  combination  of  the  San  Pedro 
and  the  Santa  Fe. 

A.  They  have  never  met  the  Short  Line  rate.  I  don't  know  why. 
There  is  no  obstacle. 

Q.  Here  is  an  agreement  on  freight,  that  they  won't  do  anything 
except  on  the  basis  of  added  locals.  You  have  no  such  agreement  on 
passenger  business? 

A.  From  Utah  common  points,  the  Salt  Lake  has  not  applied  the 
Short  Line  rate,  but  there  is  no  agreement  that  they  may  not  so  apply 
it  if  they  see  fit. 

Q.  I  wanted  to  find  out  whether  that  extended  to  passenger  busi- 
ness  as  well   as   freight.    Have  you  in  your  possession  here  the 
statistics  on  the  passenger  movement  between  Portland  and 
7841     San  Francisco  by  boat? 
A.  No. 

Q.  By  the  San  Francisco  &  Portland  Steamship  Company. 

A.  No;  I  have  no  figures  showing  the  traffic  on  that  line. 

Q.  You  have  no  figures  as  to  that  traffic  at  any  time,  either  present 
or  past  years  ? 

A.  No. 
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being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows: 

Direct  examination  by  Mr.  Loomis. 

Q.  Please  state  your  residence  and  occupation. 

A.  Omaha,  Nebraska ;  general  passenger  agent  of  the  Union  Pa- 
cific Railroad. 

Q.  How  long  have  you  been  in  the  railroad  business  ? 

A.  About  forty  years. 

Q.  How  long  have  you  been  connected  with  the  Union  Pacific  ? 

A.  Since  September  1,  1887,  assistant  general  passenger  agent; 
February  1,  1889,  general  passenger  agent,  and  in  that  capacity  to 
date. 

Q.  I  will  ask  you  if  you  have  prepared  a  statement  showing  the 
time  of  through  passenger  trains  over  the  Union  Pacific  westbound 
as  of  February  1,  1901. 
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A.  I  have. 

Q.  Is  it  a  correct  statement? 
A.  It  is. 

The  statement  produced  by  the  witness  was  marked  Defendants' 
Exhibit  233,  was  ofered  in  evidence,  and  is  as  follows : 

Defendants'  Exhibit  233. 
(Lomax) 


Time  of  thro.  pass,  trains  nm  in  February,  1901. 


No.  101. 
Fast  Mail. 

Colo.  Spl. 

No.  6. 
Mail  &  Express. 

No.  3. 
Pacific  Express. 

No.  1. 
Overland  Ltd. 

6.30  p.  m 

8.20  a.  m 

8.30  a.  m 

7.35  a.  in 

10.00  a.m 

11.06  p.  m 

11.15  p.  m 

10.30  p.  m 

3.46  p.m 

3.50  p. m 

6.30  p.m 

7.25  a.m 

7.45  a.  m 

Lv.  Chicago. 

Ar.  Council  Bluffs. 

Lv.  Council  Bluffs. 

11.00  p.  m 

11.10  p.  m 

4.00  a.m 

4.00  a.  m 

12.15  noon 

9.50  p.m 

10.00  p.  m 

3.50  a.  m 

4.00  a.  m 

12.15  noon 

9.00  a.  m 

9.10  a.m 

2.00  p.m 

1.45  p.  m 

6.45  p.m 

Ar.  Granger. 
Lv.  Granger. 
Ar.  Ogden. 
Lv.  Ogden. 

7843     

11.20  p.  m 

8.40  a.  m 

11.20  p.m 

8.40  a.  m 

9.36  a.m 

4.30  p.m 

Lv.  Granger. 

10.40  a.  m 

6.40  p.m 

11.10  a.m 

4.45  p.m 

8.40  p.m 

9.00  p.  m 

Lv.  Kansas  City. 

7.30  a.  m 

Lv.  Denver. 

11  30  a  m 

Ar.  Cheyenne. 
Lv.  Cheyenne. 

10.00  a.  m 

10.30  p.  m  . 

Lv.  Chicago. 

Ar.  Council  Bluffs. 

11.05  p.  m 

11.15  p.m.... 

3.50  p.m 

Lv.  Council  Blufls. 

*  No.  101  consolidates  at  Green  Eiver  with  Overland  Limited  and  Chicago-Portland  Special. 

7844        Q.  Have  you  prepared  a  corresponding  statement  as  of 
February  1,  1910? 
A.  Yes,  sir. 
Q.  Is  it  correct  ? 
A.  Yes,  sir. 
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The  statement  produced  by  the  witness  was  marked  Defendants' 
Exhibit  234,  was  offered  in  evidence,  and  is  as  follows: 

Defendants'  Exhibit  234  (Lomax) 
Time  of  thro  pass,  trams  run  in  February,  1910. 


Colorado 

Spl. 
No.  13. 

Denver 

Spl. 
No.  11. 

Oregon  & 

Wash.  Ltd. 

No.  17. 

Oregon 

Ex. 
No.  5. 

China  &  Ja- 
pan 
Fast  Mall. 
No.  3. 

Overland 
Ltd. 
No.l. 

Lv.  Chicago. 

10.00  p.m.. 
11.65  a.m.. 
11.46  a.  m. . 
1.37  p.  m... 

10.46  p.m.. 
3.05  p.m... 
3.00  p.m... 
11.59  p.m.. 

10.46  p.m.. 
3.05  p.  m. . . 
3.07  p.m... 
12.18  a.  m. . 
12.18  a.m.. 
5.45  a.  m... 
6.40  a.m... 
2.48  p.  m... 

7.00  p.m... 
7.20  a.m... 
7.45  a.m... 
11.20  a.m.. 
11.20  a.m.. 
4.30  p.m... 
4.60 p.  m... 
7.28  p.m... 

Lv.  Chicago. 
Ar.  Council  BlufCs. 
Lv.  Comicil  BluSs. 
Ar.  Granger. 
Lv.  Granger. 

Ar.  Ogdeu. 

1.40p.m... 
8.00  p.m... 
6.00  p.m... 
12.05  p.m.. 
6.16  p.  m... 
9.35  p.  m... 
11.46  p.m.. 

12.04  a.  m.. 

Lv.  Granger. 
Ar.  Portland. 

10.30  a.  m.. 

10.05  a.m.. 
6.30  a.m... 
7.30  a.  m... 
10.45  a.m.. 
11.00  a.m.. 

10.05  a.m.. 
6.30  a.  m . . . 
7.30  a.m... 
10.46  a.m.. 
11.00  a.m.. 

10.16  p.  m.. 
4.05  p.  m. . . 
7.05  p.m... 
10.25  p.m.. 
11.45  p.  m. . 

Lv.  Kansas  City. 
Ar.  Denver. 

Lv.  Denver. 

Ar.  Cheyenne. 
Lv.  Cheyenne. 
Lv.  Chicago. 
At.  Council  Bl. 

11.00  p.m... 

6.07  a.  m 

6.17  a.m... 

No.  15. 

11.18  p.m... 

Lv.  Council  Bl. 

1.30  p.  m 

8.30  p.  m. . . 

7.35  a.  m . . . 

Ar.  Denver, 

7845  Q.  Have  you  prepared  a  statement  showing  equipment  df 
Union  Pacific  through  passenger  trains  as  of  February  1, 1901? 

A.  Yes,  sir. 

Q.  Is  it  correct? 

A.  Yes,  sir. 

The  paper  produced  by  the  witness  was  marked  Defendants'  Ex- 
hibit 235,  was  offered  in  evidence,  and  is  as  follows : 

Defendants'  Exhibit  235  (Lomax). 

EQUIPMENT  PASSENGER  TRAINS  ON  EEBRUAET  IST,  1901. 

Train  No.  I,  Overlcmd  Limited. 

Council  Bluffs  through  double  Drawing-room  Pullman  Palace 
Sleeping  Cars  Chicago  and  Council  Bluffs  to  San  Francisco  via  C.  & 
N.  W.,  U.  P.  &  S.  P.,  connecting  at  Port  Costa  with  Pullman  Palace 
Sleeping  cars  to  Los  Angeles.  Connection  made  en  route  with  Pull- 
man Palace  Sleeping  cars  to  Salt  Lake  City.  Dining  car  service 
Chicago  and  Council  Bluffs  to  Ogden  and  San  Francisco.  Buffet 
smoking  and  Library  Car  with  barber  shop,  Chicago  and  Council 
Bluffs  to  San  Francisco.  Double  Drawing-room  Pullman  Palace 
Sleeper  and  dining  car  service,  Chicago  and  Council  Bluffs  to  Port- 
land via  0.  &  N.  W.,  U.  P.,  O.  S.  L.,  and  O.  R.  &  N.    Buffet,  smoking 
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and  library  car  with  barber  shop  Chicago  and  Council  BluflEs  to 

Granger  and  Granger  to  Portland.    Pullman  ordinary  sleeper  and 

free  reclining  chair  car  Chicago  and  Council  Bluffs  to  Portland. 

Overlavd  Limited  from,  Kansas  City. — Day  Coach  Kansas  City 

to  Denver.     Denver  to  Cheyenne,  free  reclining  Chair  Car 

7846  and    Pullman    Sleeper    Kansas    City  to    Denver.      Pulhnan 
Sleeper  Denver  to  Salt  Lake  City.    Connection  made  enroute 

with  Pullman  Sleeper  for  San  Francisco,  Butte  and  Portland. 

Train  No.  S,  Pacific  Express. 

From  Council  Bluffs  and  Omaha. — Drawing-room  Pullman  Palace 
Sleeping  Car  Chiqago  and  Council  Bluffs  to  Ogden  and  San  Fran- 
cisco via  C.  &  N.  W.,  U.  P.  &  S.  P.,  Pullman  ordinary  Sleeping  Car 
Chicago  and  Council  Bluffs  to  San  Francisco.  Connection  made  at 
Sacramento  with  annex  Sleeping  Car  to  Los  Angeles.  Personally 
conducted  ordinary  sleeping  car  every  Tuesday  and  Thursday  from 
Chicago  and  every  Friday  from  Council  Bluffs  and  Omaha  to  Los 
Angeles.  Connections  made  at  Green  Eiver  with  Pullman  Palace 
Sleeper.  Free  reclining  Chair  Car,  Pullman  ordinary  sleepers  to 
Portland  via  O.  S.  L.  &  O.  E.  &  N.  Co.  Free  reclining  and  scarrett 
seat  coach  Chicago  and  Council  Bluffs  to  Ogden.  Dining  Car  Chicago 
and  Council  Bluffs  to  North  Piatt.  Pullman  Palace  Sleeping  Car 
Chicago  and  Council  Bluffs  to  Denver.  Chair  Car  Chicago  and  Coun- 
cil Bluffs  to  Denver. 

From  Kansas  City. — Pullman  Palace  Sleeping  Car  Kansas  City  to 
Salt  Lake  City,  connecting  en  route  with  Palace  Sleeping  Car  for 
San  Francisco.  Connection  made  with  Palace  Sleeper  for  Portland. 
Free  reclining  Chair  Car.  Dining  Car  Service  Kansas  City  to  Den- 
ver. Day  Coach  Kansas  City  to  Denver  and  Cheyenne  to  Salt  Lake 
City.  Free  reclining  Chairs  Kansas  City  to  Cheyenne  and  Denver  to 
Salt  Lake  City.  Pullman  ordinary  Sleeping  Car  Kansas  City 
to    Portland    connection    en    route   with    Pullman    ordinary 

7847  Sleepers  for  San  Francisco. 

From,  Denver. — Day  Coach  to  Ogden  and  San  Francisco. 
Pullman  Palace  Sleeping  Car  to  Salt  Lake  City,  connecting  with 
Pullman  Palace  Sleepers  for  San  Francisco  and  Portland.  Pullman 
ordinary  Sleepers  Denver  to  Portland,  connecting  enroute  with  ordi- 
nary Sleepers  for  San  Francisco. 

Train  No.  101,  Fast  Mail 

From  CovMcil  Blwffs. — ^Mail  and  Baggage  Cars.  Free  reclining 
Chair  Cars  Council  Bluffs  to  Green  River  where  train  consolidated 
with  No.  1,  Overland  Limited  and  Chicago-Portland  Special. 

Train  No.  5,  Mail  and  Ewpress 

From  Council  Bluffs  and  Omaha. — Pullman  Palace  Sleeping  car 
Chicago  and  Council  Bluffs  to  Portland  via  C.  &  N.  W.,  U.  P., 
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O.  S.  L.  and  O.  E.  &  N.  Free  reclining  Chair  Car  Chicago  and 
Council  Bluffs  to  Portland.  Buffet,  Smoking  and  Library  Car 
Chicago  and  Council  Bluffs  to  Ogden.  Dining  Car  service  Chicago 
and  Council  Bluffs  to  Ogden.  Connection  made  at  Green  Kiver 
with  Pullman  Palace  Sleeper  and  Pullman  ordinary  Sleeper  for 
San  Francisco.  Personally  conducted  Pullman  ordinary  Sleeping 
Car  every  Wednesday  from  Minneapolis  and  St.  Paul  to  Los  Angeles. 

Colorado  Express 

From  Council  Bluffs  and  Omaha. — Pullman  Sleeping  Cars.  Free 
reclining  Chair  Car.  Pullman  Dining  Car.  Buffet,  Smoking  and 
Library  Cars.     Scarrett  Seat  Coach  Chicago  and  Council  Bluffs  to 

Denver. 
7848        Q.  Have  you  prepared  a  corresponding  statement  of  the 
equipment  of  through  Union  Pacific  passenger  trains  as  of 
February  1,  1910? 

A.  Yes,  sir. 

Q.  Is  it  correct? 

A.  Yes,  sir. 

The  statement  produced  by  the  witness  was  marked  Defendants' 
Exhibit  236,  was  offered  in  evidence,  and  is  follows : 

Defendants'  Exhibit  236 

(Lomax) 

Febkuakt  1st,  1910. 

Train  No.  1 — San  Francisco  "  Overland  Limited.'''' 

Composite  Observation  Car  Omaha  to  San  Francisco  and  Denver, 
via  IT.  P.  and  So.  Pac.  Pullman  Drawing-room  Sleeping  Cars 
Chicago  to  San  Francisco,  via  C.  &  N.  W.,  U.  P.  and  So.  Pac;  via 
C.  M.  &  St.  P.,  U.  P.  and  So.  Pac.  Dining  Car  Service  Omaha  to 
San  Francisco. 

Picking  up  at  Cheyenne  Pullman  Drawing-room  Sleeping  Car 
Kansas  City  to  San  Francisco.     Interstate  passengers  carried  only. 

Train  No  3- — China  and  Japan  Fast  Mail 

From  Council  Bluffs  and  Omaha.  (Daily.) — Pullman  Drawing- 
room  Sleeping  Cars  Chicago  to  San  Francisco,  via  C.  &  N.  W.  and 
C.  M.  &  St.  P.,  U.  P.  and  So.  Pac;  Cheyenne  to  Salt  Lake  City 
(from  St.  Louis).  Pullman  Tourist  Sleeping  Cars  Chicago  to  San 
Francisco  and  Los  Angeles,  via  C.  &  N.  W.  and  C.  M.  &  St.  P.,  U.  P. 
and  So.  Pac.  Personally  conducted  Tuesday  and  Thursday  from 
Chicago,  and  Wednesday  and  Friday  from  Omaha.    Day  Coach 
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Council  BluflPs  and  Omaha  to  Ogden.    Dining  Car  Service  Chicago 
to  San  Francisco. 

7849  From  Kansas  City  and  Denver.     (Daily.) — Pullman  Draw- 
ing-room Sleeping  Car  St.  Louis  to  Denver  and  Salt  Lake  City. 

Free  Keclining  Chair  Car  Kansas  City  to  Denver  and  Salt  Lake  City. 
Dining  Car  Service  Kansas  City  to  Ellis.  Day  Coaches  Kansas 
City  to  Denver  and  Cheyenne,  and  Kansas  City  to  Salina. 

From  Leavemjoorth.  (Daily,  except  Sunday.) — Motor  Cars  Leav- 
enworth to  Lawrence;  same  equipment  from  Lawrence  as  from 
Kansas  City. 

Train  No.  5 — The   Oregon  and  Washington  Express. 

Pullman  Drawing-room  Sleeping  Car  Chicago  to  Portland,  via 
U.  P.,  O.  S.  L.  and  O.  K.  R.  &  N.  Co.  and  Pullman  Drawing-room 
sleeper  Omaha  to  Cheyenne  (open  at  10:30  p.  m).  Pullman  Tourist 
Sleeping  Car  Chicago  to  Portland,  via  U.  P.,  O.  S.  L.  and  O.  E.  E.  & 
N.  Co.  Chair  Car  Chicago  to  Portland.  Observation  Car  Chicago  to 
Portland.  Pullman  Tourist  Sleeper  Kansas  City  to  Portland  (from 
Kansas  City  on  No.  109).  Day  Coach  Council  Bluffs  to  Portland. 
Dining  Car  Service  Chicago  to  Portland. 

Train  No.  17 — The  Chicago-Portland  Special — Electric  lighted. 

Composite  Observation  Car  Chicago  to  Cheyenne,  Observation 
Sleeping  Car  Cheyenne  to  Portland.  Pullman  Drawing-room  and 
Compartment  Sleeping  Car,  Pullman  Tourist  Sleeping  Car  and 
Chair  Car  Chicago  to  Portland,  via  C.  &  N.  W.,  U.  P.,  O.  S.  L.  and 
0.  R.  &  N.  Co 

Picking  up  at  Cheyenne  Observation  Sleeping  Car  St.  Louis  to 
Portland,  via  Wabash,  U.  P.,  O.  S.  L.  and  O.  E.  &  N.  Co. 

7850  Train  No.  11 — The  Denver  Special: — Electric  lighted. 

From  Council  Bluffs  and  Omaha.  (Daily.) — Pullman  Drawing- 
room  Sleeping  cars.  Observation  Sleeping  Car,  Free  Eeclining  Chair 
Car  Chicago  and  Council  Bluffs  to  Denver,  via  C.  &  N.  W.  and  U.  P. 

Train  No.  13 — The  Colorado  Special. — Electric  lighted. 

Pullman  Sleeping  Car,  Chair  Car,  Observation  Car  and  Dining 
Car  Chicago  to  Denver.     Observation  Car  Omaha  to  Denver. 

Train  No.  15 — The  Colorado  Express. 

From  Council  Bluffs  and  Omaha.  (Daily.) — ^Pullman  Drawing- 
room  Sleeping  Cars  Chicago  to  Denver,  via  C.  &  N.  W.  and  C.  M. 

71535— VOL  10—10 20 


4704 


LOMAX- — defendants'   EXHIBITS   236   AND   231. 


&  St.  P.  and  U.  P.  Pullman  Tourist  Sleeping  Cars,  daily,  Omaha 
to  Denver.  Free  Keclining  Chair  Cars  Chicago  to  Denver,  via 
C.  &  N.  W.,  and  C.  M.  &  St.  P.  and  U.  P.  Dining  Car  Service  Chi- 
cago to  Denver. 

Train  No.  101 — St.  Louis-Colorado  Limited. 

Observation  Sleeping  Car  St.  Louis  to  Portland  (west  of  Cheyenne 
on  No.  17).  Pullman  Drawing-room  Sleeping  Car  St.  Louis  to 
San  Francisco  (west  of  Cheyenne  on  No.  1).  Pullman  Drawing- 
room  Sleeping  Car  Kansas  City  to  San  Francisco  (west  of  Cheyenne 
on  No.  1).  Chair  Car  St.  Louis  to  Cheyenne  and  Kansas  City  to 
Cheyenne.    Dining  Car  Service  St.  Louis  to  Cheyenne. 

Train  No.  109 — The  Denver  Limited. 

Chair  Cars  and  Coaches  Kansas  City  to  Denver  and  Cheyenne. 
Tourist  Sleeping  Cars  Kansas  City  to  Portland  (on  No.  5  west  of 
Cheyenne).     Pullman  Drawing-room  Sleeping  Car  and  Dining  Car 

Kansas  City- to  Denver. 
7851        Q.  Have  you  prepared  a  statement  showing  a  comparison 
of  through  time  of  Union  Pacific  through  passenger  trains 
as  of  February  1,  1901,  and  1910? 

A.  Yes,  sir. 

Q.  Is  it  correct? 

A.  Yes,  sir. 

The  paper  produced  by  the  witness  was  marked  Defendants'  Ex- 
hibit 237,  was  offered  in  evidence,  and  is  as  follows : 

Defendants'  Exhibit  237. 

(Lomax.) 

Gompo/Hson  of  through  time  Feby.  1st,  1901  and  1910. 
TO  SAN  FRANCISCO. 


Council  Bluffs 

Lv.. 

Ogden 

Ar.. 

Ogden 

Lv.. 

San  Fran 

Ar.. 

No.l. 


1901. 


7.45  a. 

2  p. 

1.45  p. 

6.45  p. 


eihrs. 


1910. 


7.45  a.  m. 
4.30  p.  m. 
4.50  p.  m. 
7.28  p.  m. 


61h  43m. 


No.  3. 


1901. 


3.50  p.  m. 

3.50  a.  m. 

4  a.  m. 

12.15  Noon. 


70h  25m. 


1910. 


3.07  p.  m. 
5.45  a.  m. 
6.40  a.  m. 
2.48  p.  m. 


73h.  41in. 
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Comparison  of  through  time  Feby.  1st,  1901  and  1910 — Continued. 

TO    LOS   ANGELES. 


No.  7-17-1910. 


Council  Bluffs .' Lv.. 

Ogden Ar. . 

Ogden '. Lv. . 

Los  Angeles Ar.. 


12.15  p.  m. 

6.35  p.  m. 

6.55  p.  m. 

8  p.  m. 


57h.  45m. 


TO  DENVER. 


No.  3, 1901. 


No.  15, 1910. 


Col.  Spl., 
1901. 


C.  &  N.  W., 
No.  11. 


C.  M.  &  St.  P. 
No.  13. 


Council  Bluffs. 
Denver 


.Lv.. 
.At.. 


3.50  p.m. 
7.30  a.  m. 


3.17  p.m. 
7.35  a.  m. 


11.15  p.m. 
2  p.  m. 


6.17  a.  m. 
8.30  p.m. 


16h.  40m, 


171i.  58m. 


15h.  45m. 


151i.  13m. 


11.18  p.m. 
1.30  p.m. 


15h.  12m. 


7852 


TO  DENVER  FROM  KANSAS  CITY. 


No.  101. 

No.  5. 

No.  103. 

No.  105. 

1901. 

1910. 

1901. 

1910. 

1910. 

Kansas  City 

Denver 

...Lv.. 
...Ar.. 

6.40  p.  m. 
4.45  p.  m. 

10.15  p.  m. 
7.05  p.  m. 

10.40  a.  m. 
6.30  a.  m. 

10.05  a.  m. 
6.30  a.  m. 

6       p.  m. 
12.05  p.  m. 

23h.     5m. 

211i.  50m. 

20h.  50m. 

211i.  25m. 

191i.    5m. 

TO  PORTLAND. 


No.l 

No.  17. 

No.  5. 

No.  5. 

1901. 

1910. 

1901. 

1910. 

Council  Bluffs 

Granger 

Granger 

Portland 

Lv.. 

Ar.. 

Lv-. 

Ar.. 

7.45  a.  m. 
9       a.  m. 
9.35  a.  m. 
4.30  p.  m. 

11.45  a,  m. 
l.,37  p.  m. 
1.40  p.  m. 
8       p.  m. 

11.15  p.  m. 

11       p.  m. 

11.20  p.  m. 

8.40  a.  m. 

3       p.  m. 
11.59  p.  m. 
12.04  a.  m. 
10.30  a.  m. 

58h.  45m. 

58h.  15m. 

59h.  25m. 

69h.  30m. 

7853  Q.  I  wish  you  would  state  generally  how  the  through  pas- 
senger service  on  the  Union  Pacific  as  of  February  1,  1910, 
compares  with  the  through  passenger  service  as  of  February  1,  1901. 

A.  Very  favorably. 

Q.  Explain  fully  what  you  mean  by  that. 
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A.  The  passenger  service  of  1910  as  compared  with  that  of  1901  ? 

Q.  Yes. 

A.  1910,  February,  makes  a  very  favorable  showing  with  1901. 

Q.  I  want  you  to  say  what  you  mean  by  that. 

A.  In  this  way:  that  in  February,  1910,  we  had  more  passenger 
trains,  bigger  and  larger  engines,  more  heavy  rail,  more  steel  bridges, 
more  safety  appliances;  in  fact  our  line  was  equipped  with  block 
signals  and  interlocking  switches.  As  regards  equipment,  it  con- 
sisted of  steel  cars,  steel  day  coaches,  chair  cars,  dining  cars,  baggage 
cars,  observation  cars,  and  the  improvements  in  the  equipment  were 
of  this  character.  Take  the  standard  Pullman  sleeper  in  use  Febru- 
ary 1,  1910,  as  compared  with  the  character  of  sleeper  in  use  in  1901, 
and  we  had  added  to  it  electric  berth-lights ;  we  had  also  added  to  it 
the  very  latest  up-to-date  sanitary  conveniences  in  the  toilet- rooms. 
Take  the  dining  cars.  In  1910  they  were  equipped  with  the  very 
best  of  modern  up-to-date  kitchens,  cold-storage  closets,  and  were 
larger  cars.  Our  chair  cars  in  1910  were  larger  than  those  in  1901 
and  had  a  smoking  compartment  in  them  for  the  convenience  of  the 
traveling  public.  In  those  respects  the  service  of  itself  was  very 
much  better.  Compared  with  the  number  of  passenger  trains,  I  will 
take  the  electric  lighted  service  for  instance.  In  1901  we  had  in 
the  San  Francisco  service  two  electric  lighted  trains,  one  in 
7854  each  direction.  February  1st,  1910,  in  addition  to  those  two 
trains  in  the  San  Francisco  service  we  had  two  electric  lighted 
trains  to  Portland,  one  in  each  direction.  We  had  two  electric 
lighted  trains  for  Los  Angeles,  although  they  were  temporarily 
suspended  on  account  of  the  wash-out  on  the  San  Pedro  road. 

Q.  At  what  time  ? 

A.  I  think  the  wash-out  occurred  about  January  3rd  or  Ith ;  I  am 
not  sure  as  to  the  date,  but  it  was  in  the  early  part  of  January.  That 
train  will  go  back  into  service  as  soon  as  the  connections  are  again 
made.  With  regard  to  the  Denver  service,  we  had  four  electric 
lighted  trains  from  Council  Bluffs  (starting  at  Chicago)  to  Denver, 
one  train  in  each  direction — two  over  the  Northwestern  and  two  over 
the  Milwaukee  &  St.  Paul. 

Q.  How  many  between  Council  Bluffs  and  Denver  ? 

A.  Four. 

Q.  Two  in  each  direction? 

A.  Two  in  each  direction;  that  is,  one  for  the  Northwestern  in 
each  direction  and  one  for  the  Chicago,  Milwaukee  &  St.  Paul  in 
each  direction.  From  St.  Louis,  two  electric  lighted  trains  via  Kansas 
City  to  Denver,  one  in  each  direction. 

Q.  You  spoke  of  the  steel  equipment.  Did  you  mean  to  say  that 
all  of  the  equipment  now  being  used  in  the  through  trains  is  steel? 

A.  Yes,  sir.  In  fact,  the  steel  equipment,  as  I  understand,  is  to 
be  our  standard  on  all  trains,  but  we  take  care  of  the  through  trains 
first. 
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Q.  If  the  time  on  some  of  the  through  passenger  trains  was  not 
as  good  on  February  1, 1910,  as  on  February  1, 1901, 1  wish  you  would 
explain  why  ? 

A.  There  were  two  trains  in  1901  which  had  faster  time — only  a 
few  minutes — strain  No.  1  and  train  No.  3. 

7855  Q.  I  do  not  care  to  have  you  go  into  the  details  of  the  time. 
All  I  care  to  have  you  do  is  to  give  the  reasons.    I  think  the 

time  has  been  given  fully  in  the  record  already. 

A.  The  reason  for  it  was  this :  The  conditions  in  1910  were  different 
from  what  they  were  in  1901. 

Mr.  SE\rEEANCE.  I  do  not  believe  Mr.  Loomis  wants  that  answer  to 
stand — "  only  a  few  minutes  "  I  think  the  witness  misspoke,  because 
one  of  them  is  3  hours  and  10  minutes,  on  the  face  of  his  own  exhibit, 
Defendants'  Exhibit  237.  I  just  suggest  that.  I  am  sure  he  would  not 
want  to  make  a  misstatement  about  that. 

Witness.  I  will  explain  this  with  your  permission,  that  the  com- 
parison I  made  is  the  west  bound  train  from  Council  Bluffs  to  San 
Francisco  and  to  Portland,'  Council  Bluffs  to  Denver,  and  Kansas 
City  to  Denver,  in  contradistinction  to  the  Chicago  and  Omaha 
figures  that  have  been  put  in. 

Mr.  Severance.  The  reason  I  call  your  attention  to  it  is  that  on  the 
face  of  Defendants'  Exhibit  237  you  show  a  difference  of  over  3 
hours.  I  think  you  misspoke  when  you  said  a  difference  of  "  only  a 
few  minutes  ". 

Q.  What  train  did  you  have  in  mind  when  you  spoke  of  a  few 
minutes  ? 

A.  For  instance.  No.  1,  in  1901,  from  Council  Bluffs  to  San  Fran- 
cisco, was  61  hours ;  in  1910  it  was  61  hours  and  43  minutes — a  dif- 
ference of  only  43  minutes  from  Council  Bluffs  to  San  Francisco. 

Q.  That  is  what  you  had  in  mind  in  making  the  reference  you 
did? 

A.  Yes.    On  a  long  run,  43  minutes  is  only  a  short  difference. 

Q.  Now  go  ahead  and  explain  the  reasons  why  any  of  the 

7856  trains  are  not  as  fast  as  they  were  in  1901. 

A.  The  conditions  in  1910  were  such  that  we  had  to  wait 
for  connections,  which  we  did  not  do  in  1901.  For  instance,  with 
our  through  train  to  the  coast,  that  is,  both  to  Portland  and  to  San 
Francisco  now,  we  would  wait  for  the  Northwestern  Railroad  and 
for  the  Chicago,  Milwaukee  &  St.  Paul,  and  it  was  a  regular  thing 
that  five  out  of  every  seven  days  one  of  those  two  roads  was  late — 
late  from  15  minutes  to  two  hours  and  frequently  7  to  8  hours.  So 
that  the  starting  of  these  trains  from  Council  Bluffs  depended  upon 
the  arrival  of  those  connections  which  was  not  the  case  in  1901. 

Q.  Did  you  try  to  make  up  as  much  of  that  time  as  possible  on  the 
Union  Pacific? 

A.  Yes.  And  that  was  the  reason  why  we  lengthened  out  the 
schedule.  Having  these  various  delays  from  connections,  it  was  very 
desirable  to  have  such  lee- way  or  elasticity  in  the  passenger  schedules 
of  these  trains  that  we  could  make  up  the  lost  time — the  timiS  which 
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was  lost  waiting  for  connections.  And  we  had  another  source  of 
delay;  slow  orders,  on  account  of  construction  that  was  still  going 
on  along  the  line. 

Q.  You  refer  to  the  reconstruction  of  the  road  ? 

A.  Double-track  now  mainly;  there  is  some  little  reconstruction. 

Q.  Are  there  any  other  reasons? 

A.  Yes ;  weather  bothers  us  sometimes. 

Q.  What  about  the  density  of  the  traffic  in  1910  as  compared  with 
1901? 

A.  The  traffic  is  much  heavier  in  1910  than  it  was  in  1901 ;  I  would 
say  the  traffic  is  almost  half  as  much  again. 

Q.  Did  you  ever  attempt  to  work  any  passenger  business  to  San 
Francisco  through  Huntington  and  Portland  and  the  boat  from  Port- 
land down  to  San  Francisco  ? 
A.  Yes,  sir. 

7857  Q.  When? 

A.  When  I  first  went  to  Omaha,  I  think  it  was  in  1887  or 
1888,  we  tried  to  send  passenger  business  by  way  of  the  Short  Line 
and  Huntington  to  Portland,  and  then  from  Portland  to  San  Fran- 
cisco by  boat.  But  the  route  was  so  much  longer,  the  boats  were  so 
irregular,  I  think  about  one  sailing  in  four  or  five  days,  and  the 
capacity  of  the  boats  so  small,  that  the  travelling  public  simply 
would  not  have  it,  and  we  stopped  the  effort,  and  made  no  further 
attempt.  Three  or  four  months  was  the  period  we  tried  to  send  busi- 
ness that  way. 

Q.  Can  you  state  about  what  proportion  of  the  passenger  traffic 
going  to  San  Francisco  via  Huntington  and  Portland,  goes  via  the 
rail  lines,  and  what  proportion  goes  via  the  rail  and  water  line? 

A.  I  should  say  that  99  per  cent  of  our  passenger  business  over 
the  Union  Pacific  goes  to  California  by  rail — almost  all  of  it. 

Q.  You  mean  that  portion  of  it  which  goes  to  California  via  Port- 
land, 99  per  cent  of  it  goes  all  rail? 

A.  Yes — and  that  is  small. 

Q.  And  the  other  portion. 

A.  And  the  other  through  Ogden  to 

Q.  I  am  not  speaking  of  that.  You  say  99  per  cent  would  go  via 
rail.    Would  the  other  1  per  cent  go  down  via  boat? 

A.  Yes,  sir. 

Cross-examination  by  Mr.  Severance. 

Q.  Mr.  Lomax,  you  observe,  do  you  not,  by  j'our  exhibit  237  that 
train  No.  5  to  Portland  is  10  hours  longer  now  than  it  was  in  1901? 
A.  No,  sir. 

Q.  Well,  10  hours  and  5  minutes? 

A.  No.  17,  which  is  our  new  1910  train,  for  Portland,  is  making 
the  run  in  57  hours  and  45  minutes  from  Council  Bluffs.    No, 

7858  I  will  take  that  back.     58  hours  and  15  minutes. 

Q.  WiU  you  have  the  kindness  to  answer  my  question?  I 
have  not  asked  you  anything  about  train  No.  17.     I  asked  you  if  it 
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is  not  a  fact  that  train  No.  5  to  Portland,  which  you  say  made  the 
rim  in  1901  in  59  hours  and  25  minutes,  is  not  now  69  hours  and  30 
minutes,  or  a  difference  of  10  hours  and  5  minutes  longer  now  than 
it  was  9  years  ago?     That  is  right,  isn't  it? 

A.  No,  sir. 

Q.  Then,  your  figures  are  wrong  because  you  have  got  it  figured 
that  way  right  here — 59  hours  and  25  minutes  as  against  69  hours 
and  So  minutes. 

A.  No,  sir. 

Q.  Well,  I  will  let  your  counsel  read  the  figures,  if  you  say  that  is 
not  correct. 

A.  There  is  an  explanation  I  would  like  to  make  there. 

Mr.  LooMis.  Go  ahead  and  make  your  explanation. 

Witness.  We  are  speaking  now  of  the  character  of  trains,  I  as- 
sume? 

Q.  I  am  not  speaking  of  anything,  Mr.  Lomax,  except  the  ques- 
tion I  put  to  you — as  to  whether  train  No.  5  is  10  hours  and  5  minutes 
slower  now  than  it  was  February  1,  1901.  That  is  the  question  I  am 
asking  you,  and  that  is  the  only  question. 

A.  It  is  not  the  same  train.     I  want  to  explain  that. 

Mr.  LooMis.  Go  ahead  and  explain  it. 

Witness.  The  No.  5  shown  in  that  statement  under  1910  is  known 
as  3-5;  it  does  not  correspond  with  No.  5  as  shown  in  1901.  The 
corresponding  train  to  No.  5  in  1901  is  now  No.  17.  I  admit  that  the 
numbers  appear  the  same  on  the  statement,  but  the  character  of  the 
train  does  not  correspond. 

Q.  What  train  in  1901  did  correspond  to  train  No.  5  in  1910  ? 
A.  No  train. 
7859        Qj.  How  much  shorter  is  your  line  to  Portland  now  than  it 
was  in  1901 ? 

A.  I  think  it  is  about  18  to  20  miles;  I  am  not  sure. 

Q.  It  is  in  better  physical  condition? 

A.  Very  much  better  physical  condition  now. 

Q.  Why  do  you  not  shorten  up  your  time,  then,  if  you  have  got  a 
shorter  line? 

A.  On  account  of  waiting  for  connections,  slow  orders,  and  con- 
struction that  is  still  going  on.  , 

Q.  When  did  you  shorten  your  time  last?  You  show  here  much 
shorter  time  February  1,  1910,  than  Mr.  McCormick  showed  Septem- 
ber 1,  1909,  on  the  Overland  Limited,  for  instance.  When  did  you 
shorten  that  up? 

A.  I  think  the  time  was  shortened  January  16  last. 

Q.  How  much  was  it  shortened  at  that  time? 

A.  I  should  say  about  an  hour  and  a  half  to  two  hours. 

Q.  You  said  in  answer  to  Mr.  Loomis  that  a  difference  of  43  min- 
utes, which  is  the  amount  of  time  that  the  Overland  is  longer  now 
than  it  was  in  1901,  is  a  small  matter  on  a  long  run.  Your  run  is  not 
as  long  by  90  miles  as  it  was  in  1901,  is  it? 

A.  No,  sir. 
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Q.  Was  shortening  your  line  90  miles  a  matter  that  you  would  re- 
gard as  of  any  importance  in  the  length  of  time  it  would  take  to 
make  the  run? 

A.  Not  in  view  of  the  difficulties  under  which  Ave  are  still  laboring 
with  that  train ;  delay  on  account  of  connections,  lost  time  on  that  ac- 
count, and  for  the  construction  work  that  is  still  going  on. 

Q,.  You  are  working  pretty  hard  up  there  in  the  mountains  on  con- 
struction work  this  winter,  are  you? 

A.  Well,  we  are  all  the  time. 
7860        Q.  Got  your  track  all  torn  up  this  winter,  haven't  you, — and 
40  below  zero  up  there  in  Wyoming  ? 

A.  Not  all,  no;  certainly  not. 

Q.  Well,  have  you  any? 

A.  Yes. 

Q.  Where? 

A.  That  I  cannot  tell  you.  We  are  putting  in  double-track  and  we 
are  putting  in  steel  bridges  right  along. 

Q.  And  the  fact  that  you  are  laying  double-track  up  there  this 
winter  and  are  building  some  steel  bridges  this  winter,  delays  your 
train  does  it? 

A.  Yes,  sir. 

Q.  You  are  familiar  with  the  operating  side  of  the  business  as  well 
as  the  traffic  side,  are  you? 

A.  No,  sir. 

Q.  So,  you  would  not  be  able  to  explain  how  it  is  that  you  are 
being  delayed  by  those  facts? 

A.  I  don't  think  it  requires  any  very  great  explanation.  Every- 
body knows  that  when  you  have  construction  of  any  kind,  whether 
laying  double-track  or  tearing  the  track  up,  or  building  a  cut-off,  that 
your  slow  orders  will  prevent  you  making  any  fast  time  over  the 
track. 

Q.  How  on  January  16th  were  you  able  to  shorten  up  the  Overland 
time  two  hours,  when  you  were  laboring  under  those  terrible  diffi- 
culties? 

A.  We  simply  made  the  experiment.  We  found  out  afterwards,  as 
our  schedules  were  made,  that  they  were  entirely  too  fast,  and  that 
on  account  of  the  delays  we  were  subject  to  there  was  no  use  in  our 
trying  to  make  a  performance  which  we  could  not  carry  out. 

Q.  Then  you  only  regard  this  shortening  as  a  temporary  matter, 
because  you  find  the  schedules  too  fast,  do  you  ? 

A.  Yes,  sir. 

Q.  So  you  have  got  to  lengthen  them  out  again  ? 

A.  As  long  as  this  work  continues. 

Q.  Then,  that  is  not  a  showing  of  any  practical  importance  in  the 
case,  is  it, — ^if  it  is  only  a  mere  temporary  affair? 

(No  response.) 
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7861    By  Mr.  Loomis  : 

Q.  Kef  erring  to  the  lengthening  out  you  have  just  testified 
to,  what  period  of  time  did  you  have  in  mind  when  you  were  testify- 
ing in  regard  to  the  necessity  of  lengthening  out  the  schedules  ? 

A.  Most  of  the  change  in  the  mileage  was  accomplished  before 
1901— the  shortening,  but  the  other  work  has  kept  up  constantly, 
and  we  have  as  much  of  that  going  on  as  we  had  in  1901. 

An  adjournment  was  here  taken  until  the  morning  of  Monday, 

March  7,  1910,  at  10.30  o'clock. 


7862  KooM  720,  Custom  House,  New  York  City, 

Monday,  March  7, 1910^10.30  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Sylvester  G.  Williams,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance;  on 
behalf  of  the  Defendants,  Mr.  Peter  F.  Dunne,  Mr.  N.  H.  Loomis, 
and  Mr.  Paul  D.  Cravath. 


OTTO  H.  KAHN, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified 
as  follows: 

Direct-examination  by  Mr.  Dunne. 

Q.    Mr.  Kahn,  where  do  you  reside  ? 

A.  I  reside  in  Morristown,  New  Jersey. 

Q.  What  is  your  business? 

A.  I  am  a  banker. 

Q.  Are  you  a  member  of  any  banking  firm  or  house  ? 

A.  I  am  a  member  of  the  firm  of  Kuhn,  Loeb  &  Company. 

Q.  How  long  have  you  been  a  member  of  that  firm? 

A.  Since  1897. 

Q.  Do  you  recall  the  period  of  the  reorganization  of  the  Union 
Pacific  Railroad  Company? 

A.  I  do. 

Q.  Taking  the  reorganization  of  the  Union  Pacific  as  a  point  of 
departure,  did  you  bear  any  official  relation  to  the  reorganized  com- 
pany as  a  member  of  its  directorate  ? 

A.  I  was  a  member  of  its  directorate  and  a  member  of  its  executive 
committee  for  a  number  of  years. 

Q.  When  did  you  first  become  a  member  of  the  Board  of  Directors? 

A.  The  record  will  show ;  I  think  it  was  in  1898. 
Q.  When  did  you  cease  to  be  a  director  ? 
7863        A.  I  ceased  to  be  a  director  late  in  1905  or  early  in  1906;  I 
am  riot  absolutely  sure. 
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Q.  During  how  much  of  the  time  of  your  service  as  a  director  of 
the  Union  Pacific  were  you  a  member  of  the  executive  committee? 

A.  The  entire  time. 

Q.  A  resolution  has  been  put  in  evidence  in  this  case,  a  resolution 
of  February  20,  1901  (I  think  that  is  the  date),  a  resolution  by  the 
board  of  directors  of  the  Union  Pacific  Eailroad  Company  for  the 
issue  of  $100,000,000  of  convertible  bonds.  You  are  generally 
familiar  with  the  fact  that  there  was  such  a  resolution? 

A.  I  am  quite  familiar  with  it. 

Q.  To  what  extent  were  those  bonds  subscribed  for  by  the  stock- 
holders, in  round  figures? 

A.  The  first  $40,000,000  of  them  were  offered  to  the  stockholders, 
and  I  should  say,  roughly,  75  per  cent  were  taken  by  the  public; 
the  second  $60,000,000  were  bought  by  my  firm,  direct. 

Q.  Were  the  second  $60,000,000  offered  to  the  stockholders  for 
subscription  ? 

A.  No. 

Q.  Do  you  recall  the  circumstance  of  the  death  of  Mr.  C.  P. 
Huntington  in  August,  1900  ? 

A.  Yes. 

Q.  Were  you  advised  or  apprehensive  of  any  movement  by  inter- 
ests other  than  the  Union  Pacific  in  the  direction  of  acquiring 
Southern  Pacific  stock  after  his  death  ? 

A.  We  were  apprehensive  of  that. 

Q.  Can  you  say  to  what  extent,  if  at  all,  any  negotiations  had 
been  set  on  foot  prior  to  the  death  of  Mr.  Huntington  looking  to  a 
closer  and  more  permanent  relation  between  the  Union  Pacific  and 

the  Southern  Pacific? 
7864        A.  Yes.     Mr.  Harriman  and  the  executive  committee  had 
realized 

Mr.  Severance.  Pardon  me  a  moment,  Mr.  Kahn.  I  think  it 
will  be  fair  for  Mr.  Kahn  to  understand  that  it  would  not  be  proper 
for  him  to  testify  to  any  statement  made  to  him  by  Mr.  Harriman 
or  any  other  person.  He  should  testify  as  to  his  own  knowledge. 
He  was  starting  out,  apparently,  to  give  some  apprehension  that 
existed  in  the  mind  of  Mr.  Harriman,  which,  of  course,  would  not 
be  evidence. 

Q.  Proceed. 

A.  As  I  say,  the  members  of  the  executive  committee  realized 
some  time  before  Mr.  Huntington's  death  the  vital  importance  to 
the  Union  Pacific  of  a  continuation  of  its  old  established  relations 
with  the  Southern  Pacific.  The  entering  of  a  hostile  influence  into 
the  Southern  Pacific,  to  the  extent  of  controlling  it,  might  have 
brought  with  it  (in  all  likelihood  would  have  brought  with  it)  very 
dangerous  consequences  to  the  Union  Pacific  inasmuch  as  it  related 
to  the  Union  Pacific's  free  access  to  San  Francisco,  for  which  it  had 
used  the  Central  Pacific  for  many  years.  So  much  so  that  Mr. 
Harriman,  in  the  last  year  or  two  of  Mr.  Huntington's  life,  made 
every  endeavor  to  arrange  definite  relations  with  Mr.  Huntington 
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so  as  to  assure  for  all  times  the  permanence  and.  the  unaltered  rela- 
tion between  the  Union  Pacific  and  the  Southern  Pacific  as  far  as 
the  use  of  the  Central  Pacific  line  was  concerned;  and  in  fact  he 
oflFered  to  Mr.  Huntington,  on  behalf  of  the  Union  Pacific,  to  buy 
the  Central  Pacific  alone,  if  a  way  could  be  found  to  separate  it 
from  the  rest  of  the  Southern  Pacific  system.  That  was  declined. 
And  there  were  also  declined  all  other  overtures  on  the  part  of 
Mr.  Harriman  looking  to  a  permanent  and  definite  and  un- 

7865  alterable   relationship   between    the    Union    Pacific    and   the 
Central   Pacific.     When  Mr.   Huntington   died  the  situation 

became  even  more  threatening,  in  that  we  were  advised  that  there 
were  other  influences  attempting  to  purchase  the  Southern  Pacific. 
Therefore,  when  opportunity  presented  itself  to  acquire  control, 
or  something  approximating  control,  of  the  Southern  Pacific,  the 
Union  Pacific  people  gladly  availed  themselves  of  the  opportunity. 
And  they  did  that  because  of  the  vital  importance  of  the  connecting 
feature  of  the  Southern  Pacific  as  represented  by  the  Central  Pacific,, 
which  gave  to  the  Union  Pacific  access  to  the  coast  at  San  Francisco, 
and  also  the  valuable  element  of  the  feeding  lines  in  California,  north 
and  south. 

Q.  In  the  purchase  of  the  Southern  Pacific  stock,  under  the  cir- 
cumstances that  you  have  described,  was  the  circumstance  that  the 
Southern  Pacific  was  engaged  in  some  local  business — I  use  "  local " 
in  respect  to  the  Pacific  coast  and  more  particularly  the  northwest — 
some  local  business  to  Oregon  points  or  neighboring  points  in  Wash- 
ington, Idaho,  and  Montana — was  the  circumstance  that  the  Southern 
Pacific  might  have  been  engaged  in  some  local  business  of  that  char- 
acter ever  considered  or  discussed  in  the  transaction  of  that  stock 
purchase  ? 

A.  That  was  so  negligible  an  influence  that  I  did  not  even  know 
of  it. 

Q.  Was  such  a  thing  ever  mentioned  in  connection  with  the  stock 
purchase  ? 

A.  That  thing  was  never  mentioned,  as  far  as  my  knowledge  as 
a  member  of  the  executive  committee  went,  of  the  relations  between 
the  Southern  Pacific  and  the  Union  Pacific.  It  was  almost  exclu- 
sively the  element — in  fact  I  can  say  exclusively  the  element — 

7866  of  the  connection  to  the  coast  which  entered  our  minds;  and 
the  existence  of  the  Sunset-Route  not  only  was  no  inducement 

to  us  to  buy  the  Southern  Pacific,  but  it  was  by  us  considered  an 
obstacle  and  a  deterring  feature,  because  we  did  not  care  for  the 
Sunset  Route,  we  would  have  been  glad  to  be  relieved  from  it.  If  a 
way  could  have  been  found  to  secure  the  Central  Pacific  alone,  we  all 
would  have  preferred  it  at  that  time.  As  a  local  feature  the  competi- 
tion was  considered  so  negligible  that,  so  far  as  my  knowledge  goes, 
it  was  not  even  considered  at  any  of  the  executive  committee  meet- 
ings at  which  the  subject  was  brought  up. 

Q.  It  appears — and  I  might  just  as  well  mention  this  in  connec- 
tion with  Oregon — that  there  was  some  Asiatic  or  Oriental  business 
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through  the  port  of  Portland,  the  Southern  Pacific  engaging  in  Ori- 
ental business  through  the  port  of  San  Francisco.  Was  that  subject- 
matter  ever  considered,  discussed  or  mentioned? 

A.  It  was  never  considered,  discussed  or  mentioned. 

Q.  There  is  also  some  evidence  that  the  Morgan  Line  of  steamships 
from  New  York  to  New  Orleans,  in  connection  with  the  rail  lines, 
carried  some  business  to  Utah  points  and  some  business  to  Colorado 
points,  and  that  the  Union  Pacific  was  also  engaged  in  some  business 
to  Colorado  points  and  to  Utah  points.  Was  the  existence  of  any 
business  by  either  company  in  respect  to  Colorado  and  Utah  pointe 
ever  considered,  discussed  or  even  mentioned  in  this  stock  trans- 
action ? 

A.  That  was  of  no  influence  whatever  in  our  minds.  It  was  never 
considered,  discussed  or  even  mentioned. 

Q.  Recurring  for  a  moment  to  the  $100,000,000-convertible  bond 
resolution.    Was  the  circumstance  that  $40,000,000  of  the  pro- 

7867  posed  issue  were  specifically  appropriated  to  the  purchase  of 
Southern  Pacific  stock,  while  the  application  of  the  remaining 

$60,000,000  was  left  undesignated — was  there  anything  special  or 
peculiar  to  that  transaction  in  that  circumstance? 

Mr.  Severance.  I  object  to  that  as  merely  speculative. 

Witness.  I  know  the  facts  of  the  case  exactly,  Mr.  Severance, 
because  I  had  a  large  part  in  discussing  and  determining  upon  that 
issue,  and  I  know  exactly  what  was  in  our  minds  in  concluding  that 
that  issue  should  be  made  $100,000,000 ;  although  at  that  time  only 
$40,000,000  were  needed  to  pay  for  Southern  Pacific  stock,  and  I 
am  quite  willing  to  disclose  it,  if  I  may. 

Q.  Please  proceed,  Mr.  Kahn. 

A.  At  the  time  that  issue  of  convertible  bonds  was  authorized, 
the  immediate  requirements  of  the  company,  the  $40,000,000  for  the 
purchase  and  for  the  payment  of  $75,000,000  of  Southern  Pacific 
stock 

Q.  Pardon  me;  750,000  shares  par  value. 

A.  Yes.  That  was  early  in  February.  The  authorized  issue  was 
made  $100,000,000,  notwithstanding  the  fact  that  for  immediate  pur- 
poses only  $40,000,000  were  required.  There  were  a  number  of 
reasons  for  making  that  issue  $100,000,000.  The  first  reason,  the 
general  reason,  which  was  particularly  a  reason  inherent  in  Mr. 
Harriman's  manner  of  conducting  the  financial  affairs  of  the  com- 
pany, was  that  he  invariably  asked  for  authority  for  a  larger  issue 
of  securities  than  were  immediately  needed.  That  was  so  in  the  case 
of  the  Oregon  Short  Line  Participating  Bonds,  where  $82,000,000 
were  authorized  and  only  $31,000,000  were  immediately  needed;  in 
the  case  of  the  Oregon  Short  Line  Refunding  4's,  where  $100,000,000 
were  authorized  and  only  $4,000,000  were  immediately  needed. 

7868  In  the  case  of  the  Southern  Pacific  preferred  stock  there  were 
$100,000,000    authorized    and    only    $40,000,000   immediately 

needed.  And  it  has  been  similarly  done  very  frequently  in  the  case 
of  other  railroads,  such  as  the  Norfolk  &  Western,  the  Pennsylvania, 
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the  Atchison,  all  of  whom,  as  a  measure  of  convenience  and  as  a 
measure  of  precaution,  when  going  to  their  stockholders  and  asking 
for  authority  for  a  new  issue,  ask  for  a  great  deal  more  than  was 
immediately  needed.  That  was  the  first  reason.  The  second  was 
that  at  that  time  there  were  reports — very  definite  reports— that  the 
Hni  interests  were  going  to  acquire  the  Burlington.  Mr.  Harriman 
was  quite  clear  in  his  mind,  and  so  were  we  all  quite  clear  in  our 
minds,  that  if  the  Burlington  were  acquired  by  interests  antagonistic 
to  the  Union  Pacific,  one  of  two  things  would  happen:  the  Union 
Pacific  would  go  and  ask  for  representation  for  a  share  in  that  pur- 
chase, so  as  to  leave  the  existing  situation  as  between  the  Burlington 
and  the  Union  Pacific  undisturbed.  If  it  got  it,  well  and  good.  If 
it  did  not  get  it,  it  would  fight — it  would  protect  itself  as  best  it 
could  against  what  it  considered  a  danger.  And  for  that  purpose 
money  was  required  to  face  a  situation  which,  in  Mr.  Harriman's 
mind, it  was  quite  clear,  would  lead  to  one  of  two  things:  either  he 
would  be  given  a  share  in  the  Burlington,  in  which  case  he  would 
need  money  to  pay  for  his  share ;  or  he  would  not  be  given  a  share  in 
the  Burlington,  in  which  case  he  would  fight,  and  for  fighting  he 
would  not  know  in  exactly  what  way  and  where  the  fight  would  take 
place,  how  he  would  use  his  money,  but  he  knew  he  would  use  his 
money  for  attack  and  defense;  and  when  a  man  prepares  for  such  a 
fight,  or  makes  such  a  fight,  what  he  needs  is  brains  and  cour- 
7869  age  and  money.  Mr.  Harriman  did  not  need  to  provide  him- 
self with  brains  and  courage,  for  he  always  had  those  at  his 
disposal,  but  he  did  need  to  provide  himself  with  money  in  anticipa- 
tion of  a  possible  use  for  it,  in  a  situation  created  not  by  his  own 
volition,  but  created  by  others,  and  which  he  felt  threatened  and 
endangered  the  interest  of  the  Union  Pacific  and  must  be  guarded 
against. 

Q.  Let  me  ask  you  at  this  point  whether  any  steps  had  been  taken 
or  overtures  made,  on  the  part  of  the  Union  Pacific,  or  Mr.  Harriman 
representing  the  Union  Pacific,  towards  the  acquisition  of  any  stock- 
holding in  the  Burlington,  in  1900  ? 

A.  Yes.  In  1900,  for  the  first  time  Mr.  Harriman  conferred  with 
us  as  to  the  great  importance  of  maintaining  the  existing  relations — 
existing  relations  of  competition  and  existing  relations  of  feeding,  T 
might  say — between  the  Burlington  and  the  Union  Pacific,  and  as  to 
the  danger  to  the  Union  Pacific  if  a  hostile  interest  acquired  control 
of  the  Burlington.  The  Burlington  in  many  ways  was  a  very  valu- 
able business  customer  to  the  Union  Pacific ;  in  some  ways  it  was  a 
competitor  but  in  many  important  ways  it  gave  business  to  the  Union 
Pacific.  Mr.  Harriman  and  we  felt  that  that  relationship  should  be 
continued.  The  Burlington,  whilst  an  active  competitor,  was  a  fair 
competitor,  with  conservative  management,  and  we  had  been  able  for 
many  years  to  get  along  with  it  and  live  with  it  as  active  competitors 
but  as  fair  competitors.  Mr.  Harriman  and  we  received  information 
that  the  people  who  were  then  in  active  control  of  the  Burlington, 
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mainly  New  England  people,  were  thinking  of  retiring  trom  the 
active  management.     Mr.  Harriman,  with  our  knowledge,  en- 

7870  tered  into  negotiations  with  them  for  the  purchase  of  their 
holdings,  which,  if  I  remember  rightly,  amounted  to  something 

like  10  or  15  per  cent  of  the  total  of  the  Burlington  stock.  They 
asked  too  high  a  price  to  suit  Mr.  Harriman,  and  nothing  came  of  his 
negotiations  at  the  time.  But  the  subject  of  preserving  the  Burling- 
ton independent,  as  it  then  was,  was  a  matter  of  anxious  thought  and 
of  anxious  consideration  as  early  as  the  beginning  of  1900. 

Q.  When  you  say  the  beginning  of  1900,  do  you  point  to  that  as  the 
time  when  these  early  negotiations,  the  acquisition  of  an  interest  in 
the  Burlington,  were  contemplated  and  made  ? 

A.  They  were  made  and  continued  throughout  1900. 

Q.  Beginning  how  early? 

A.  I  could  not  remember  the  exact  dates,  but  they  took  place,  off 
and  on,  from  the  beginning  of  1900  until  Mr.  Harriman  left— I  think 
for  Alaska ;  anyway,  he  was  away  from  New  York  for  quite  a  time. 

Q.  During  that  year  1900  and  prior  thereto  what  had  been  the 
attitude  of  the  Union  Pacific  toward  the  management  (which  I  may 
mention  descriptively  as  the  New  England  management)  of  the  Bur- 
lington, and  what  were  the  relations  of  the  Union  Pacific  toward  that 
management? 

A.  The  Burlington  in  some  respects  was  competitive  with  the 
Union  Pacific  and  in  other  respects  it  was  a  feeder  to  the  Union 
Pacific.  The  relations,  so  far  as  they  were  competitive,  were  actively 
competitive  but  they  were  fairly  competitive. 

Q.  And  what  were  the  relations  in  point  of  feeling  between  Mr. 
Harriman  and  the  New  England  management  of  the  Burlington — I 
mean  in  respect  to  good  feeling? 

A.  Mr.  Harriman  had  great  respect  and  liking  for  the  man- 

7871  agement  of  the  Burlington,  for  Mr.  Perkins,  of  Boston,  and 
the  other  gentlemen  who  for  years  had  managed  the  Burling- 
ton. He  understood  them  and  he  felt  that  they  understood  him. 
In  the  competition  between  them  there  was  a  spirit  of  "  live  and  let 
live." 

Q.  In  respect  to  the  contemplated  acquisition  of  10  or  15  per  cent 
of  the  Burlington  stock,  to  which  you  have  referred,  was  there  any 
intent  or  purpose  in  the  contemplation  of  that  transaction  or  in  its 
possible  consummation,  to  extinguish  the  competitive  factor  of  the 
Burlington  ? 

A.  None  whatever,  and  it  could  not  have  been  done  of  course  with 
the  amount  of  holdings  which  were  then  contemplated ;  but  it  was  in 
Mr.  Harriman's  mind  and  in  our  minds  to  have  an  interest  sufficiently 
large  to  preserve  the  independence  of  the  Burlington  from  outside 
control  and  to  preserve  the  status  quo  which  had  existed  for  many 
years. 

Q.  Now,  those  negotiations  having  failed,  will  you  state  what  led 
up  to  the  purchase  of  Northern  Pacific  stock  in  1901  by  the  Union 
Pacific? 
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A.  Yes.  Towards  the  end  of  1900  and  early  in  1901,  reports  came 
to  us  that  Mr.  Hill  and  his  friends  were  negotiating  for  the  control 
of  the  Burlington  and  were  willing  to  pay  the  price  which  Mr.  Harri- 
man  had  declined  to  pay,  and  were  willing  to  pay  it  for  all  of  the 
stock.  To  express  it  very  mildly,  the  relations  then  existing  between 
Mr.  Hill  and  Mr.  Harriman  were  not  exactly  friendly.  Mr.  Harri- 
man  was  a  newcomer;  he  was  a  very  aggressive  man;  he  had, 
naturally,  in  the  course  of  his  rapid  rise  and  in  the  course  of  his 
fight  for  the  greater  power  and  the  greater  recognition  of  the  Union 
Pacific,  to  run  up  against  the  susceptibilities  of  many  people, 
78Y2  and  the  feelings  between  him  and  Mr.  Harriman  were,  I 
should  say,  of  mutual  suspicion.  Later  on,  I  am  happy  to  say, 
those  men  came  to  know  each  other  better,  and  to  appreciate  and 
admire  and  respect  each  other,  but  at  that  time  the  feeling  was 
anything  but  friendly.  Mr.  Harriman  felt  that,  with  Mr.  Hill  the 
controlling  factor  in  the  Burlington,  the  situation  would  be  changed 
very  much,  to  the  detriment  of  the  Union  Pacific.  He  knew  that  there 
was  competition  between  the  Union  Pacific  and  the  Burlington;  he 
might  have  preferred  if  there  had  not  been  any  at  all,  but  he  knew 
that  could  not  be,  and  he  preferred  to  "  bear  the  ills  he  had  rather 
than  fly  to  others  that  he  knew  not  of,"  especially  when  the  dispenser 
of  those  "  ills  "  was  a  man  at  that  time  a  man  so  little  friendly  to 
him  as  Mr.  Hill.  And  it  was  perfectly  clear  that  that  could  not  be 
permitted  to  happen — ^that  control  of  the  Burlington  by  Mr.  Hill  and 
his  interests;  that  deflection  of  the  Burlington's  entire  relations  from 
the  Union  Pacific  to  the  Northern  Pacific,  and  the  consequent  shut- 
ting out  of  the  Union  Pacific  from  that  immediate  territory,  could 
not  be  permitted  without  the  most  strenuous  kind  of  effort  on  the 
part  of  the  Union  Pacific  to  prevent  it.  In  March,  1901,  if  I  remem- 
ber the  date  rightly,  the  acquisition  by  the  Northern  Pacific  and  Great 
Northern  of  the  Burlington  was  defiiiitely  announced.  Prior  to  that 
time  there  had  been  repeated  approaches  made  by  the  Union  Pacific 
interests  to  obtain  from  the  new  owners  of  the  Burlington  some  kind 
of  recognition  in  the  way  of  binding  arrangements  which  would  pro- 
tect the  Union  Pacific  against  the  dangers  which  it  foresaw  from 
f  hostile   control   of   the   Burlington.     Those   approaches    and 

■  7873  efforts  on  the  part  of  the  Union  Pacific  finally  came  down  to 
a  request  for  a  third  or  a  half  interest  in  that  purchase,  so 
that  the  Union  Pacific  interests  could  be  in  a  position  to  watch  and 
see  that  their  interests  were  not  sacrificed,  and  this  request  on  the 
part  of  the  Union  Pacific  was  finally  flatly  and  definitely  refused, 
and  they  were  told  that  no  kind  of  participation  in  the  purchase 
could  be  given  to  them.  Thereupon  the  Union  Pacific  interests 
,  served  notice  that  they  considered  that  a  hostile  act,  and  that  they 
would  have  to  take  such  measures  as  seemed  to  them  best  to  pro- 
tect their  interests.  I  would  like  to  mention  in  this  connection, 
as  bearing  upon  the  connection  which  you  have  asked  me  as  to  the 
purpose  of  that  $100,000,000  issue,  that  when  that  $100,000,000  was 
authorized,  in  the  last  days  of  January  or  the  first  days  of  February, 
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we  had  not  the  remotest  idea  that  we  were  going  to  buy  the  Northern 
Pacific.  If  we  had  had  that  idea  it  is  natural  that,  having  some  ex- 
perience in  financial  matters,  we  would  have  made  that  issue  suffi- 
ciently large  to  take  care  of  the  amount  which  would  be  required  to 
acquire  control  of  the  Northern  Pacific.  In  other  words,  if  it  then 
had  been  in  our  minds  to  acquire  a  majority  of  Northern  Pacific 
Stock,  as  we  afterwards  did  under  compulsion,  we  should  have  made 
that  issue  $125,000,000  instead  of  $100,000,000  because  acquisition  of 
a  majority  of  the  Northern  Pacific  called  not  for  $60,000,000  but 
for  $85,000,000,  and  if  it  had  been  in  our  minds  to  do  what  we  later 
on  did  do  with  the  use  of  those  convertible  bonds,  we  would  have 
made  the  issue  sufficiently  large  to  cover  our  needs  and  not  sufficiently 
small  to  fall  short  by  $25,000,000  of  covering  our  needs.    The 

7874  first  time  that  the  acquisition  of  the  Northern  Pacific  was  ever 
mentioned  between  the  Union  Pacific  interests  was  late  in  Feb- 
ruary, 1901,  after  the  acquisition  of  the  Burlington  had  come  to  our 
knowledge  as  a  definite  fact  and  after  our  efforts  to  obtain  a  peaceable 
solution  of  the  situation  thereby  created  had  failed.  I  remember  the 
date  so  distinctly  because  after  the  carrying  through  of  the  Southern 
Pacific  negotiations,  I  went  to  Hot  Springs,  about  the  middle  of  Feb- 
ruary, 1901,  and  towards  the  end  of  February,  1901, 1  received  a  letter 
from  my  partner,  Mr.  Jacob  Schiff,  telling  me  that  he  had  exhausted 
all  efforts  to  bring  about  the  recognition  of  the  legitimate  claims — 

Mr.  Severance.  I  think  it  would  be  better  to  produce  that  letter. 

WiTKESS.  I  haven't  got  it. 

Mr.  Severance.  I  will  object  to  the  statement  of  the  contents  of 
this  letter.    I  presume  Mr.  Kahn  must  have  the  letter  somewhere. 

Q.  Have  you  that  letter? 

A.  No;  I  never  keep  private  letters. 

Mr.  Severance.  Then  the  record  will  show  that  Kuhn,  Loeb  & 
Company  do  not  preserve  their  letters. 

Mr.  Dunne.  You  know  better  than  that,  Mr.  Severance. 

Witness.  I  never  keep  private  letters.    That  was  a  private  letter. 

Mr.  Severance.  I  understand  the  record  shows  that  Mr.  Kahn  has 
not  the  letter  now ;  that  the  letter  is  destroyed  or  lost. 

Witness.  I  have  not  the  letter.    I  never  keep  private  letters. 
Mr.  Dunne.  Go  right  ahead  with  your  statement. 

7875  The  reporter  then  read  the  concluding  words  of  the  last 
statement  of  the  witness  as  follows :  "'  I  remember  the  date 

so  distinctly  because  after  the  carrying  through  of  the  Southern 
Pacific  negotiations,  I  went  to  Hot  Springs,  about  the  middle  of 
February,  1901,  and  towards  the  end  of  February,  1901,  I  received  a 
letter  from  my  partner,  Mr.  Jacob  Schiff,  telling  me  that  he  had  ex- 
hausted all  efforts  to  bring  about  the  recognition  of  the  legitimate 

claims " 

Witness.  — of  the  legitimate  claims  of  the  Union  Pacific  to  be  con- 
sidered in  the  purchase  of  the  Burlington,  or  to  be  alloted  a  share 
in  that  purchase  either  for  itself  or  for  interests  allied  with  it,  and 
that  therefore  there  was  nothing  to  do  but  to  bring  about  by  indi- 


rectiori  that  which  we  had  failed  to  bring  about  directly;  that  is, 
protection  of  the  Union  Pacific  as  far  as  the  disruption  of  its  re- 
lation to  the  Burlington  was  concerned,  and  that  protection  as  far 
as  he  could  see  could  only  be  brought  about  by  our  purchasing  a 
control  of  the  Northern  Pacific  which  owned  one  half  of  the  Bur- 
lington stock.  Prior  to  that  the  idea  of  buying  Northern  Pacific 
had  never  been  in  our  minds  and  had  never  been  mentioned  between 
us,  and  the  purchasing  of  Northern  Pacific  was  the  direct  conse- 
quence of  the  purchase  by  the  Northern  Pacific  of  the  Burlington, 
and  otherwise  would  never  have  taken  place. 

Q.  Then,  as  I  understand  you,  Mr.  Kahn,  the  purchase  of  Northern 

Pacific  stock  as  such  would  not  have  been  entered  upon  'if  the  Great 

Northern  and  the  Northern  Pacific  had  not  absorbed  the  Burlington  ? 

A.  It  never  came  into  our  minds  until  the  Great  Northern 

7876    and  Northern  Pacific  absorbed  the  Burlington,  and  it  was  a 

consequence  of  their  doing  ■&©. 

Q.  In  that  transaction  will  you  state  what  your  attitude  was  in 
relation  to  the  purchase  of  Northern  Pacific  stock,  as  to  whether  it 
was  an  affirmative  or  negative  attitude,  offensive  or  defensive? 

Mr.  Severance.  I  object  to  that  as  purely  speculative  and  leading. 

A.  Our  attitude  was  a  purely  defensive  one,  with  the  purpose  of 
maintaining  the  status  quo  in  the  relations  of  the  Burlington  and  the 
Union  Pacific. 

Q.  Was  there  any  relation  or  connection  between  the  Southern 
Pacific  stock  purchase  and  your  attitude  and  transactions  in  respect 
to  the  Burlington  or  the  Northern  Pacific? 

A.  None  whatsoever.  At  the  time  we  bought  the  Southern  Pacific, 
as  I  have  already  stated,  the  idea  of  acquiring  Northern  Pacific  was  in 
no  way  in  the  minds  of  any  of  us.  and  we  should  not  have  acquired 
Northern  Pacific  unless  and  until  the  Hill  interests  acquired  the 
Burlington,  and  thereby  vitally  (as  it  then  seemed)  interfered  with 
the  relations  that  had  for  many  years  existed  between  the  Burlington 
and  the  Union  Pacific. 

Q.  Was  there  any  intent  or  purpose  in  any  of  these  transactions  to 
monopolise  commerce  or  to  restrain  or  prevent  competition  between 
carriers  ? 

A.  None  whatsoever. 

Q.  Were  the  Eock  Island  and  the  Atchison  roads  engaged  in  trans- 
continental business  as  railroad  carriers  in  1900  and  prior  thereto  ? 

A.  Yes. 

Q.  At  that  time,  in  1900,  or  prior  thereto,  what  position  was  taken, 
if  you  know,  by  the  Union  Pacific  in  respect  to  the  acquisition  of  those 

properties  or  either  of  them  ? 
7877        Mr.  Severance.  I  object  to  that  as  immaterial  under  the 
issues. 

A.  I  suppose  this  question  bears  upon  the  general  subject  of  con- 
spiracy of  which  we  are  accused.  It  is  of  course  inherently  wildly 
improbable  that  we  should  have  attempted  to  monopolise  all  of  the 
lines  leading  to  the  Pacific;  and  apart  from  its  inherent  improba- 
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bility,  I  know  of  my  own  knowledge,  and  I  swear  most  positively, 
that  there  is  not  the  remotest  basis  of  fact  in  that  charge.  And  bear- 
ing upon  your  question,  and  as  witnessing  that,  I  wish  to  say  that 
if  we  had  had  any  such  purpose,  the  way  to  do  it  would  have  been  to 
follow  the  line  of  least  resistance;  that  is,  we  should  first  have 
acquired  those  lines  to  the  west,  to  the  Pacific  coast,  which  were 
easy  of  acquisition,  and  we  should  have  finished  up,  if  we  had  wanted 
to,  by  at  last  acquiring  that  line  which  was  most  difficult  of  acquisi- 
tion, and  where  we  knew  we  would  be  running  up  against  the  very 
strongest  interests  in  the  land^^and  that  is  the  Northern  Pacific. 
The  Atchison  reorganization  was  offered  to  us  a  few  years  prior  to 
1900,  and  if  any  such  object  had  been  in  our  mind  we  would  have 
midertaken  that  reorganization,  and  with  that  reorganization  would 
have  gone  (as  there  does  always  go)  a  very  large  measure  of  future 
control.  But  we  preferred  not  to  undertake  such  reorganization, 
and  we  did  not  undertake  it.  For  years  after  the  Atchison  control 
could  very  easily  have  been  bought  in  the  market  without  bringing 
about  a  contest  with  any  partizan  interests,  because  the  Atchison 
holdings  were  very  largely  divided  and  no  very  great  compact  hold- 
ings were  held  by  any  great  banking  interests.     The  other  road 

7878  which,  if  we  had  in  mind  the  acquisition  of  all  the  lines  to  the 
west — ^the  other  road  which  naturally  would  have  lent  itself  to 

easy  acquisition  was  the  Chicago,  Rock  Island  &  Pacific.  That  road 
was  actually  offered  to  Mr.  Harriman  in  1901,  and  Mr.  Harriman 
came  to  us  and  told  us  that  the  gentlemen  who  are  now  in  control 
of  the  Eock  Island 

Mr.  Severance.  I  think  I  will  object  to  all  this  testimony  as 
hearsay — all  the  testimony  as  to  conversations  between  Mr.  Harri- 
man and  the  witness. 

Witness.  Mr.  Harriman  came  to  us  and  told  us  that  the  gentle- 
men in  control  of  the  Eock  Island  were  thinking  of  laying  down  the 
burden  and  that  the  control  of  the  property  was  in  the  market,  that 
it  was  a  very  excellent  property  and  well  worth  the  price  at  which 
it  could  be  had.  We  told  him  that  he  was  in  charge  of  the  Union 
Pacific  and  the  Southern  Pacific,  that  that  was  as  much  as  any  man 
could 'properly  attend  to,  and  that  even  though  he  was  a  genius  the 
burden  of  administering  so  enormous  a  system  was,  in  our  opinion, 
more  than  enough  for  any  one  man  to  bear ;  and  that  even  if  it  were 
legally  permissible  to  acquire  the  Chicago,  Eock  Island  &  Pacific, 
we  thought  there  was  a  limit  to  the  economic  advantages  of  con- 
solidation, of  economy  of  operation,  and  that  limit  consisted  in  the 
size  of  the  aggregation;  that  when  the  aggregation,  at  the  head  of 
which  any  one  man  is  put,  exceeds  a  certain  volume,  so  as  to  exceed 
the  human  limitations  of  any  one  man  to  give  personal  and  proper 
attention  and  direction,  that  then  in  our  opinion  there  was  no  longer 
any  advantage,  from  the  economic  point  of  view,  in  co-operation,  in 
amalgamation ;  and  that  we  strongly  advised  him  not  to  think  of  that 
proposition  for  one  minute.     He  agreed  with  us,  the  proposi- 

7879  tion  was  laid  aside,  turned  down.     If  we  had  wanted  to  pur- 
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chase  all  the  lines  leading  to  the  west,  or  any  substantial  part  of  them, 
we  would  have  bought,  first,  the  Atchison  and  the  Rock  Island,  which 
were  easy  to  buy;  and  then  possibly  at  the  last,  the  very  last,  the 
Northern  Pacific,  which  we  knew  was  very  strongly  held,  by  the 
strongest  interests  in  the  land. 

Q.  I  have  referred  in  these  questions  to  the  Union  Pacific.  We 
have  been  using  the  term  very  freely  in  this  investigation.  You 
understand  that  I  am  referring  to  the  Union  Pacific  system? 

A.  Yes,  of  course. 

Q.  It  appears  in  the  record  that  in  1906  the  Union  Pacific  acquired 
$10,000,000  of  Atchison  stock.     Was  that  common  or  preferred  ? 

A.  That  was  preferred,  and  it  was  acquired  at  the  end  of  July, 
1906. 

Q.  From  what  source,  if  you  know,  was  the  amount  of  that  invest- 
ment derived? 

A.  We  sold  it  to  the  Union  Pacific. 

Q.  Can  you  state  from  what  source  the  Union  Pacific  derived  the 
funds  that  were  invested  in  that  stock? 

A.  Yes.  The  Union  Pacific  had  on  hand,  as  is  generally  known,  a 
very  large  amount  of  Northern  Pacific  and  Great  Northern.  The 
price  of  Northern  Pacific  and  Great  Northern  had  gone  at  that  time 
to  something  like  $320  for  Great  Northern  and  something  like  $250 
or  more  for  Northern  Pacific,  and  the  Union  Pacific  felt  that  at 
these  extraordinary  high  prices,  which  made  the  interest  on  the 
investment  barely  3  per  cent,  it  would  be  very  wise  for  them  to  sell, 
take  their  profit,  and  re-invest  in  other  ways.     Shall  I  proceed  ? 

Q.  Yes. 

A.  They  could  have  reinvested — and  the  matter  was  fully 
7880  discussed — in  several  ways.  They  could  have  kept  the  enor- 
mous amount  of  money  which  they  realized  from  sales  of 
Great  Northern  and  Northern  Pacific — they  could  have  kept  that 
enormous  amount  of  money  in  the  bank,  where  they  would  have  had 
from  2  to  2^  per  cent  on  it,  or  they  could  have  loaned  it  out  on  col- 
lateral loans.  It  would  have  meant  that  there  would  have  been  a 
fund  at  the  disposal  of  the  Union  Pacific,  in  cash,  of  from  $100,- 
000,000  to  $150,000,000;  and  we  all  felt  that,  if  that  were  done, 
there  would  be,  with  the  feeling  which  then  existed  against  Mr. 
Harriman  and  those  associated  with  him,  a  general  outcry  that  the 
Union  Pacific  was  trying  to  get  control  not  only  of  all  the  railroads 
in  the  land,  but  of  the  money  market,  too,  and  that  it  was  manipulat- 
ing the  money  market  with  that  enormous  cash  fund  at  its  disposal. 
Therefore,  the  idea  of  leaving  that  money  uninvested  was.  discarded. 
The  next  alternative  was  for  the  Union  Pacific  to  buy  investment 
bonds  with  the  proceeds  of  the  sales  from  Great  Northern  and  North- 
ern Pacific.  That  would  have  given  them  an  interest  return  of 
barely  4  per  cent,  and  a  somewhat  inactive  investment.  Or  the 
Union  Pacific  could  have  used  part  of  that  great  cash  fund  to  call  in 
some  of  its  bonds  which  could  have  been  called,  but  the  policy  of 
calling  in  bonds  was  one  which  did  not  recommend  itself  to  the 
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judgment  of  Mr.  Harriman  or  of  his  executive  committee,  for  reasons 
of  principle  which  would  take  too  long  to  go  into  here.  So  there 
was  the  only  alternative  left  for  the  investment  of  that  enormous 
fund — of  buying  high-class  stocks,  bringing  from  4:1  to  5  per  cent, 
and  having  at  the  same  time  the  collateral  advantage  of  giving 

7881  to  the  Union  Pacific  some  kind  of  a  voice — simply  as  the  voice 
of  a  considerable  stockholder — in  the  councils  of  those  prin- 
cipal lines  from  which  the  Union  Pacific  through  its  connection  de- 
rived a  great  deal  of  valuable  traffic,  and  that  was  the  policy  which 
was  finally  decided  upon,  and  that  was  the  policy  which  explained 
the  purchase  of  the  Atchison  Preferred  stock  and  of  most  of  the 
other  purchases  in  1906. 

Q.  There  has  been  some  reference  in  the  testimony  to  the  purchase 
of  $30,000,000  of  Atchison  stock  by  Mr.  Harriman  and  certain  asso- 
ciates.   Was  that  preferred  or  common  stock? 

A.  That  was  common  stock. 

Q.  In  1906,  when  the  $10,000,000  of  Atchison  preferred  were  pur- 
chased, was  that  stockholding  of  $30,000,000  common  intact  ? 

A.  That  stockholding  had  been  sold  before  the  $10,000,000  of 
Atchison  preferred  were  purchased  by  the  Union  Pacific.  That 
stockholding,  as  far  as  the  $30,000,000  of  common  stock  goes,  was  a 
purely  personal  investment  on  the  part  of  ourselves  and  some  friends, 
and  it  was  made  because  we  considered  Atchison  stock  at  the  prices 
at  which  we  bought  it  a  very  attractive  investment,  and  when  we 
had  enough  profit  on  it  we  sold  it  out. 

Q.  Has  the  Union  Pacific  parted  with  its  ownership  in  the 
$10,000,000  of  Atchison  preferred,  or  any  part  of  it  ? 

A.  It  sold  its  $10,000,000  of  Atchison  preferred  last  year. 

Cross-examination  by  Mr.  Severance. 

Q.  The  Southern  Pacific  stock  that  was  first  acquired  was,  I  think 
you  said,  $75,000,000? 
A.  $75,000,000  par  value,  yes. 
Q.  And  from  whom  was  that  bought  if 

A.  That  was  bought  from  Kuhn,  Loeb  &  Company. 

7882  Q.  Yes,  but  Kuhn,  Loeb  &  Company,  as  I  understand  it, 
acted  for  the  Union  Pacific  in  making  the  purchase. 

A.  No,  they  did  not.  I  think  if  you  will  look  up  the  testimony 
which  I  had  the  pleasure  of  giving  three  years  ago,  almost  at  this 
date,  under  your  examination,  you  will  find  that  that  stock  was 
bought  by  Kuhn,  Loeb  &  Company  on  their  own  responsibility  and 
at  their  own  risk,  with  the  sole  understanding  that  they  took  upon 
themselves  the  obligation  of  offering  it  to  the  Union  Pacific,  and  that 
the  Union  Pacific  would  take  it  or  not  as  it  saw  fit. 

Q.  I  understand  from  your  testimony  this  morning  that  the 
Union  Pacific  acquired  that  stock  for  the  reasons  that  you  have 
detailed.  Those  reasons  had  been  discussed,  had  they  not,  by  the 
executive  committee  of  the  Union  Pacific  prior  to  the  time  that  Kuhn, 
Loeb  &  Company  acquired  this  stock? 
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A.  At  various  times,  yes. 

Q.  And  it  was  in  view  of  the  fact  that  you  knew  it  was  the  pur- 
pose of  the  Union  Pacific  to  take  over  this  stock  that  Kuhn,  Lofib  & 
Company  purchased  it? 

A.  No,  hardly.  At  that  time  there  was,  as  I  also  explained  three 
years  ago,  quite  a  grave  legal  question  as  to  whether  the  Union 
Pacific  could  acquire  Southern  Pacific  stock ;  the  legal  question  being 
that  under  the  laws  of  Utah  it  was  somewhat  doubtful  whether 
either  the  Union  Pacific  or  the  Oregon  Short  Line  could  hold  the 
stock  of  a  holding  company.  The  Southern  Pacific  at  that  time  was 
a  holding  company  and  not  a  railroad  company.  Later  on,  that 
defect  in  the  law  was  cured  by  legislation,  but  at  the  time  we  bought 
the  Southern  Pacific  stock  it  was  quite  doubtful  whether 

7883  the  Union  Pacific  would  be  able  to  take  it  off  our  hands,  and 
we  were  quite  prepared,  if  it  could  not,  to  hold  it  ourselves^ 

and  naturally  with  our  interests  in  the  Union  Pacific  we  would  have 
held  it  so  as  to  cooperate  with  the  Union  Pacific. 

Q.  The  purchase,  then,  was  made,  as  we  may  put  it,  either  with  the 
intention  of  turning  it  over  to  the  Union  Pacific  in  case  it  should 
have  the  corporate  power  to  take  it,  or  to  bold  it  in  friendly  hands 
where  it  would  cooperate  with  the  Union  Pacific  ? 

A.  Yes. 

Q.  That  is  a  fair  statement,  isn't  it? 

A.  That  is  a  fair  statement. 

Q.  This  amendment  to  the  Utah  law  which  gave  the  additional 
authority  to  the  Union  Pacific  or  the  Oregon  Short  Line,  both  of 
which  companies  were  organized  in  that  state,  was  obtained  at  the 
imstance  of  your  people — the  Union  Pacific  people — wasn't  it  ? 

A.  That  I  don't  know. 

Q.  Do  you  remember  of  Mr.  Pierce,  your  genesral  coimsel,  going 
out  to  Utah  to  procure  such  an  amendment  ? 

A.  No;  I  don't  remember  the  circumstances  under  which  that  was 
obtained. 

Q.  But  you  recall  that  there  was  an  amendment,  during  the  winter 
of  1901,  by  the  legislature  of  Utah? 

A.  I  remember  there  was  an  amendment.  I  don't  remember  the 
date. 

Q.  Now,  the  first  purchase  of  stock,  $75,000,000,  you  say  was  ffom 
Euhn,  Loeb  &  Company.  From  whom  did  Kuhn,  Loeb  &  Company 
buy  this  stock? 

A.  Most  of  it  from  the  Huntington  Estatte. 

Q.  How  much  of  it  from  them? 

A.  I  would  have  to  refresh  my  memory  as  to  that. 

7884  Q.  Give  me  your  best  recollection? 

A.  My  best  recollection  even  would  be  guesswork  as  to  sudii 
details. 

Mr.  Ceavath.  The  record  shows  it,  doesn't  it  ? 

WrrNBSs.  Most  of  it  was  acquired  from  the  Huntington  Estaite; 
a  good  deal  of  it  was  bought  in  the  market. 
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Q.  That  first  $75,000,000  was  turned  over  to  the  Union  Pacific,  and 
later  on,  within  a  year  or  so,  you  bought  $15,000,000  more,  did  you 
not? 

A.  Yes,  sir. 

Q.  And  that  was  also  bought  by  the  Union  Pacific  or  the  Oregon 
Short  Line  from  Kuhn,  Loeb  &  Company  ? 

A.  Yes,  sir. 

Q.  From  what  source  did  Kuhn,  Loeb  &  Company  acquire  that 
stock? 

A.  They  bought  that  in  the  market. 

Q.,What  was  the  purpose  on  the  part  of  the  Union  Pacific  in  ac- 
quiring this  additional  $15,000,000  of  stock? 

A.  If  you  want  an  answer  to  that,  it  will  necessitate  my  going 
rather  fully  into  a  matter  which  is  very  fully  set  forth  in  the  testi- 
mony that  already  forms  part  of  this  record ;  but  if  you  wish,  I  will 
repeat  it. 

Q.  I  will  be  glad  to  have  you  explain  it  here,  so  it  will  all  be  to- 
gether in  your  testimony. 

A.  What  is  the  question? 

Q.  The  question  is  the  purpose  of  the  Union  Pacific  in  purchasing 
this  additional  $15,000,000  of  Southern  Pacific  stock. 

A.  You  said  it  was  within  a  year.  I  rather  think  it  was  within  two 
years. 

Q.  The  date  is  immaterial. 

A.  A  contest  was  threatened  with  the  view  chiefly  of  forcing  the 
Southern  Pacific  to  pay  dividends  at  a  date  earlier  than  the  Union 
Pacific  people  in  the  board  thought  its  physical  condition  justi- 
7885  fied  it  in  devoting  any  part  of  its  funds  to  dividends.  The 
money,  in  the  judgment  of  the  Union  Pacific  directors  on  the 
Southern  Pacific  board,  should  have  gone  towards  improving  and 
maintaining  and  strengthening  the  property.  The  Union  Pacific  had 
spent  many  millions  on  making  its  line  better,  and  the  Southern 
Pacific,  when  the  Union  Pacific  took  hold  of  it,  was  in  a  physical  con- 
dition very  much  inferior  to  that  of  the  Union  Pacific;  and  neither 
the  Union  Pacific  itself,  nor  its  shippers,  nor  its  passengers  could 
derive  the  full  advantage  of  the  improvements  which  the  Union 
Pacific  had  made  on  its  property  until  a  corresponding  improvement 
had  taken  place  in  the  property  of  the  Southern  Pacific,  which  re- 
quired an  outlay  of  a  very  large  amount  of  money.  Therefore,  the 
Union  Pacific  people  thought  that  the  payment  of  dividends  on  the 
Southern  Pacific  should  be  postponed  until  those  necessary  funds  to 
put  the  property  in  first-class  shape  had  been  provided,  mainly  out  of 
earnings.  A  great  many  stockholders  disagreed  with  that  point  of 
view,  and  formed  a  combination  to  force  the  payment  of  dividends 
and  to  start  a  contest  to  take  the  dominating  influence  in  Southern 
Pacific  councils  away  from  the  Union  Pacific  into  their  own  hands. 
It  was  in  order  to  more  firmly  strengthen  the  Union  Pacific's  posi- 
tion in  standing  for  its  policy  for  the  improvement  of  the  Southern 
Pacific  and  for  the  better  service  which  the  Southern  Pacific  could 
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give  to  shippers  and  the  public,  and  in  the  opinion  of  the  Union 

Pacific  even  vastly  better  returns,  "which  would  ultimately  accrue  to 

the  stockholders  from  that  far-sighted  policy,  that  the  Union  Pacific 

people  thought  it  was  incumbent  on  them  to  increase  their 

7886  holdings  in  Southern  Pacific  to  the  point  where  their  dominat- 
ing interest  could  not  be  threatened  by  any  combination  of 

disgruntled  stockholder^.  That  was  the  reason  why  they  bought 
$15,000,000  more. 

Q.  That  was  the  year  1902,  wasn't  it? 

A.  1902  or  1903,  I  am  not  sure  which. 

Q.  You  stated  that  you  were  a  director  and  an  executive  commit- 
teeman up  to  1906? 

A.  Yes. 

Q.  Have  you  since  been  on  the  board  ? 

A.  No. 

Q.  How  is  that? 

A.  No.  I  have  not  since  been  on  the  board,  until  about  three 
months  ago  when  I  was  elected  to  the  board  and  to  the  executive 
committee. 

Q.  That  is  what  I  thought.  You  are  at  present  a  member  of  the 
board  and  of  the  executive  committee? 

A.  Yes.    I  beg  your  pardon. 

Q.  $90,000,000  of  Southern  Pacific  stock  is  owned  by  the  Oregon 
Short  Line  at  the  present  time? 

A.  Yes. 

Q.  Have  the  Oreogn  Short  Line  and  the  Union  Pacific,  or  either 
of  them,  at  any  time  since  the  acquisition  of  the  $15,000,000  of  stock, 
purchased  any  additional  Southern  Pacific  stock? 

A.  They  acquired  a  proportionate  amount  of  Southern  Pacific  pre- 
ferred stock,  and  to  the  best  of  my  recollection — of  course  I  could 
not  speak  as  to  the  time  during  which  I  was  not  on  the  board,  but  to 
the  best  of  my  recollection  they  have  not  acquired  any  additional 
stock  since. 

Q.  Have  not  the  Union  Pacific  or  the  Oregon  Short  Line,  or  any 
one  for  those  companies,  acquired  any  Southern  Pacific  stock  since 
you  last  went  on  the  board — 90  days  ago? 

A.  I  do  not  believe  so — not  since  I  have  been  on  the  board. 

7887  Q.     Haven't  there  been  any  recent  purchases  of  Southern 
Pacific  stock,  either  by  the  Oregon  Short  Line,  or  the  Union 

Pacific,  or  by  what  you  have  designated  here  as  the  Union  Pacific 
interests,  for  the  purpose  or  with  the  possibility  of  ultimately  turn- 
ing it  over  to  one  or  the  other  of  those  companies? 

A.  I  do  not  believe  since  I  went  back  on  the  board  there  have  been 
any  purchases  of  Southern  Pacific  stock  on  the  part  of  the  Union 
Pacific  or  the  Oregon  Short  Line. 

Q.  Has  there  been  any  purchase  of  Southern  Pacific  stock  by 
Kuhn,  Loeb  &  Company  for  the  purpose  or  with  the  intention,  under 
certain  conditions,  of  turning  it  over  to  the  Union  Pacific  or  the 
Oregon  Short  Line? 
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A.  If  there  had  been  I  would  not  tell  you  unless  I  had  to.  I  don't 
know  if  I  have  to. 

Q.  Then,  you  decline  to  answer  that  question  ? 

A.  I  may  want  to  answer  that  question. 

Mr.  Ceavath.  Could  that  be  relevant,  Mr.  Severance  ?  He  has  not 
been  a  director 

Mr.  Severance.  It  is  entirely  relevant.  He  is  a  director  and  a 
member  of  the  executive  committee,  and  so  states. 

Mr.  Cravath.  He  has  been  such  for  three  months. 

Mr.  Severance.  I  am  asking  about  purchases  in  the  three  months. 

Mr.  Ceavath.  I  understand  your  question  went  farther  back,  but 
even  then  there  is  no  objection  to  it. 

Mr.  Severance.  Read  my  question,  and  you  will  see  its  pertinency. 

The  question  was  read  as  follows :  "  Has  there  been  any  purchase 
of  Southern  Pacific  stock  by  Kuhn,  Loeb  &  Company  for 

7888  the  purpose  or  with  the  intention,  under  certain  conditions, 
of  turning  it  over  to  the  Union  Pacific  or  the  Oregon  Short 

Liiie?" 

Mr.  Severance.  I  mean  within  the  last  90  days. 

Witness.  I  may  want  to  answer  that  question,  but  I  would  like 
to  have  a  little  time  to  consider  it. 

Mr.  Cravath.  Please  note  my  objection,  but  possibly,  after  con- 
fesrring  with  Mr.  Dunne  and  Mr.  Loomis,  I  may  withdraw  the 
objection. 

Witness.  You  might  put  me  in  the  same  position.  I  may  want  to 
answer  the  question,  but  I  would  like  to  have  some  advice  on  it. 

Q.  What  do  I  understand  you  to  say  ? 

A.  I  may  want  to  answer  the  question,  but  I  would  like  to  ask 
my  adviser  first. 

Mr.  Severance.  I  would  suggest  we  stop  here  and  let  you  ask  him. 
I  would  like  to  go  on  with  the  examination. 

Mr.  Dunne.  Mr.  Cravath  has  asked  me  to  confer  with  him  about  it. 

Mr.  Seveeance.  Do  you  prefer  to  do  it  during  the  noon  recess? 

Mr.  Dunne.  If  you  please,  yes. 

Mr.  Severance.  Very  well ;  then  I  will  pass  that  subject  until  after 
recess. 

Q.  Is  any  other  member  of  your  firm  at  the  present  time  a  mem- 
ber of  the  IJnion  Pacific  or  the  Southern  Pacific  board  ? 

A.  Yes,  my  partner,  Mortimer  L.  SchifF. 
Q.  A  member  of  both  boards  ? 

7889  A.  He  is  a  member  of  the  Southern  Pacific  board  and  of 
the  Southern  Pacific  executive  committee. 

Q.  Are  you  a  member  of  the  Southern  Pacific  board  ? 

A.  No.  I  am  a  member  of  the  Union  Pacific  board  and  of  the 
executive  committee. 

Q.  Is  Mr.  Jacob  H.  SchiflF  a  member  of  either  board  ? 

A.  No;  Mr.  Jacob  H.  Schiff  has  resigned  from  both  boards. 

Q.  He  went  on  the  board  after  the  death  of  Mr.  Harriman,  didn\ 
he, — on  both  boards? 
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A.  For  a  short  time,  yes. 

Q.  Now,  you  stated  that  the  first  $40,000,000  of  bonds,  out  of  the 
$100,000,000  of  convertible  bonds,  were  offered  to  the  stockholders, 
and  about  75  per  cent,  I  believe  you  said,  were  taken  by  the  stock- 
holders? 

A.  It  is  my  recollection  that  that  is  the  amount. 

Q.  That  was  all  done  pursuant  to  the  contracts  between  Kuhn, 
Loeb  &  Company  that  are  already  in  evidence  ? 

A.  Yes. 

Q.  So  there  is  no  need  of  spending  time  over  that.  And  the  other 
$60,000,000  of  bonds  were  sold  to  Kuhn,  Loeb  &  Company  by  the 
tJnion  Pacific  at  the  time  the  Union  Pacific  was  making  payment 
for  the  Northern  Pacific  stock  ? 

A.  Yes. 

Q.  Now,  Mr.  Kahn,  you  stated  in  answer  to  counsel  that  you  were 
apprehensive  that  other  interests  would  buy  the  Central  Pacific  line 
of  the  Southern  Pacific,  and  that  was  the  dominating  reason  (as  I 
itnderstood  you)  for  the  acquisition  of  the  Southern  Pacific  stock? 

A.  Yes. 

Mr.  Ceavath.  I  do  not  believe  that  is  a  correct  statement  of  his 
testimony. 

Mr.  Severance.  I  think  it  is. 

Mr.  Cravath.  My  recollection  is  he  said  other  interests 
7890    would  buy  the  Southern  Pacific. 

Mr.  Severance.  Possibly  ■  I  misunderstood  him.  I ,  will 
change  the  question.  But  he  has  already  answered  the  question,  and 
I  will  ask  it  over  again.    Let  his  answer  stand. 

Q.  As  suggested  by  counsel,  you  were  apprehensive  that  other  in- 
terests would  purchase  the  stock  of  the  Southern  Pacific? 

A.  Yes. 

Q.  And  give  control  to  someone  else? 

A.  Yes.  Either  that,  or  with  the  death  of  Mr.  Huntington  that 
other  interests  would  naturally  be  coming  into  the  Southern  Pacific 
who  might  be  antagonistic  to  the  Union  Pacific. 

Q.  Now,  what  interests  were  there  that  were  negotiating  for  this 
stock?  I  understood  you  to  testify  there  had  been  some  negotia- 
tions for  it. 

A.  I  only  testified  that  it  was  reported  to  us  that  there  were. 

Q.  Who  were  the  interests  that  were  reported  to  you  were  negoti- 
ating for  that  stock,  and  when  was  it  you  received  those  reports? 

A.  Those  reports  came  to  us  throughout  1900. 

Q.  Before  or  after  the  death  of  Mr.  Huntington  ? 

A.  Both  before  and  after  the  death  of  Mr.  Huntington. 

Q.  Who  were  the  interests? 

A.  A  number  of  varied  interests  was  mentioned,  Mr.  Gould  among 
others.  But  I  would  not  like  to  state,  unless  I  am  compelled  to,  who 
the  interests  were  that  we  were  advised  endeavored  to  get  control  of 
the  Southern  Pacific. 
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Q.  I  think  I  will  ask  you  to  tell  that,  Mr.  Kahn,  in  view  of  the  fact 
that  you  testified  as  you  did  on  direct  examination. 

A.  These  reports  were  naturally  of  a  confidential  character,  and 
unless  I  have  to  state  them  I  would  prefer  not  to  state  them. 

7891  In  fact,  unless  I  have  to  state  them  I  decline  to  state  them. 

Q.  I  will  put  the  question  to  you  directly,  then.  You 
stated  on  direct  examination  tha,t  it  was  reported  to  you  that  inter- 
ests either  hostile  or  outside  of  the  Union  Pacific  interests  were  en- 
deavoring to  acquire  control  of  the  Southern  Pacific  stock,  and  that 
you  were  apprehensive  that  they  would — ^because  of  these  reports 
made  to  you.  Now  I  ask  you  what  the  reports  were  that  were 
brought  to  you,  and  the  names  of  the  interests  (as  you  call  them) 
that  were  endeavoring  to  secure  that  control. 

Mr.  Ceavath.  May  I  suggest  a  word  ?  You  don't  care  from  whom 
he  obtained  the  information? 

Mr.  Severance.  Well,  I  don't  know.  I  will  not  commit  myself, 
Mr.  Cravath,  until  I  see  what  he  says. 

Mr.  Cravath.  The  question,  I  understand  now  is,  who  were  the 
rumored  interests. 

Mr.  Severance.  I  will  probably  follow  that  up  by  inquiring  from 
whom  he  got  this  information.  Mr.  Kahn's  testimony  goes  to  the  in- 
tent of  the  transaction,  all  through,  and  he  has  opened  this  up  on 
direct  examination — I  didn't  open  it  up. 

Mr.  Cravath.  I  think  you  are  entitled  to  an  answer. 

Witness.  All  right.  If  you  will  give  me  a  little  time  I  will  try 
to  refresh  my  memory. 

Q.  Would  you  rather  I  would  take  that  up  after  lunch  ? 

A.  I  would,  because  I  was  not  prepared  for  the  question,  and  it  is 
some  years  back.     I  have  no  doubt  I  can  refresh  my  memory. 

Q.  That  is  all  right,  Mr.  Kahn ;  I  don't  want  to  hurry  you  at  all. 
You  stated  that  Mr.  Harriman,  previous  to  Mr.  Huntington's 

7892  death,  had,  with  your  knowledge,  conducted  negotiations  for 
the  purchase  of  the  Central  Pacific  line. 

A.  Yes. 

Q.  Were  you  present  at  any  of  those  negotiations  with  Mr.  Hunt- 
ington ? 

A.  It  is  pretty  hard  to  remember  such  details  ten  years  back,  and  I 
really  could  not  say  under  oath  whether  I  was  or  was  not  present. 
There  were  running  conferences.  Mr.  Harriman  would  meet  Mr. 
Huntington  frequently.  I  might  come  across  Mr.  Huntington  in  his 
office,  and  might  come  at  a  time  when  this  matter  was  under  dis- 
cussion, and  I  might  not.  I  could  not  swear  (it  is  a  matter  of  ten 
years  back)  whether  I  had  any  particular  conference  or  not.  I  know 
that  such  conferences  were  held. 

Q.  They  were  held  during  the  year  1900,  previous  to  the  death  of 
Mr.  Huntington  ? 

A.  Yes. 

Q.  He  died  about  midsummer  of  that  year? 
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A.  He  died  about  August,  1900,  and  I  think  the  conferences  were 
held  both  during  1899  and  1900. 

Q.  What  was -the  proposition  made  by  the  Union  Pacific  interests 
to  Mr.  Huntington?    What  did  they  want? 

A.  AVhat  the  Union  Pacific  wanted  from  Mr.  Huntington  and  the 
Southern  Pacific  was  some  way  (they  did  not  care  which)  in  which 
the  existing  relations  between  the  Union  Pacific  and  the  Central 
Pacific  could  be  put  in  definite,  permanent  and  unalterable  form,  so 
that  nothing  could  happen  to  the  Southern  Pacific  (Mr.  Huntington 
was  an  old  man)  which  would  affect  the  possibility  of  access  under 
existing  arrangements  of  the  Union  Pacific  to  San  Francisco  by  the 
use  of  the  Central  Pacific.  The  Union  Pacific  was  prepared  to 
accept  any  reasonable  arrangement  which  would  have  accom- 
Y893  plished  that  purpose  and  which  would  suit  Mr.  Huntington, 
and  among  the  ways  thought  of  to  accomplish  it  was  the  offer 
to  purchase  outright  the  Central  Pacific  and  leave  the  rest  of  the 
system  alone. 

Q.  That  is  what  I  wanted  to  get  at.  Who  made  that  offer  to  Mr. 
Huntington  ?  When  was  it  made,  and  were  you  present  when  it  was 
made? 

A.  Mr.  Harriman  made  that  offer,  and  he  made  it  more  than  once. 

Q.  Was  it  ever  made  in  your  presence,  Mr.  Kahn  ?  Mr.  Harriman 
is  dead  and  Mr.  Huntington  is  dead,  and  that  is  the  reason  I  am  try- 
ing to  find  out  whether  this  is  merely  something  that  was  told  you 
or  whether  it  is  something  you  know  of  your  own  knowledge  and  was 
present  when  the  offer  was  made. 

A.  I  was  in  daily  contact  with  Mr.  Harriman.  I  saw  him  after 
every  important  conference,  and  I  saw  hiin  in  conferences.  Whether 
or  not  I  was  at  the  conference  at  which  that  particular  proposition 
was  made  I  could  not  swear. 

Q.  You  would  not  undertake  to  swear  that  such  a  proposition  was 
ever  made  in  your  presence  ? 

A.  No,  I  would  not  undertake  to  swear  to  that. 

Q.  The  Sunset  Koute  of  the  Southern  Pacific,  you  stated  in  answer 
to  counsel,  was  a  deterrent  feature? 

A.  Yes. 

Q.  You  testified  once  before  concerning  this  matter,  and  you  stated 
in  substance,  I  think,  that  you  were  not  very  familiar  with  railroad 
questions,  that  you  had  more  to  do  with  the  financial  part  of  the 
matter.  Mr.  Harriman  was  the  railroad  man  of  your  combination, 
if  I  may  use  that  expression,  was  he? 

A.  Yes. 

Q.  You,  however,  did  know,  didn't  you,  Mr.  Kahn,  that  the  Sunset 
Route  of  the  Southern  Pacific  existed  ? 

A.  Yes. 
7894        Q.  You  knew,  did  you  not,  that  the  Southern  Pacific  had 
a  line  of  steamers  from  here  to  the  Gulf  running  in  connection 
with  those  rail  lines? 

A.  In  a  very  general  way,  yes. 
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Q.  You  knew  that  traffic  was  carried  from  here  to  California  by 
that  route,  didn't  you? 

A.  Yes. 

Q.  A  large  amount  of  traffic? 

A.  No;  I  didn't  know  whether  the  traffic  was  large  or  small. 

Q.  But  you  knew  they  were  in  the  market  and  were  doing  business? 

A.  I  knew  they  were  doing  business.  I  didn't  know  how  preca- 
riously, but  I  knew  they  were  doing  some  business. 

Q.  Before  O.  K.-ing  this  proposition  of  acquiring  the  Southern 
Pacific  stock,  you,  as  a  prudent  banker,  investigated  somewhat  into 
the  property  and  business  of  the  Southern  Pacific,  didn't  you? 

A.  Not  very  much.  We  were  pretty  familiar  through  many  years 
of  observation,  with  the  value  of  Southern  Pacific  stock  and  with 
the  value  of  Southern  Pacific  property,  as  we  are  with  the  value  of 
any  other  existing  important  railroad  stock,  and  it  does  not  need 
very  much  observation  or  very  much  investigation  to  enable  us  to 
judge  whether  at  a  given  price  a  certain  stock  is  worth  buying  or  not. 

Q.  Of  course  I  understand  that  down  here  on  the  street  the  value 
of  the  property  behind  the  stock  does  not  always  fix  the  market  value 
of  the  stock,  but  when  you  are  buying  a  large  property  like  this  for 
3  corporation  of  which  you  are  an.  executive  committeeman,  i^n't  it 
your  custom  to  look  into  the  property  as  well  as  the  stock  ? 

A.  We  knew  the  property  as  far  as  its  intrinsic  value  was 
coBcerwed. 

Q.  That  is  what  I  mean. 
7895  A.  We  knew  the  property  as  far  as  its  intrinsic  value  was 
concerned.  As  far  as  the  detail^  of  its  operation  were  con- 
cerned, that  was  a  matter  that  did  not  concern  us  in  the  slightest 
in  buying  the  stock.  We  knew  its  earnings  and  we  knew  that  for 
many  years  it  had  accomplished  such  and  such  results,  and  we  were 
confident  that  with  the  development  of  the  country  and  with  good 
management  and  with  a  good  deal  of  monej'  spent  on  it,  to  put  it  in 
first-class  shape,  it  could  be  developed  even  into  a  more  prosperous 
and  more  profitable  proposition  than  it  was  at  that  time. 

Q.  I  think  that  answers  my  question.  You  had  for  years  been 
familiar  with  the  property  and  its  earnings  ? 

A.  Yes. 

Q.  And  you  felt  that  those  earnings  conld  be  increased  under  good 
matnagement  ? 

A.  Yes. 

Q.  And  you  felt  that  the  country  served  by  that  line  would  de- 
velop ? 

A.  We  felt  that  the  whole  of  the  United  States  wowld  develop, 
particularly  the  west. 

Q.  You  knew,  didn't  you,  with  your  knowledge  of  the  property, 
that  the  line  from  Ogden  to  San  Francisco  was  only  in  mileage 
something  like  a  tenth  of  the  entire  mileage  of  the  Southern  Pacific 
system? 

A.  Yes. 
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Q.  And  that  is  leaving  out  of  tke  question  the  boats  ? 

A.  Yes. 

Q.  You  also  knew,  did  you  not,  from  your  investigation  of  that 
matter,  before  purchasing  this  stock,  that  the  Southern  Pacific  owned 
a  majority  of  the  stock  of  the  Pacific  Mail  Steamship  Company  ? 

A.  We  knew  that  had  been  bought,  I  believe,  the  year  before  we 

acquired  the  stock,  and  it  was  considerably  criticized  at  the  time. 

It  was  in  no  way  an  inducement  to  buying  it,  but  rather  the  opposite. 

Q.  That  is,  you  felt  the  fact  of  acquiring  the  Southern 

7896  Pacific  stock  and  thus  dominating  it,  and,  at  the  same  time,  by 
controlling  the  Pacific  Mail,  dominate  the  Panama  route  to 

the  Pacific  coast,  was  a  deterrent  rather  than  an  advantage  ? 

A.  I  would  not  say  a  deterrent ;  it  certainly  was  not  an  inducement. 
I  know  in  a  general  way  that  at  the  time  the  Pacific  Mail  was  bought 
the  general  opinion  was  that  it  had  been  paid  for  at  too  high  a  price, 
and  that  it  was  not  a  very  advantageous  investment  to  the  Southern 
Pacific.  It  certainly  did  not  in  the  slightest  degree  influence  us  in 
favor  of  buying  the  Southern  Pacific,  and  it  was  not  sufficiently  im- 
portant to  deter  us  from  buying  it. 

Q.  No,  I  understand  it  didn't  stop  you  from  buying  it.  But  the 
fact  that  you  were  acquiring  the  control  of  another  transcontinental 
line,  namely,  the  Panama  route,  by  getting  the  ships  of  the  Pacific 
Mail,  was  not  regarded  by  you  as  a  good  thing  for  the  Union  Pacific  ? 
You  did  not  think  it  was  a  good  thing  for  a  transcontinental  rail- 
road to  control  that  line? 

A.  To  be  quite  frank,  we  did  not  give  it  any  consideration  either 
way.     It  did  not  cut  any  figure  either  way. 

Q.  But  you  did  consider  the  control  of  the  Sunset  Route  as  a  posi- 
tive disadvantage,  as  I  understood  you — direct  and  positive  ? 

A.  "  Positive  disadvantage  "  is  putting  it  rather  strong.  In  my 
first  examination,  three  years  ago,  I  called  it  a  "  nuisance,"  and  I  think 
that  is  still  the  best  expression  to  designate  the  state  of  mind  with 
which  we  then  considered  that  Sunset  Route.  We  knew  it  would 
require  a  great  deal  of  money  to  be  spent  on  it ;  we  knew  that  it  added 
thousands  of  miles  to  the  burden  of  administration  and  of 

7897  management.     We  were  very  anxious  that  the  Union  Pacific 
should  receive  as  much  of  the  administrative  ability  and  of  the 

railroad  genius  of  Mr.  Harriman  as  it  was  possible  for  him  to  give  it, 
and  we  were  rather  disinclined  to  put  upon  him  any  more  burden  than 
was  necessary  to  the  best  development  of  the  Union  Pacific;  and 
therefore  we,  individually,  felt  that  if  the  Southern  Pacific  could  be 
separated,  keeping  only  the  Central  Pacific  and  the  North  and  South 
lines  in  California,  and  getting  rid  of  the  southern  part  of  the  South- 
ern Pacific,  we  would  be  getting  rid  of  a  nuisance. 

Q,.  That  is,  if  you  could  have  gotten  rid  of  the  competitive  line  by 
the  Sunset  Route  it  would  have  been  a  distinct  advantage  to  the 
Union  Pacific? 

Mr.  Dunne.  I  object  to  the  question  because  it  assumes  that  the 
Sunset  line  was  a  competitive  line  of  the  Union  Pacific.     That  is  a 
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question  that  will  be  passed  upon  by  the  Court,  and  I  do  not  think  it 
should  be  assumed  in  questions  put  to  the  witness. 

Witness.  Not  because  of  its  competitive  feature,  as  you  call  it.  It 
did  not  strike  us  at  the  time,  and  I  am  not  clear  in  my  mind  at  this 
day,  until  there  is  a  judicial  determination  of  the  question,  whether 
or  not  the  Sunset  Route  was  a  competitive  line  or  is  a  competitive 
line.  To  demonstrate  that  competitive  feature  in  no  way  influenced 
us  one  way  or  the  other  at  the  time :  Before  we  bought  the  Southern 
Pacific,  we  asked,  as  we  always  do,  that  the  legal  aspect  of  the  trans- 
action be  reported  upon  by  our  counsel,  as  to  whether  it  was  an  en- 
tirely safe  transaction  for  us  (my  firm,  I  mean)  to  undertake,  or 
whether  there  were  any  legal  obstacles  of  any  kind,  and  we 

7898  were  informed  that  the  only  possible  legal  obstacle  to  our  ac- 
quiring that  stock,  and  the  possible  acquisition  of  it  by  the 

Union  Pacific,  if  it  should  so  determine,  was  the  question  of  the 
Southern  Pacific  being  a  holding  compjiny  and  not  a  railroad  com- 
pany, as  otherwise  there  was  not  any  possible  question  of  any  legal 
obstacle  in  the  way.  So  the  competitive  feature  never  entered  our 
minds. 

Q.  You  were  also  advised  by  counsel,  as  I  think  appears  in  the 
records  of  the  Union  Pacific,  that  there  was  no  legal  obstacle  to  the 
acquisition  of  the  Northern  Pacific.  The  Supreme  Court  did  not 
agree  with  you. 

'  A.  I  do  not  think  that  appears  in  the  record.  The  Supreme  Court, 
anyhow,  I  believe,  was  pretty  evenly  divided,  so  that  there  was 
room  for  doubt  in  the  mind  of  a  layman. 

Q.  You  did  not  require  your  counsel  to  insure  the  opinion  they 
gave,  did  you  ?     They  did  not  insure  the  accuracy  of  the  opinion  ? 

A.  No. 

Q.  But  as  I  understand  you,  then,  the  sole  thing  that  you  had  in 
mind,  as  far  as  you  yourself  were  concerned,  in  connection  with  the 
acquisition  of  that  Southern  Pacific  stock,  was,  first,  to  secure  suffi- 
cient of  the  stock  to  giA'e  the  Union  Pacific  control;  and,  second, 
through  that  control,  to  keep  possession  of  the  management  of  the 
line  from  Ogden  to  San  Francisco.  Is  that  a  fair  statement  of  what 
you  said? 

A.  Of  the  line  from  Ogden  to  San  Francisco,  and  of  the  north 

coast  lines  in  California  which  were  considered  valuable  feeders  in 

bringing  business  to  and  taking  business  from  the  transcontinental 

line,  from  Omaha  to  the  coast.     The  southern  part  we  did  not  care 

for  at  that  time.    Meanwhile,  I  believe,  through  Mr.  Harri- 

7899  man's  genius  and  Mr.  Harriman's  admirable  management,  and 
the  management  of  those  who  were  associated  with  him,  those 

southern  lines  have  become  valuable  parts  of  the  Southern  Pacific; 
but  that  situation,  as  far  as  my  knowledge  goes,  did  not  exist  at  the 
time  we  bought  the  Southern  Pacific. 

Q.  Are  you  aware  of  the  fact  that  the  Southern  Pacific  Sunset 
Route  was  a  very  well-constructed  line,  as  testified  to  by  Mr.  Krutt- 
schnitt  the  other  day ;  that,  as  a  matter  of  fact,  its  physical  condition 
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was  better  at  that  time  than  was  the  physical  condition  of  the  Union 
Pacific  and  the  Central  Pacific? 

Mr.  Dunne.  I  will  object  to  the  question  upon  the  ground  that  it 
assumes  that  at  the  time  of  the  purchase  of  the  Southern  Pacific 
stock  Mr.  Kruttschnitt  testified  that  the  Sunset  line  was  a  very  well- 
constructed  line.  I  understood  him  to  testify  that  it  was  constructed 
at  a  later  period  than  the  Union  Pacific  and  was  relatively  better. 

Mr.  Severance.  That  is  what  I  meant. 

Mr.  Dunne.  But  that  millions  of  money  were  spent  upon  the  Sun- 
set, after  the  acquisition  of  the  stock,  in  order  to  bring  it  to  a  proper 
state,  physically.  I  object  to  the  question  as  framed  because  I  think 
it  is  hardly  a  fair  resume  of  Mr.  Kruttschnitt's  testimony  on  that 
point. 

Mr.  Severance.  Then  I  will  change  the  question  and  put  it  in 
almost  your  exact  language. 

Q.  Were  you  aware  that  at  the  time  the  Union  Pacific  bought  the 
Southern  Pacific  stock,  the  Southern  Pacific  Sunset-Route,  having 
been  constructed  later  than  either  the  Union  Pacific  or  the  Central 
Pacific,  was  relatively  in  much  better  physical  condition  ? 

A.  No. 
7900        Q.  Well,  I  will  leave  off  "  much." 
A.  In  better  physical  condition. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.,  at  which  time  the 
witness  was  recalled,  and  his  cross-examination  resumed,  by  Mr. 
Severance.) 

Q.  Mr.  Kahn,  we  will  now  return  to  one  of  the  questions  that  your 
counsel  desired  to  take  under  consideration  over  the  noon  recess.  I 
will  first  ask  you  to  fix  the  date  that  you  returned  to  the  board  of 
the  Union  Pacific  and  to  membership  upon  its  executive  committee. 

A.  I  wish  you  had  asked  that  question  before  lunch  and  I  could 
have  looked  it  up.  I  did  not  know  you  were  going  to  ask  it  and  I 
have  not  fixed  it. 

Q.  Can  you  give  about  the  date  ? 

A.  No,  I  haven't  got  the  date.  It  is  about  two  months  ago.  You 
can  telephone  to  Judge  Lovett  and  find  out  in  a  few  minutes. 

Q.  Wasn't  it  shortly  after  Mr.  Harriman's  death? 

A.  No.  I  was  in  Europe  when  Mr.  Harriman  died  and  did  not 
return  to  this  country  until  October,  and  did  not  resume  my  position 
on  Union  Pacific  board  until  about  two  months  ago. 

Q.  You  think  it  was  after  the  first  of  January  ? 

A.  I  know  it  was  after  the  first  of  January. 

Q.  Was  Mr.  Schiff  a  member  of  the  board  previous  to  your  going 
back  on  the  board? 

A.  Yes. 

Q.  Up  to  the  time  that  you  went  back  ? 

A.  Yes. 

Q.  You  succeeded  him,  did  you? 

A.  Yes. 

Q.  Both  as  member  of  the  board  and  as  executive  committeeman  ? 

A.  Yes. 
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7901  Q.  That  is  Mr.  Jacob  H.  Schiff— the  senior  Mr.  Schiff  ? 
A.  Yes. 

Q.  Now,  I  will  ask  you,  as  I  did  before  luncheon,  whether  since  you 
returned  to  the  board  and  executive  conmiitt«e  of  the  Union  Pacific, 
that  company,  or  the  Oregon  Short  Line  Railroad  Compafay,  or  the 
Oregon  Eailroad  &  Navigation  Company,  or  anyone  in  the  interests 
of  those  companies,  or  any  of  them,  have  purchased  any  Southern 
Pacific  stock? 

A.  Not  since  I  returned  to  the  board,  but  as  a  director  I  know 
what  was  done  in  the  time  preceding  my  reentry  to  the  board,  and  I 
can  answer  that  question  if  you  want  me  to. 

Q.  I  would  like  to  have  you  answer  that  question.  Give  me  a  full 
statement  of  all  additional  purchases  made  by  those  companies  or  any 
.  of  them  since  the  date  of  the  purchase  of  the  preferred  stock  which 
you  referred  to  this  morning. 

A.  The  only  additional  stock  purchased  was  purchased,  as  far  as 
I  know,  early  in  January. 

Q.  What  year? 

A.  This  year.  Being  74,000  shares.  These  74,000  shares  were 
bought  for  the  following  reason 

Q.  74,000  shares  of  Southern  Pacific  stock  ? 

A.  74,000  shares  of  Southern  Pacific  stock. 

Q.  Common  or  preferred? 

A.  Common  stock. 

Q.  Go  ahead. 

A.  These  74,000  shares  were  bought  for  the  following  reason:  A 
bill  (so  we  were  informed)  was  introduced  in  Congress,  or  con- 
templated to  be  introduced  in  Congress,  which  would  give  to  those 
railroads  that  had  60  per  cent  of  the  holdings  of  another  railroad 
(competing  or  otherwise)  the  right  not  only  to  retain  that  50 

7902  per  cent,  but,  if  they  so  chose,  to  purchase  the  balance,  in  addi- 
tion to  the  50  per  cent,  whilst  railroads  that  had  less  than  50 

per  cent  had  no  such  assurance.  Thereupon,  upon  the  advice  of 
Judge  Lovett,  it  was  deemed  in  the  best  interests  of  the  Union 
Pacific  that  its  holdings  of  Southern  Pacific  stock  should  be  increased 
to  a  total  of  50  per  cent  of  the  entire  outstanding  amount  of  the 
Southern  Pacific  stock.  A  few  weeks  afterwards  Judge  Lovett  ad- 
vised the  executive  committee  that  the  terms  of  the  bill,  as  he  had 
understood  them,  had  been  changed,  or  were  going  to  be  changed, 
and  that  the  provision  to  which  he  referred  and  which  was  the  reason 
for  the  purchase  of  additional  Southern  Pacific  stock,  would  not  go 
into  the  bill,  and  Judge  Lovett  advised  in  consequence  that  the  pur^ 
chase  of  additional  Southern  Pacific  stock  be  stopped  at  once,  and  it 
was  stopped  on  the  same  day,  and  no  more  stock  has  since  been  ac- 
quired. With  these  74,000  shares  which  have  been  acquired  under  the 
circumstances  I  have  related,  and  which  are  more  fully  set  forth  in  a 
resolution  adopted  by  the  executive  committee,  and  which  is  of  course 
at  your  disposal,  and  deducting  50,000  shares  which,  upon  the  order 
of  Mr.  Harriman,  were  sold  last  summer,  because  Mr.  Harriman 
thought  it  did  not  make  any  difference  whether  the  Union  Pacific 
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had  50,000  shares  less,  and  he  thought  the  company  had  good  use  for 
the  money, — I  say  with  those  additional  74,000,  and  deducting  50,000 
sold,  the  Union  Pacific  or  Oregon  Short  Line's  total  holdings  of 
Southern  Pacific  stock  have  been  increased  by  24,000  shares  over  and 
above  what  they  were,  and  that  gives  the  Union  Pacific  or  Oregon 
Short  Line  a  total  holding  of  Southern  Pacific  stock  amount- 

7903  ing  to  46  per  cent  of  the  outstanding  capital  stock  of  the 
Southern  Pacific. 

Q.  How  many  additional  shares  would  it  have  been  necessary  to 
purchase  to  accomplish  the  acquisition  of  50  per  cent  of  the  stock  at 
the  time  that  purchase  was  undertaken  in  January  ? 

A.  We  would  have  required,  roughly  speaking,  154,000  shares. 
That  is  more  than  twice  the  quantity  that  we  actually  bought.  ' 

Q.  The  purchase  of  that  stock  was  put  in  the  hands  of  Kuhn, 
Loeb  &  Company,  as  usual  ? 

A.  Yes. 

Q.  And  you  purchased  it  in  the  market  through  brokers? 

A.  Yes. 

Q.  And  all  you  had  acquired  up  to  the  time  the  order  was  counter- 
manded was  74,000  shares? 

A.  Yes. 

Q.  What  was  the  date  that  you  stopped  purchasing  that  stock? 

A.  About  the  10th  of  January. 

Q.  The  provision  in  the  act  of  Congress  that  you  speak  of,  which 
induced  you  to  go  into  the  market  to  buy  enough  additional  South- 
ern Pacific  stock  to  make  50  per  cent,  is  as  follows.  I  am  reading 
now  from  pages  26  and  27  of  Bill  21,232,  pending  in  the  House  of 
Eepresentatives.  It  is  an  amended  bill,  but  it  contains  this  pro- 
vision. I  will  read  it  to  you.  First,  there  is  a  prohibition  against 
any  railroad  corporation  which  is  a  common  carrier,  subject  to  the 
act  to  regulate  commerce,  hereafter  acquiring  directly  or  indirectly 
any  interest  of  whatsoever  kind  in  the  capital  stock,  or  from  pur- 
chasing or  leasing  any  railroad  of  a  railroad  corporation  which  com- 
petes with  the  first-named  corporation  respecting  the  business  to 
which  the  act  to  regulate  commerce,  as  amended,  applies;  and  then 
comes  this  provision :  "  Provided,  however,  that  nothing  in  this  sec- 
tion contained  shall  operate  to  prevent  any  such  corporation 

7904  which  at  the  date  of  the  passage  of  this  act  owns  not  less  than 
one-half  of  the  entire  issued  and  outstanding  capital  stock  of 

any  other  railroad  corporation  from  acquiring  any  of  the  remainder 
of  such  stock,  nor  to  prevent  any  such  corporation  which  is  now 
operating  under  lease,  made  for  not  less  than  twenty  years,  a  rail- 
road of  any  other  such  corporation  from  renewing  such  lease,  or 
acquiring  the  reversionary  ownership  of  the  lessor  railroad,  either 
directly  or  through  purchases  of  the  stock  of  the  lessor  company." 
In  substance  that  is  the  provision  to  which  you  refer,  isn't  it  ? 

A.  No,  that  is  not  the  provision  which,  becoming  known,  induced 
Judge  Lovett  to  stop  buying.    The  provision  to  which  he  referred 
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was  a  provision  which  he  understood  the  law  contained  or  was  to 
contain,  that  a  railroad  owning  50  per  cent  of  the  stock  of  another 
railroad  would  be  allowed  to  remain  in  possession  of  that  50  per 
cent;  that  its  possession  of  that  50  per  cent  would  not  be  contested, 
and  that  it  was  at  liberty  to  buy  additional  stock  beyond  that  50  per 
cent,  and  that,  without  any  restriction  or  any  "  ifs  "  or  "  buts  ",  was 
his  understanding  of  what  the  law  would  contain.  He  found  out 
later  that  the  law  was  not  going  to  be  such  as  he  had  understood 
it  was  going  to  be,  and  when  he  found  that  out  he  stopped  further 
purchases. 

Q.  That  is  what  this  proviso  provides,  isn't  it — that  the  provision 
against  acquiring  stock  in  a  competing  road  should  not  apply  when 
the  corporation  at  the  date  of  the  passage  of  the  act  owns  half  the 
stock  ?     Wasn't  that  the  act  you  had  in  mind  ? 

Mr.  Dunne.  I  will  object  to  that  question  on  the  ground  that  I 
do  not  think  this  witness  ought  to  be  examined  as  to  the  interpreta- 
tion of  a  statute  which  it  does  not  appear  he  ever  saw. 

7905  Mr.  Severance.  I  am  trying  to  find  out  if  this  was  not  in 
substance  the  law  he  had  in  mind.     I  think  it  is  sufficiently 

clear  that  it  is. 

Q.  Now,  the  Union  Pacific  had  complete  control  of  the  manage- 
ment of  the  Southern  Pacific,  with  power  to  elect  the  board  of  direc- 
tors, and  had  done  so  from  1901  down,  hadn't  it? 

A.  Yes. 

Q.  Previous  to  this  purchase? 

A.  Yes. 

Q.  It  was  not  in  any  sense  necessary  to  purchase  this  additional 
stock  to  give  the  Union  Pacific  control  of  the  Southern  Pacific, 
was  it? 

A.  Absolute  control,  yes.  It  is  always  possible — I  know  a  case  in 
point — ^it  is  always  possible,  even  if  you  own  45  or  46  per  cent  of  the 
stock  of  a  railroad,  for  the  remaining  55  or  54  per  cent,  if  it  is  worth 
their  while  and  there  is  sufficient  reason  for  it,  to  combine  and  make 
an  active  canvass  against  you  and  turn  you  out.    It  has  happened. 

Q.  But  you  were  not  impelled  to  make  that  additional  purchase 
on  that  ground,  because  you  had  had  the  control  from  1901  down  ? 

A.  The  Union  Pacific  have  been  able  to  keep  control,  but  there 
was  always  a  possibility  that  the  control  might  be  disturbed;  and 
inasmuch  as  Judge  Lovett  felt  that  the  law  was  going  to  authorize 
us  to  hold  up  to  50  per  cent,  it  was  in  every  way  better  to  acquire 
up  to  50  per  cent ;  and,  moreover,  if  we  had  held  50  per  cent,  we  could 
have  gone  on  and  bought  the  entire  capital  stock  if  we  thought  it 
was  the  wise  thing  to  do.  But  Judge  Lovett  is  better  able  to  give 
you  his  reasons  than  I  am. 

Q.  If  the  two  lines  were  not  competing  lines,  there  has  been  no 
reason  at  any  time  why  you  should  not  buy  all  the  stock,  has  there? 
It  did  not  require  any  act  of  Congress,  did  it? 

7906  Mr.  Dunne.  I  object  to  the  question  on  the  ground  that  it 
calls  for  the  opinion  of  the  witness  as  to  a  matter  of  law.    I 
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do  not  think  he  should  answer  that  question,  and  I  do  not  think  any 
Court  would  require  him  to  answer  that  question. 

A.  On  advice  of  counsel,  I  decline  to  answer. 

Q.  As  a  matter  of  fact,  did  not  the  Union  Pacific  start  in  to  pur- 
chase this  additional  stock  of  the  Southern  Pacific,  which,  if  it  pur- 
chased, would  have  made  up  50  per  cent,  with  the  expectation  that 
an  act  of  Congress  would  be  passed  which  would  in  substance  validate 
the  ownership  of  50  per  cent  of  the  stock  of  a  competing  line  by  a 
railroad  corporation  ?  Wasn't  that  the  ground  upon  which  they  pro- 
ceeded to  make  this  purchase? 

A.  I  think  the  answer  could  be  much  better  given  by  Judge  Lovett, 
who  advised  the  purchase,  and  the  answer  is  embodied  in  a  resolu- 
tion of  the  Executive  Committee  which  was, passed  at  a  time  when 
I  was  not  a  member,  and  I  should  think  that  others  are  much  more 
competent  to  answer  that  question  than  I  am. 

Q.  Were  you  a  member  of  the  board  then  ? 

A.  I  was  not  a  member  of  the  board. 

Q.  Which  corporation  owned  that  additional  74,000  shares  of 
stock? 

A.  The  Oregon  Short  Line.     You  should  say  the  additional  24,000. 

Q.  Yes,  I  understand,  but  I  mean  the  74,000  shares  that  were  pur- 
chased in  January  of  this  year. 

A.  50  thousand  had  been  sold  before. 

Q.  I  understood  you.  You  had  sold  50  thousand  shares  last 
summer? 

A.  Mr.  Harriman  gave  orders  to  sell  50  thousand  shares — ^not 
through  my  firm.     I  don't  know  how  he  sold  them. 

Q.  The  Oregon  Short  Line  had  disposed  of  50  thousand 
7907    shares,  and  these  additional  74,000  made  a  net  increase  over 
the  amount  shown  in  our  record  up  to  this  time  of  24,000 
shares. 

A.  That  is  right. 

Q.  Now,  one  other  question  was  taken  under  consideration  over 
luncheon,  or,  rather,  you  wanted  to  look  it  up,  and  that  is  with 
reference  to  whom  you  say  the  parties  were  who  were  endeavoring 
to  buy  the  Southern  Pacific  previous  to  the  death  of  Mr.  Huntington. 

A.  The  first  party  I  have  already  mentioned.    That  was  Mr.  Gould. 

Q.  When  was  that? 

A.  The  end  of  1900  or  the  beginning  of  1901. 

Q.  That  was  after  the  death  of  Mr.  Huntington,  then  ? 

A.  It  was  after  the  death  of  Mr.  Huntington,  yes. 

Q.  Perhaps  I  misunderstood  you  this  morning,  but  I  under- 
stood you  to  say  that  it  had  come  to  your  knowledge,  before  Mr. 
Huntington's  death,  that  efforts  were  being  made  by  other  interests 
to  purchase  the  Southern  Pacific. 

A.  I  could  not  so  exactly  divide  it,  whether  it  came  to  us  just 
exactly  before  August,  1900,  or  after  August,  1900;  I  don't  know. 
In  a  general  way,  the  impression  in  our  mind — it  was  more  than 
an  impression,  because  in  some  cases  it  amounted  to  knowledge — ^was 
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that,  first,  in  at  least  one  instance,  we  know  of  a  positive  effort  that 
was  being  made;  in  at  least  one  other  instance  that  I  can  remember 
it  was  reported  credibly  that  an  effort  was  being  made ;  and,  secondly, 
after  the  death  of  Mr.  Huntington,  there  was  a  continual  position 
of  latent  possibility  of  the  sale  of  the  Southern  Pacific,  inasmuch 
as  it  was  known  to  be  in  the  market.  Mr.  Huntington's  stock 
was  known  to  be  in  the  market,  and  there  was  other  stock 

7908  which  was  known  to  be  in  the  market.    Therefore  there  was 
at  that  time,  when  Mr.  Huntington  died,  both  the  opportunity 

and  the  danger  of  the  Union  Pacific.  It  was  then  its  time  either  to 
get  the  Southern  Pacific  or  lose  it  irrevocably. 

Q.  Coming  down  to  the  fall  of  1900  and  the  winter  of  1901,  that 
you  have  spoken  of,  you  say  at  that  time  Mr.  Gould  was  trying  to 
buy  the  control  of  the  Southern  Pacific,  or  trying  to  buy  the  Hunt- 
ington stock  at  least. 

A.  Mr.  Gould,  so  we  were  informed,  was  desirous  of  buying  the 
Huntington  stock. 

Q.  Who  controlled  that  Huntington  stock  before  Kuhn,  Loeb  & 
Company  bought  it?    Who  were  the  executors? 

A.  The  executors  were  Harry  Huntington,  I  think,  and  Mr.  Tweed, 
and  Mrs.  Huntington. 

Q.  That  is  H.  E.  Huntington? 

A.  That  is  H.  E  Huntington. 

Q.  And  Mr.  Tweed? 

A.  And  Mr.  Tweed  and  Mrs.  Huntington,  as  far  as  I  can  re- 
member. 

Q.  Who  conducted  the  negotiation  with  the  executors  on  behalf 
of  your  firm  for  the  purchase  of  the  stock  ? 

A.  Largely  ourselves. 

Q.  I  say  who  acted  for  your  firm  ? 

A.  Mr.  Schiff  and  myself,  with  the  co-operation  of  Mr.  Harriman. 

Q.  Then,  the  negotiations  for  the  purchase  of  that  stock  from  the 
Himtington  Estate  were  conducted  by  Mr.  Jacob  H.  Schiff,  Mr.  E. 
H.  Harriman  and  yourself? 

A.  Yes. 

Q.  And  over  what  period  of  time  did  those  negotiations  extend? 

A.  The  negotiations  for  the  actual  acquisition  materialized  very 
rapidly ;  I  should  say  not  more  than  two  weeks. 

Q.  And  when  did  they  come  to  a  head? 

A.  In  February,  1901,  or  the  end  of  January,  1901,  I  think.  Tes, 
it  was  the  end  of  January,  1901. 

7909  Q.  And  how  long  after  Kuhn,  Loeb  &  Company  took  over 
the  stock  from  the  Huntington  Estate  before  it  was  turned 

over  to  the  Union  Pacific? 
A.  That  appears  on  the  record.    I  haven't  looked  it  up. 
Q.  You  don't  recollect? 
A.  No. 
Q.  It  was  a  very  few  days,  wasn't  it? 
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A.  Oh,  no.  There  was  first  of  all  the  time  when  an  agreement 
was  made — a  verbal  agreement — that  the  purchase  would  be  con- 
cluded, and  when  a  contract  was  mada  That,  as  far  as  I  remember, 
was  the  first  half  of  January.  Then  came  the  actual  execution  and 
the  payment  and  actual  delivery.  That,  as  far  as  I  remember,  was 
on  the  5th  of  February,  1901,  and  it  was  between  the  date  of  the 
making  of  the  contract  and  the  date  of  the  actual  payment  that  our 
negotiations  with  the  Union  Pacific  had  been  brought  to  a  close. 

Q.  I  think  perhaps  it  appears  in  your  former  testimony.  In 
your  communication  to  the  board,  you  said :  "  We  have  purchased 
432,700  shares  of  the  Southern  Pacific  stock  of  the  Southern  Pacific 
Company  of  Kentucky,  to  be  paid  for  as  follows :  144,233  shares  on 
February  11;  268,467  shares  on,  or  at  our  option  before  July  10, 
with  interest  at  4  per  cent  per  annum  from  February  11,  all  said 
shares  to  be  deposited  with  a  trust  company  until  entire  payment  is 
completed.  We  have  further  purchased  the  following  shares:  20D,r 
000  shares  to  be  paid  for  on,  or  at  our  option  before  March  4th; 
45,000  shares  to  be  paid  for,  one-half  on  February  5th,  and  one-half 
on  January  8th.  The  average  price  at  which  we  have  made  the 
above  purchases,  exclusive  of  interest  accruing,  is  $50.6146  per  share." 
You  remember  that  letter,  don't  you?  (It  appears  at  page  1217 
of  the  printed  record  in  this  case.) 

A.  Yes. 
7910        Q.  It  was  a  very  few  days  after  sending  that  letter,  wasn't 
it,  that  the  Union  Pacific  took  over  the  stock  ? 

A.  A  very  few  days  after  sending  that  letter,  yes,  but  that  letter 
would  be  perhaps  three  weeks  after  the  actual  closing  of  the  negotia- 
tions and  the  mutual  taking  over  of  the  obligation  by  us. 

Q.  Did  anyone  share  with  you  in  that  purchase  from  the  Hunting- 
ton Estate,  except  your  firm? 

A.  Nobody. 

Q.  That  was  a  personal  matter  of  your  firm  ? 

A.  A  personal  matter. 

Q.  And  you  issued,  as  you  stated  on  direct  examination,  the 
$40,000,000  of  convertible  bonds  for  the  purpose  of  paying  for  the 
stock? 

A.  Yes. 

Q.  Was  it  at  the  same  time,  or  substantially  the  same  time,  that 
you  were  negotiating  for  the  Southern  Pacific  stock  that  these 
negotiations  with  Mr.  Hill  relative  to  an  interest  in  the  Burlington 
purchase  were  had,  or  was  that  later? 

A.  That  was  later. 

Q.  How  much  later? 

A.  Almost  immediately  after.  The  point  pf  time,  of  course,  was 
not  determined  by  us  but  was  determined  by  the  acquisition  of  the 
Burlington  by  the  Hill  interests,  and  it  so  happened  that  that  point 
of  time  almost  coincided  with  our  acquisition  of  the  Southern  Pacific, 
and  we  immediately  took  it  up. 

Q.  One  followed  immediately  after  the  other? 
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A.  You  might  say  one  immediately  after  the  other. 
Q.  And  it  was  also,  by  at  least  a  coincidence,  that  immediately 
following    the    arrangements    for    the    purchase    of   the    Southern 
Pacific  stock  that  the  contest  arose  over  the  construction  of ' 

7911  the  San  Pedro  road,  wasn't  it  ? 

A.  I  did  not  even  know  that  that  was  simultaneous,  one 
with  the  other.  I  will  take  your  word  for  it,  if  it  is  so.  I  did  not 
even  know  it. 

Q.  That  was  something  that  Mr.  Harriman  looked  after  more 
especially  than  you ;  didn't  he  ? 

A.  Well,  of  course,  the  executive  committee  had  general  knowledge 
of  it,  but  Mr.  Harriman  had  special  charge  of  it. 

Q.  You  have  already  stated  that  Mr.  Gould  was  trying  to  buy 
control  of  the  Southern  Pacific;  who  were  the  other  people  that  you 
spoke  of? 

A.  I  said  that  Mr.  Gould  was  reported  to  us  to  be  desirous  of 
acquiring  control. 

Q.  But  you  learned  that  he  was  in  negotiation  with  Mr.  Hunting- 
ton and  Mrs.  Huntington  and  Mr.  Tweed  ? 

A.  I  do  not  remember  the  details  of  that.  I  know  that  it  was 
credibly  reported  to  us  that  Mr.  Gould  was  desirous  of  acquiring,  or 
thinking  of  acquiring,  or  planning  to  acquire,  the  Huntington  hold- 
ings in  the  Southern  Pacific.  How  far  he  went  in  carrying  out  the 
intention  I  do  not  know. 

Q.  He  was  at  that  time  a  member  of  the  Union  Pacific  board, 
wasn't  he? 

A.  At  that  time  he  still  was  a  member  of  the  Union  Pacific,  I 
think,  yes. 

Q.  Who  were  the  other  people  that  you  understood  were  trying  to 
buy  it? 

A.  The  other  people  that  we  understood  were  thinking  of  buying, 
or  were  being  urged  to  buy,  rather, — I  understood  were  being  more 
urged  to  buy  than  thej^  were  thinking  of  buying — were  the  Burling- 
ton people. 

Q.  By  the  "  Burlington  people  "  do  you  mean  Mr.  Perkins 

7912  and  his  associates  ? 

A.  Yes,  Mr.  Perkins  and  his  associates. 

Q.  You  stated  that  Mr.  Harriman  had  had  negotiations,  as  I 
understood  you,  with  the  Burlington  people  in  1900  ? 

A.  Yes. 

Q.  Which  negotiations  were  pursuant  to  an  understanding  with 
you  or  at  least  discussed  with  you  and  your  Board  ? 

A.  Yes. 

Q.  And  those  negotiations  were  for  the  purchase,  you  said,  of  10 
to  15  per  cent  of  the  stock? 

A.  They  were  for  the  purchase  of  the  holdings  of  the  people  who 
were  then  -controlling  the  Burlington,  which,  as  I  say,  was  a  New 
England  element,  represented  chiefly  by  Mr.  Perkins  (if  I  remember 
his  name  rightly)  of  Boston.    I  think  these  holdings,  in  so  far  as 
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any  compact  holdings  were  there,  amounted  to  from  10  to  15  per 
cent  of  the  stock. 

Q.  But  it  was  proposed  to  buy  the  holdings  of  the  gentlemen  who 
officered  and  filled  the  directorate  of  the  Burlington? 

A.  It  was  proposed  to  buy  the  holdings  of  Mr.  Perkins  and  his 
immediate  associates. 

Q.  Mr.  Perkins  was  the  president  of  the  C.  B.  &  Q.  at  that  time, 
wasn't  he  ? 

A.  I  think  he  was. 

Q.  Who  were  the  immediate  associates  that  you  refer  to  ? 

A.  I  do  not  remember  their  names.  They  were  mainly  New  Eng- 
land people. 

Q.  You  assumed,  did  you  not,  in  inaugurating  those  efforts  to 
purchase,  that  if  you  bought  the  stock  of  Mr.  Perkins  and  his  asso- 
ciates who  were  in  control  of  the  property,  that  you  would  acquire 
the  control  yourself,  unless  an  effort  was  made  thereafter  to  dislodge 
you? 

A.  Oh,  no;  very  far  from  it.  I  do  not  think  that  was— in  fact 
I  know  it  was  not  in  the  slightest  degree  the  idea  then  in  Mr. 
7913  Harriman's  mind.  He  did  not  want  any  control  of  the  Bur- 
lington. He  wanted  the  situation  of  the  Burlington  to  remain 
as  it  was. 

Q.  But  whom  did  he  propose  to  have  officer  it  and  form  the  direc- 
torate if  you  were  buying  out  all  the  people  that  controlled  it  at 
that  time,  or  controlled  the  management  of  it? 

A.  The  stockholders;  there  were  85  per  cent  of  the  stockholders 
left. 

Q.  Unorganized,  however,  weren't  they? 

A.  Stockholders  are  for  the  purpose  of  electing  directors. 

Q.  I  say  they  were  unorganized ;  were  they  not  ? 

A.  Unorganized?  All  stockholders  are  unorganized,  but  it  is  not 
only  the  few  men  in  the  directorate  who  determine  the  future  of  the 
property. 

Q.  That  is  true;  of  course  I  understand  that,  but  why  did  you 
pick  out  the  particular  10  or  15  per  cent  of  the  Burlington  stock  that 
was  owned  by  Mr.  Perkins  and  his  associates  in  the  management,  if 
you  did  not  expect  by  that  purchase  to  acquire  the  management? 

A.  Because  that  happened  to  be  a  holding  which  was  for  sale. 

Q.  But  what  did  you  want  of  it  ? 

A.  What  did  we  want  with  it? 

Q.  Yes. 

A.  We  wanted  to  have  sufficient  influence  in  the  Burlington  to 
preserve  the  then  existing  situation. 

Q.  If  you  had  influence  enough  to  preserve  the  existing  situation, 
you  would  have  influence  enough  to  change  the  situation  if  you  had 
the  management,  wouldn't  you? 

A.  There  is  a  very  large  difference  between  a  negative  and  a  posi- 
tive influence. 
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Q.  Do  you  think  that  15  per  cent  is  insufficient,  even  if  it  is  the 
stock  of  the  gentlemen  in  control  of  the  property,  to  con- 

7914  trol  its  affirmative  action,  but  that  it  is  still  sufficient  to  pre- 
vent any  other  action  by  the  85  per  cent  ? 

A.  I  think  15  per  cent  of  compact  holding  in, any  property  is  suf- 
ficient to  prevent  stockholders  being  stampeded.  It  is  sufficient  to 
form  a  nucleus  for  opposition  to  any  scheme  which  those  15  per  cent 
consider  unwise  and  not  in  the  interests  of  the  property.  It  is  a 
compact  and  therefore  an  influential  minority  holding,  the  value  of 
which  is  mainly  in  the  negative,  mainly  in  the  power  to  oppose  inflic- 
tion and  to  enforce  publicity  far  more  than  in  its  positive  value. 
15  per  cent  have  no  positive  power  to  control ;  neither  does  30  per  cent 
give  positive  power  of  control. 

Q.  If  the  15  per  cent  was  the  stock  of  the  directors  and  the  officers, 
and  that  was  turned  over  to  you,  you  assumed  that  at  least  tempo- 
rarily, in  the  absence  of  affirmative  action  by  the  85  per  cent,  it 
would  give  you  the  control  of  the  management? 

A.  No,  I  would  not  so  assume  unless  there  was  a  separate  and 
distinct  understanding  going  with  it  that  the  15  per  cent  was  pur- 
chased under  an  understanding  that  the  management  would  be  turned 
over  to  the  purchasers  of  the  15  per  cent, — and  such  understanding 
was  never  made  and  was  never  contemplated. 

Q.  Whom  did  you  propose  to  have  manage  the  property  after  Mr. 
Perkins  and  his  associates  sold  out  ? 

A.  Whoever  was  best  fitted  for  the  position. 

Q.  Whom  did  you  have  in  mind? 

A.  We  did  not  have  anybody  in  .mind. 

Q.  You  didn't  even  expect  to  suggest  anybody  with  your  little 
15  per  cent,  did  you? 

7915  A.  We  expected   to  be   consulted.     Anybody  who  has  .15 
per  cent  of  the  stock  in  a  property  has  a  right  to  expect  to 

be  consulted  in  the  choice  of  the  management  of  the  property. 

Q.  You  expected  that  this  would  be  the  result,  did  not  you — ^that 
you  would  buy  out  Mr.  Perkins,  who  was  the  president,  and  buy  out 
the  gentlemen  associated  with  him,  who  had  been  running  the  Bur- 
lington road  for  many  years  ? 

A.  I  didn't  say  that.  I  said  the  proposition  was  that  Mr.  Perkins 
was  an  old  man  and  his  main  associates  in  part  were  willing  to  retire 
and  sell  out.  The  board  of  the  Burlington  did  not  consist  entirely 
of  old  men;  there  was  a  good  deal  of  young  blood  in  it,  and  they 
would  not  all  retire  with  Mr.  Perkins.  It  was  not  even  said  that 
Mr.  Perkins  would  retire  entirely  from  connection  with  the  property. 
He  might  have  remained  as  the  advisory  head,  and  certainly  his 
opinion  and  the  opinion  of  those  who  in  the  past  had  the  manage- 
ment of  the  property,  would  go  a  very  long  way  in  determining  the 
choice  of  their  successor. 

Q.  But  you  did  contemplate  that  the  management  should  retire  if 
they  sold  out?    You  did  not  expect,  for  instance,  that  Mr.  Perkins, 
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if  he  sold  out  his  property  and  his  associates  sold  out,  would  con- 
tinue as  the  president,  did  you? 

A.  Hardly. 

Q.  You  expected  to  nominate  their  successors,  didn't  you  ? 

A.  No,  we  did  not. 

Q.  Well,  how  did  you  expect  to  nominate  the  successors?  Do 
vou  think  this  85  per  cent  of  other  stock  would  organize  itself  and 
doit? 

A.  We  expected,  before  Mr.  Perkins  retired  and  before  his  asso- 
ciates on  the  board  retired,  that  they  would  see  to  it  that  the 

7916  management  of  the  property  would  be  continued  under  a 
properly  qualified  head.    We  did  not  expect  the  men  who  had 

devoted  their  lives  to  building  up  the  Burlington  would  retire  pre- 
cipitously and  leave  the  thing  in  chaos  and  say  "  Now,  you  with  your 
15  per  cent,  do  as  you  like  with  the  property;  it  does  not  concern 
us  any  more."  They  naturally  would  have  had  a  good  voice  in 
electing  their  successors,  but  we  expected  to  be  consulted  to  the 
extent  that  any  important  stockholder  is  consulted  when  a  change 
takes  place  in  a  property. 

Q.  You  expected,  then,  to  have  an  influential  voice  in  the  manage- 
ment; if  not  the  control,  an  influential  voice  in  the  management; 
that  is  true,  isn't  it? 

A.  We  expected  to  have  no  voice  whatever  in  the  management 
except  to  the  extent  we  wanted  to  prevent  anybody  else  from  exert- 
ing an  influence  which  would  endanger  the  existing  relationship  be- 
tween the  Union  Pacific  and  the  Burlington.  That  was  our  whole 
object,  and  beyond  that  we  were  not  interested  in  having  any  voice. 

Q.  But  the  persons  who  were  going  to  conduct  the  Burlington, 
that  is,  the  officers,  would  be  the  men  that  would  either  continue  the 
existing  competitive  conditions  that  you  referred  to  this  morning,  or 
change  them,  would  not  they  ? 

A.  Yes. 

Q.  The  new  officers? 

A.  Yes. 

Q.  So  you  did  expect,  then,  to  have  a  voice  in  the  selection  of  the 
new  officers  who  would  have  the  say  directly  as  to  the  manner  in 
which  the  competition  should  be  carried  on  ? 

A.  We  expected  to  have  sufficient  of  a  voice  in  the  selection  of 

new  officers  to  make  it  plain  to  us  that  those  men  would  be  men  that 

were  not  under  the  influence  of  anybody  whose  purpose  was  to  break 

up  the  relationship  which  had  existed  for  many  years  between  the 

Burlington  and  the  Union  Pacific. 

7917  Q.  What  was  that  relationship? 

A.  The  relationship  was  one  of  active  competition,  but  of 
fair  competition.  In  addition  to  fair  competition,  there  was  a  good 
deal  of  business  which  the  Burlington  gave  to  the  Union  Pacific,  and 
which,  if  it  chose,  it  could  give  to  others. 

Q.  Where? 

A.  I  could  not  mention  it  off-hand. 
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Q.  Just  name  one  point  at  which  this  business  could  have  been 
diverted  to  some  other  line? 

A.  I  could  not  mention  one  point  because  I  am  not  a  railroad  man, 
and  I  have  not  looked  at  the  connecting  points  between  the  Burling- 
ton and  the  Union  Pacific  for  ten  years. 

Q(.  You  say  it  could  have  been  done.  Where  could  it  have  been 
done? 

A.  I  took  the  word  of  our  railroad  advisers  for  that. 

Q.  Now,  you  speak  of  the  continuance  of  the  competition  between 
the  lines.  Were  you  afraid  that  somebody  might  get  control  of  the 
Burlington  and  eliminate  competition  between  the  Union  Pacific  and 
the  Burlington?    Did  that  frighten  you? 

A.  That  would  have  been  a  pipe  dream ;  that  would  not  have  been 
anything  which  reasonable  men  would  expect  to  accomplish. 

Q.  You  did  not  expect  any  outsider  would  do  that,  did  you  ? 

A.  No. 

Q,.  Now,  you  say  the  competition  existing  was  fair  competition; 
what  do  you  mean  by  that? 

A-  It  is  very  hard  to  define  words  unless  you  have  a  Webster  Dic- 
tionary right  by  your  side.  Fair  competition  is,  I  think,  a  term  which 
is  very  generally  understood,  without  my  defining  it  any  further.  I 
do  not  believe  I  could  add  anything  to  the  general  understanding  of 
the  term  "  fair  competition."  It  means  no  cut-throat  competition,  no 
underhanded  methods.  It  means  active  but  fair.  I  could  not 
T918    define  it  any  better  than  that. 

Q.  That  is  practically  a  re-statement  of  the  other;  it  adds 
a  little  to  it.  But  you  say  "  fair  competition."  Do  you  mean  by  that, 
that  the  Burlington  had  its  soliciting  agents  in  the  field  and  the 
Union  Pacific  had  its  soliciting  agents  in  the  field  and  they  were  each 
trying  by  fair  methods  to  secure  competitive  business?  Is  that  what 
you  mean? 

A.  Yes;  certainly. 

Q.  And  that  you  would  consider  fair  competition? 

A.  Yes. 

Q.  Were  you  fearful  that  the  Burlington  might  build  more  lines 
into  Union  Pacific  territory  and  thus  unfairly  invade  your  territory? 

A.  We  were  not  fearful  of  it,  no. 

Q.  That  was  one  thing  you  had  in  mind,  wasn't  it? 

A.  No,  that  was  not  in  our  mind. 

Q.  I  thought  that  was  something  that  the  Southern  Pacific  and 
the  Union  Pacific  management  attached  a  great  deal  of  importance  to. 

A.  No,  that  was  not  in  our  mind,  nor  did  we  attach  any  particular 
importance  to  such.  The  Union  Pacific  was  strong  enough  to  hold 
its  own,  and  if  the  Burlington  built  into  Union  Pacific  territory,  the 
Union  Pacific  would  have  retaliated,  and  after  some  trouble  both 
would  probably  have  realized  that  they  had  been  very  foolish. 

Q.  You  think  it  is  foolish  for  one  line  to  build  into  another  line's 
territory,  don't  you  ? 
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A.  Yfis,  unless  there  is  sufficient  business  there  to  justify  it;  and  I 

think  it  is  foolish,  for  mere  spite  or  for  mere  lust  or  aggrandizement, 

to  invade  another  fellow's  territory  when  he  is  giving  good  service, 

and  when  there  is  not  sufficient  business  there  for  two  lines — either 

there  or  likely  to  be  developed. 

7919  Q.  I  suppose  that  feeling  is  what  led  you  and  your  associates 
in  the  Southern  Pacific  to  take  over  the  lines,  in  southern 

Arizona,  of  the  Santa  Fe,  that  had  built  into  your  territory,  because 
you  thought  they  were  Wit  through  a  lust  for  aggrandizement? 
Is  that  right? 

A.  I  was  not  a  member  of  the  Union  Pacific  at  the  time  that  was 
done. 

Q.  Now  you  say  that  if  the  Burlington  had  built  into  the  Union 
Pacific  territory,  the  Union  Pacific  would  have  built  into  the  Bur- 
lington's territory,  naturally;  that  that  would  have  been  a  natural 
thing. 

A.  That  depends.  If  the  act  of  the  Burlington  was  an  act  of 
aggression,  not  justified  by  economic  reasons,  the  Union  Pacific 
doubtless,  without  wasting  its  resources  in  a  similar  wanton  aggres- 
sion, would  have  protected  itself  in  one  way  or  another  as  would  have 
seemed  best  to  those  in  charge  of  the  Union  Pacific's  railroad  business. 

Q.  And  the  Union  Pacific  executive  committee  and  board  and  officers 
of  course  would  have  to  be  the  judges  as  to  whether  the  act  of  the 
Burlington  was  wanton  or  otherwise  in  determining  their  own  action  ? 

A.  They  would  have  been  very  largely  guided  in  that  by  the  advice 
of  Mr.  Harriman,  in  whom  they  had  the  utmost  confidence. 

Q.  Now,  it  was  to  prevent  any  such  thing  as  this  wanton  attack,  or 
any  attack,  so  far  as  that  is  concerned,  upon  the  preserves  of  the 
Union  Pacific,  that  you  desired  on  the  part  of  the  Company  to  get 
an  influential  voice  in  the  Burlington  and  to  maintain  what  you  say 
was  the  existing  status? 

A.  No;  that  is  very  far  from  what  was  in  our  thoughts. 
Q.  What  was  in  your  thoughts  ? 

7920  A.  I  have  said  it  repeatedly,  and  I  will  say  it  again,  but  I 
cannot  say  it  in  any  other  terms  than  those  I  have  already  ex- 
pressed. In  our  thoughts  was  the  menace  or  the  danger  to  the  exist- 
iag  relationship  between  the  Union  Pacific  and  the  Burlington,  who 
had  been  competitors  for  many  years,  but  who  trusted  each  other, 
who  considered  each  other  fair;  who  obtained,  so  far  as  the  Union 
Pacific  is  concerned,  a  good  deal  of  business  from  the  other.  The 
thought  in  the  minds  of  the  Union  Pacific  people  when  they  wanted 
an  interest  in  the  Burlington  was  to  have  some  kind  of  a  voice  in  it, 
was  to  maintain  that  status — ^not  to  have  anybody  come  in  there  and 
disturb  a  relationship  which  had  been  satisfactory  for  many  years  to 
the  two  properties  and  to  the  shippers. 

Q.  Oh,  satisfactory  to  the  shippers !     Where  did  you  hear  that  ? 

A.  I  never  heard  anything  else. 

Q.  Did  you  ever  hear  that  definitely,  as  an  affirmative  statement, 
or  do  you  mean  that  you  did  not  hear  any  objection  on  the  part  of 
the  shippers  ? 
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A.  I  never  heard  anything  else. 

Q.  You  did  not  have  anything  to  do  with  the  management  of  the 
road,  did  you  ? 

A.  No. 

Q.  So  you  don't  know  about  that.  Now,  as  nearly  as  I  can  define 
what  you  have  said  on  this  subject,  you  say  that  the  thought  that 
anybody  would  come  in  and  eliminate  the  competition  between  the 
two  was  a  pipe-dream? 

A.  Yes. 

Q.  You  wanted  to  prevent  any  extension,  if  I  may  so  put  it,  of  the 
competition  that  had  existed?  You  wanted  this  fair  competition, 
which  had  existed,  to  remain  as  it  was  and  not  be  extended  in  an 
aggressive  way  ? 

A.  No,  that  was  not  in  our  minds  at  all. 

Q.  What  was  in  your  minds? 

A.  The  competition  we  were  entirely  content  with.     It  was 

7921  there ;  we  knew  it  could  not  be  eliminated,  and  we  knew  it  had 
to  continue  whether  we  wanted  it  or  not,  and  we  knew  that 

any  attempt  to  eliminate  that  competition  would  not  be  tolerated. 

Q.  By  whom? 

A.  Would  not  be  tolerated  by  the  people,  by  the  minority  stock- 
holders or  the  majority  stockholders  of  the  Burlington,  and  by 
the  Government ;  and  that  it  was  a  thing  utterly  incapable  of  accom- 
plishment if  we  should  try  to  accomplish  it,  which  we  never  did. 
What  we  wanted  to  preserve  was,  first  of  all,  competition  with 
people  whom  we  had  learned  to  respect  as  fair  competitors,  and, 
secondly,  the  maintenance  of  that  business  for  the  Union  Pacific 
which  the  Union  Pacific  got  from  the  Burlington  and  had  been  get- 
ting for  many  years. 

Q.  Didn't  the  Burlington  also  get  business  from  the  Union 
Pacific? 

A.  I  suppose  it  did. 

Q.  Well,  don't  you  know  it?  Don't  you  know  that  railroads  inter- 
change business? 

A.  Yes. 

Q.  When  one  gives  the  other  business,  the  other  gives  it  business? 

A.  Yes. 

Q.  It  was  for  the  interest  of  the  Burlington  as  much  as  of  the 
Union  Pacific  to  continue  to  interchange  business,  wasn't  it?  Each 
got  business  from  the  other? 

A.  That  would  depend  upon  how  much  the  Burlington  was  de- 
pendent upon  the  Union  Pacific  for  its  business,  and  how  much  the 
Union  Pacific  was  dependent  upon  the  Burlington  for  its  business. 

Q.  Do  you  know  ? 

A.  No ;  I  am  not  familiar  with  that. 

Q.  You  know  nothing  about  it? 

A.  I  know  nothing  about  it  except  only  at  the  time  these  nego- 
tiations were  under  consideration,  that  Mr.  Harriman,  whose 

7922  advice  we  took  unhesitatingly  in  all  railroad  matters,  told  us 
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that  the  preservation  of  the  Burlington  business  for  the  Union  Pacific 
was  of  great  value  to  the  Union  Pacific — and  he  generally  knew  what 
he  was  talking  about. 

Q.  Did  he  say  anything  to  you  about  the  preservation  of  the 
Union  Pacific  business  to  the  Burlington  being  of  value  to  the 
Burlington  ? 

A.  No. 

Q.  He  didn't  say  anything  about  that  ? 

A.  No,  because  there  was  no  point  in  that. 

Q.  Then  your  buying  this  stock  or  proposing  to  buy  this  stock 
in  the  Burlington  was  not  for  the  purpose  of  aiding  the  Burlington 
in  maintaining  its  business,  but  for  the  purpose  of  assisting  the 
Union  Pacific's  interest? 

A.  No,  we  were  buying  it  for  the  purpose  of  maintaining  a  situa- 
tion which  had  been  mutually  advantageous  and  satisfactory  for 
many  years,  and  which  we  did  not  wish  to  see  disturbed. 

Q.  When  you  found  that  you  could  not  buy  the  15  per  cent  of  the' 
stock  from  Mr.  Perkins  and  the  other  gentlemen  who  controlled  the 
management  of  the  Burlington,  did  you  go  into  the  market  and  try 
to  buy  15  per  cent  of  other  stock  or  any  amount  of  other  stock  in  the 
Burlington  ? 

A.  No. 

Q.  Why  didn't  you,  if  it  was  merely  a  stockholding  you  wanted 
and  not  control  of  the  management? 

A.  Because  the  conduct  of  negotiations  at  that  time  was  going  on, 
and  by  the  time  those  negotiations  were  off  the  negotiations  with 
Mr.  Hill  began,  and  after  the  negotiations  with  Mr.  Hill  begaai  we 
did  not  touch  the  market — we  didn't  want  to. 

Q.  But  you  did  go  to  Mr.  Hill  and  endeavor  to  share  in  that 
purchase. 

A.  Yes. 
7923        Q.  Did  you  personally  interview  Mr.  Hill  about  that? 

A.  I  was  present  at  one  or  two  meetings,  but  they  were  con- 
ducted by  Mr.  Harriman,  primarily,  and  Mr.  Schiff  also. 

Q.  Now,  you  say  the  proposition  that  you  made  then  was  that  the 
Union  Pacific  should  have  one-third  of  the  stock  ? 

A.  A  third  or  a  half. 

Q.  A  third  or  a  half  of  the  stock? 

A.  Yes. 

Q.  Of  this  road  which  you  say  was  a  competitor? 

A.  Which  I  say  was  both  a  competitor  and  a  connecting  line. 

Q.  But  it  was,  among  other  things,  a  competitor? 

A.  A  competitor,  in  the  actual  sense  of  the  word,  for  local  business 
to  a  certain  extent.  To  what  extent  it  was  a  competitor  in  the  legal 
sense  I  do  not  know  to  this  day. 

Q.  You  have  defined  what  you  mean  by  competition — one  line 
trying  to  get  the  business  and  the  other  trying  to  get  it.  In  that 
sense  they  were  competitors? 
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A.  Competitors  for  part  of  the  line,  for  local  business. 

Q.  What  do  you  mean  by  local  business?     Define  that. 

A.  I  mean  business  which  is  not  transcontinental  business. 

Q.  You  think  all  business  which  is  not  transcontinental  is  local ;  is 
that  it? 

A.  That  is  what  is  in  my  mind. 

Q.  Business  moving  from  New  York  to  Denver  you  would  call 
local  business,  because  it  is  not  transcontinental? 

A.  I  think  when  it  comes  to  defining  railroad  terms  and  tech- 
nical railroad  matters  you  have  me  at  such  a  disadvantage  that  I 
am  not  going  to  enter  into  the  discu^ion,  because  I  do  not  believe 
in  matters  which  require  technical  knowledge  of  railroads  you  can 
get  anything  out  of  me  which  would  be  of ,  the  slightest  ad- 
vantage to  you.     I  am  a  banker  and  a  financier,  and  not  a 

7924  railroad  man. 

Q.  A  very  able  one,  Mr.  Kahn,  and  you  have  been  a  frank 
witness,  and  it  is  a  great  pleasure  to  ask  these  questions,  but  when 
you  use  an  expression  it  seems  fair  I  should  ask  you  what  you  mean 
by  it.     Now,  you  say  they  were  competitors  on  local  business  ? 

A.  Yes. 

Q.  Will  you  kindly  tell  what  that  local  business  is  concerning 
which  they  are  local  competitors? 

A.  I  don't  believe  I  could  tell  that  because  I  am  quite  frank  to 
admit  that  on  all  railroad  questions  we  would  take  the  opinion  of  Mr. 
Harriman,  and  Mr.  Harriman  would  t«ll  us  that  on  such  and  such 
business,  using  the  term  "  local  business,"  they  are  competitors, 
and  on  such  and  such  other  business  they  are  not  competitors,  and  we 
would  take  his  word  for  it.  We  did  not  go  behind  the  meaning  of 
his  terms,  or  re-examine  and  check  whether  his  statements  were  cor- 
rect. We  would  foUoW  his  conclusions  so  far  as  the  railroad  end 
of  the  proposition  was  concerned,  without  examining  into  it  ourselves. 

Q.  As  I  understand  it,  you  do  not  wish  us  to  take  as  evidence  your 
statement  that  they  were  competitors  only  on  local  business,  because 
it  is  something  you  do  not  know  anything  about,  and  you  do  not 
even  know  the  definition  of  the  term;  is  that  right? 

A.  I  have  admitted  my  total  ignorance  on  railroad  business. 

Q.  Now,  coming  down  to  what  happened  after  this  endeavor  to 
get  a  third  or  half  interest.  What  was  Mr.  Hill's  response  to  your 
approaches? 

A.  A  flat  refusal. 

Q.  When  you  found  you  could  not  get  a  third  or  a  half  interest, 
did  you  try  to  get  any  other  interest  ? 
A.  No. 

7925  Q.  Why  did  you  increase  your  request  from  15  per  cent— 
this  negative  you  wanted — up  to  a  third  or  a  half  ? 

A.  To  begin  with,  you  have  fixed  on  15  per  cent. 
Q.  I  take  it  from  what  you  said  this  morning — 10  to  15  per  cent. 
A.  I  said  as  far  as  I  remembered  it  was  from  10  to  15  per  cent,  and 
10  to  15  per  cent  would  have  been  ample  in  the  case  of  the  situation 
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as  it  existed  before,  through  Mr.  Hill's  entrance  into  the  situation, 
the  compact  and  formidable  holding  of  Burlington  stock  was  con- 
centrated in  one  hand.  Therefore,  the  situation  changed  radically 
when  Mr.  Hill  came  in.  The  thing  that  we  were  after  was  not  a 
third  but  a  half.  When  a  half  was  refused  we  went  as  low  as  a 
third.    What  we  were  after  was  a  full  half. 

Q.  That  is  to  say,  you  wanted  to  have  an  absolute  veto  on  any 
extension  or  enlargement  of  the  competition  between  the  Union  Pa- 
cific and  the  Burlington  ? 

A.  We  had  not  the  slightest  objection  to  an  enlargement  of  the 
competition,  or  to  anything  which  was  proper  for  the  Burlington. 
We  simply  did  not  want  the  Burlington  to  be  dominated  exclusively 
by  interests  which  were  antagonistic  to  the  Union  Pacific,  naturally 
and  necessarily  so,  and  which  would,  and  doubtless  did  (although  I 
have  not  followed  it  up)  interfere  with  the  relationship  that  hitherto 
had  existed  between  the  Burlington  and  the  Union  Pacific. 

Q.  They  have  not  eliminated  the  competition  between  the  Burling- 
ton and  the  Union  Pacific,  have  they  ? 

A.  They  have  not;  it  was  not  contemplated  that  such  competition 
should  be  eliminated. 

Q.  You  say  this  interest  which  was  seeking  to  acquire  the 
7926    Burlington  was  naturally  hostile  to  the  Union  Pacific.    What 
do  you  mean  by  the  Northern  Pacific  and  Great  Northern 
interests  being  hostile  to  the  Union  Pacific  ? 

A.  I  have  already  explained  it  this  morning:  that  Mr.  Harriman 
came  into  the  railroad  situation  as  a  new  element  and  a  disturbing 
element.  When  any  strong  man  suddenly  appears  on  a  scene  where 
there  is  a  nicely  adjusted  balance  of  power,  and  asks  to  be  considered, 
and  asserts  claims,  he  becomes  a  disturbing  element  and  arouses  ani- 
mosity. The  Union  Pacific  for  many  years  had  been  a  weak  line 
.  and  had  been  looked  down  upon  by  its  more  prosperous  and  more 
powerful  neighbors.  That  the  attempt  to  make  the  Union  Pacific 
as  strong  a  line  as  any  other  and  as  big  a  power  as  any  other  could 
meet  with  anything  but  antagonism  and  animosity,  would  be  to  have 
a  faith  in  human  nature  which  I  do  not  possess,  and  the  attempt  on 
the  part  of  the  Union  Pacific  to  grow  up  and  become  strong  and 
aggressive  certainly  did  meet  with  antagonism  and  animosity. 

Q.  Did  any  of  the  other  lines  object  when  the  Union  Pacific  ac- 
quired control  of  the  Oregon  Short  Line  and  the  O.  K.  &  N.,  giving 
it  an  outlet  to  tidewater  ? 

A.  That  was  merely  reestablishing  a  situation  which  had  always 
existed. 

Q.  I  ask  you  if  anybody  made  any  objection  or  acted  hostile  on 
account  of  it,  so  far  as  you  know? 

A.  I  don't  know. 

Q.  You  didn't  hear  any  such  thing,  did  you? 

A.  I  did  not. 

Q.  So  that  the  Union  Pacific  had  re-established  itself  as  a  through 
line  from  the  Missouri  to  tidewater  on  the  Pacific? 

A.  Yes. 
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Q.  And  without  any  apparent  objection,  so  far  as  you  know? 

A.  As  fai>  as  I  know.     The  Union  Pacific  re-established 

7927  itself,  not  quite  as  it  was  before,  but  at  least  it  got  the  Oregon 
Short  Line  and  the  Oregon  Eailroad  &  Navigation  back. 

Q.  So  they  had  a  through  line  from  the  river  to  tidewater? 

A.  Yes. 

Q.  A  through  line  to  Portland? 

A.  Yes. 

Q.  And  the  Northern  Pacific  Eailroad  also  had  a  through  line 
to  Portland? 

A.  The  Northern  Pacific  also  had  a  through  line  to  Portland. 

Q.  When  it  was  proposed  by  the  Northern  Pacific  and  Great  North- 
ern to  come  down  and  acquire  the  Burlington,  which  is  in  the  heart 
of  the  Union  Pacific  territory,  you  say  that  was  received  as  an  un- 
friendly act,  and  when  you  were  not  permitted  to  join  in  the  pur- 
chase you  served  a  declaration  of  war,  or  something  of  that  kind — 
I  have  forgotten  the  way  you  put  it  this  morning? 

A.  I  said  we  informed  them  that  if  that  transaction  was  carried 
through  without  the  Union  Pacific  obtaining  proper  protection, 
either  in  the  way  of  joining  in  the  purchase,  or  otherwise,  if  it  was 
otherwise  possible,  the  Union  Pacific  would  be  compelled  to  protect 
itself  as  best  it  could. 

Q.  And  upon  whom  did  you  serve  that  notice? 

A.  That  notice  was  served  on  Mr.  Hill. 

Q.  By  whom? 

A.  By  Mr.  Harriman  and  by  Mr.  Schiff. 

Q.  Were  you  present? 

A.  I  may  have  been.  I  think  it  was  also  told  Mr.  Bacon  of  J.  P. 
Morgan  &  Company. 

Q.  What  response  was  made  to  that  declaration? 

A.  The  response  was  that  it  could  not  be  done,  that  the  Union 
Pacific  could  not  be  admitted. 

Q.  I  know,  but  what  response  did  they  make  to  the  state- 

7928  ment  that  you  would  take  care  of  yourselves  and  declare  war, 
or  however  you  put  it  this  morning? 

A.  I  said  we  would  protect  ourselves. 

Q.  What  response  was  made  to  that? 

A.  That  they  must  leave  us  to  do  as  the  protection  of  the  inter- 
ests of  the  Union  Pacific  required  us  to  do. 

Q.  One  more  question  with  reference  to  this  acquisition  of  the 
74,000  shares  of  stock,  or  the  stock  you  started  out  to  acquire  at  that 
time.  Isn't  it  a  fact  that  the  reason  why  the  Union  Pacific  under- 
took to  buy  that  stock,  was  that  it  was  determined  by  the  Union 
Pacific  management  that  that  would  be  the  easiest  way  to  defeat  this 
pending  suit — ^by  getting  50  per  cent  of  the  stock  and  having  legisla- 
tion to  authorize  you  to  buy  the  balance? 

A.  No;  the  Union  Pacific,  as  far  as  I  know,  is  entirely  confident 
that  it  will  defeat  this  suit  on  its  merits. 
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Q.  If  it  is  so  confident,  will  you  tell  me  why  you  wanted  to  buy 
enough  stock  to  have  50  per  cent  and  come  within  the  terms  of  this 
proposed  act  of  Congress? 

A.  ^s  I  have  already  told  you,  the  answer  to  that  is  contained  in 
a  resolution  by  the  executive  committee.  It  can  be  explained  by 
Judge  Lovett,  who  is  the  author  of  that  resolution.  I  was  not  a 
member  of  the  board  or  of  the  executive  committee  at  the  time,  so  my 
explanation  would  be  a  great  deal  less  lucid  and  authoritative  than 

his. 
7929        At  request  of  Mr.  Severance  the  following  questions  and 
answers  were  read: 

"  Q.  What  response  was  made  to  that  declaration  ? 

"  A.  The  response  was  that  it  could  not  be  done,  that  the  Union 
Pacific  could  not  be  admitted. 

"  Q.  I  know,  but  what  response  did  they  make  to  the  statement  that 
you  would  take  care  of  yourselves  and  declare  war,  or  however  you 
put  it  this  morning? 

"  A.  I  said  we  would  protect  ourselves. 

"  Q.  What  response  was  made  to  that? 

"  A.  That  they  must  leave  us  to  do  as  the  protection  of  the  interests 
of  the  Union  Pacific  required  us  to  do." 

Q.  And  the  other  interests  that  were  purchasing  the  Burlington 
would  do  as  their  interests  required,  naturally  ? 

A.  Yes.    , 

Q.  So  that  you  were  left  entirely  foot-loose  as  regarded  your  re- 
lations with  each  other? 

A.  Yes. 

Q.  That  the  Burlington  was  a  line,  with  other  lines,  by  itself,  and 
the  Union  Pacific  by  itself  ? 

A.  Yes. 

Q.  Each  was  free  to  take  such  action  as  might  be  necessary  for 
the  protection  of  those  lines  ? 

A.  Yes. 

Q.  By  way  of  competition  or  otherwise? 
A.  Yes. 
T930        Q.  What  did  you  do  next? 

A.  Next  we  set  our  heads  to  thinking  how  we  could  retrieve 
that  situation,  and  we  reached  the  conclusion  that  the  simplest  and 
the  most  effective  way  was  to  buy  control  of  the  Northern  Pacific, 
for  the  purpose  (through  that  control)  of  having  50  per  cent  of  the 
Burlington  stock. 

Q.  And  you  set  to  doing  that  ? 

A.  Yes. 

Q.  How  long  did  it  take  you  to  buy  it? 

A.  About  3  months. 

Q.  And  you  did  get  a  clear  majority,  didn't  you? 

A.  A  clear  majority. 

Q.  But  most  of  it  was  preferred  stock,  as  it  turned  out? 

A.  Yes,  sir;  preferred  stock. 
71535— VOL  10—10 23 
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Q.  After  the  Northern  Securities  Company  was  formed,  or  in  con- 
nection with  it,  this  stock  was  put  into  that  company  ? 

A.  Yes. 

Q.  And  the  rest  of  it  is  already  explained  in  the  litigation  that 
arose  afterwards? 

A.  Yes. 

Q.  You  received  back  from  the  Northern  Securities  Company,  as 
the  result  of  that,  certain  Great  Northern  stock  and  certain  Northern 
Pacific  stock? 

A.  Yes. 

Q.  "Which  stock  you  have  since  disposed  of? 

A.  Yes. 

Q.  You  have  sold  it,  as  I  understand  ? 

A.  Yes. 

Qj  You  were  asked  this  morning  about  the  acquisition  of  this  ten 
millions  of  stock  in  the  Santa  Fe. 

A.  Yes. 

Q.  And  you  stated  that  that  was  part  of  the  proceeds  of  the  Great 
Northern  and  Northern  Pacific  sales,  and  that  you  had  invested  a 
very  large  sum  of  money,  coming  from  the  sale  of  those  stocks,  in 
different  railroad  stocks  in  the  country. 

A.  I  want  to  make  it  clear.  I  did  not  say  I  had  invested  or  had 
any  share  in  the  investment,  because  I  was  not  a  director  of 
7931  the  Union  Pacific  at  that  time.  I  simply  explained,  in  answer 
to  a  question,  what  the  situation  was,  as  I  understood  it,  with 
which  Mr.  Harriman  and  the  Union  Pacific  then  found  themselves 
confronted  in  the  reinvesting  of  an  enormous  amount  of  cash,  which 
they  had  on  hand.  I  did  not  express  an  opinion  as  to  whether  they 
acted  wisely  or  unwisely.  I  had  no  share  in  it.  I  simply  explained 
the  situation. 

Q.  Had  none  of  this  money  been  reinvested  at  the  time  you  left  the 
board? 

A.  No. 

Q.  None  whatever? 

A.  None. 

Q.  The  money  that  was  reinvested  in  the  summer  of  1906,  accruing 
from  these  sales,  was  invested  through  your  house,  wasn't  it  ? 

A.  Yes;  most  of  it. 

Q.  Wasn't  all  of  it? 

A.  No,  not  all  of  it. 

Q.  How  much  additional  stock  has  been  sold  by  the  Union  Pacific 
and  put  out  since  the  $100,000,000  of  stock  which  was  issued  in  ex- 
change for  the  convertible  bonds  ?  What  is  the  present  capitalization 
of  the  road  ? 

A.  The  present  capitalization,  including  the  outstanding  convert- 
ibles, is,  roughly  speaking,  $240,000,000  in  common  stock,  and 
$100,000,000  in  preferred. 

Q.  What  has  the  additional  stock  been  issued  for,  that  has  been  put 
out  since  this  one  hundred  millions  of  stock  that  took  the  place  of  the 
convertible  bonds? 
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A.  I  could  not  tell  you  withoiit  going  through  the  records. 

Q.  Let  me  ask  you  in  a  general  way  if  it  was  stock  that  was  sold 
for  enlargements  and  betterments  of  the  systems  ? 

A.  I  think  very  little  has  been  issued  since  then.     I  think  all 

that  has  been  issued  since  then  has  been  $75,000,000  of  con- 

if        vertibles,  which  is  equivalent  to  forty  millions  of  stock.    What 

*         that  has  been  used  for  I  could  not  tell  you  without  going 

through  the  records  and  ascertaining  it. 

Q.  Was  there  any  reason  why  it  was  necessary  to  issue  additional 
stock  ?  You  could  easily  have  raised  the  money  by  disposing  of  these 
securities  that  you  bought,  couldn't  you?  For  instance,  New  York 
Central  stock,  Baltimore  &  Ohio  stock.  Northwestern  stock,  and  all 
those  ?  It  was  not  necessary  to  encumber  the  road  with  more  securi- 
ties, was  it,  for  the  purpose  of  betterments  ? 

A.  I  don't  see  how  that  encumbers  the  road. 

Q.  You  pay  dividends  on  it? 

A.  We  pay  6  per  cent  from  the  railroad  and  pay  4  per  cent  on  the 
separate  capital  which  we  have  raised  for  the  purposes  of  invest^ 
ment.  So  it  does  not  encumber  the  road  any.  We  are  paying  no 
more  than  6  per  cent  from  the  earnings  of  the  railroad,  and  the  re- 
maining 4  per  cent  are,  free  and  clear,  from  the  income  from  invest- 
ments.   So  it  doesn't  burden  the  property  any  that  I  can  see. 

Q.  You  are  paying  on  one  hundred  million  issued  in  exchange  for 
the  convertible  bonds  $10,000,000  a  year  dividends,  aren't  you  T 

A.  We  are  paying  on  that  one  hundred  millions 

Q.  10  per  cent? 

A.  Yes. 

Q.  $10,000,000  a  year? 

A.  $10,000,000  a  year. 

Q.  And  you  earn  part  of  that  ten  millions  by  the  income  from  in- 
vestments, and  the  rest  you  have  to  make  up  out  of  the  earnings  of 
the  road,  while  the  whole  proceeds  went  to  buy  stocks  ? 

A.  We  earn  more  than  the  whole  of  it  from  the  income  from  invest- 
ments. 

Q.  Are  you  sure  of  that? 

A.  I  am  sure  of  that. 
7934        Q.  How  much  more? 

A.  That  is  taxing  my  memory  pretty  closely. 

Q.  Let  me  see  if  you  are  sure  about  that. 

A.  I  am  sure  of  it,  but  I  could  not  give  the  exact  figures. 

Q.  I  do  not  expect  you  to  try  to  remember  it,  if  you  are  sure  of 
the  fact. 

A.  I  am  sure  that  there  is  a  good  deal  more,  yes. 

Q.  So  you  think  it  is  better  to  keep  on  issuing  new  stock  and  con- 
tinue these  investments  in  stocks  of  other  roads? 

A.  I  never  said  that. 

Q.  Well,  do  you  think  that? 

A.  I  do  not. 
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Q.  Now,  your  ten  millions  of  Atchison  stock :  you  say  that  was 
bought  in  1906,  and  afterwards  sold.  That  was  sold  since  the  com- 
mencement of  this  action,  wasn't  it? 

A.  That  was  sold  early  in  1909. 

Q.  Was  it  sold  for  a  higher  or  a  lower  price  than  you  bought  it? 

A.  It  was  sold  at  exactly  what  it  cost  the  company. 

Q.  How  did  it  happen  that  you  sold  Atchison  stock  instead  of 
some  of  these  other  stocks,  if  you  wanted  to  raise  $10,000,000  ia 
money  ? 

A.  It  is  not  always  quite  easy  to  give  an  answer  which  requires 
one  to  unravel  the  trend  of  thought  in  Mr.  Harriman's  brain.  I 
am  trying,  in  answer  to  your  question,  to  find  the  particular  reason 
why  Mr.  Harriman  selected  that  particular  parcel  of  stocks  to  sell 
Perhaps,  if  you  will  give  me  time  for  thought,  I  may  remember  it. 
It  is  a  year  and  a  half  ago  now. 

Q.  Take  your  time  to  think  of  it. 

A.  (After  a  pause.)  No,  I  don't  know  the  particular  reason. 

7935  Q.  When  you  went  into  the  market  and  bought  this  North- 
ern Pacific  stock,  you  say  that  your  primary  purpose  was  to 

control  the  Northern  Pacific,  and  through  that  have  a  half  interest 
in  the  Burlington. 

Mr.  Dunne.  Just  a  moment. 

Q.  I  will  ask,  was  that  your  primary  purpose? 

A.  No.  That  was  our  sole  purpose.  There  was  no  primary  or 
secondary  purpose.  Our  sole  purpose  was  to  have  50  per  cent  of 
the  Burlington  stock  inasmuch  as  the  Great  Northern  had  the  other 
50  per  cent.     That  was  our  sole  purpose. 

Q.  But  the  purchase  of  the  control  of  the  Northern  Pacific,  of 
course,  would  have  resulted  in  giving  you  the  absolute  control  of 
that  line  and  a  half  interest  in  the  Burlington? 

A.  That  is  what  would  have  been  the  result  if  the  transaction  had 
carried  through. 

Q.  And  that  was  what  you  started  out  to  get  when  you  began  to 
buy  the  stock  ? 

A.  We  started  to  buy  the  stock  because  there  was  no  other  way  of 
getting  protection,  so  far  as  the  Burlington  is  concerned. 

Q.  Getting  protection? 

A.  Yes. 

Q.  From  what? 

A.  Protection  from  the  old  trouble  which  I  have  repeatedly  re- 
ferred to  heretofore — protection  from  a  disruption  of  the  existing 
relationship  between  the  Burlington  and  the  Union  Pacific. 

Q.  Protection  against  an  extension  of  the  competition  existing 
between  the  Burlington  and  the  Union  Pacific? 

A.  Not  in  the  slightest  degree.  That  did  not  enter  into  the  matter 
at  all. 

Q.  You  never  think  about  competition,  do  you,  in  any  of 

7936  these  transactions?     You  pay  no  attention  to  that,  do  you? 
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A.  Very  little,  because  I  think  it  is  folly  for  anybody  to  believe 
that  he  can  control  or  check  or  materially  diminish  competition; 
and  I  have  never  believed  in  the  possibility  of  doing  away  with 
competition,  I  have  never  believed  in  the  desirability  of  doing  away 
with  competition.    I  think  it  is  an  Utopian  idea. 

Q.  You  simply  believe  in  the  control  of  competing  systems  by 
the  same  individual,  feeling  that  he  could  not  possibly  eliminate 
competition  even  if  he  did  control  it? 

A.  I  do  not  believe  even  in  that.  I  have  no  principles  or  theories 
or  beliefs  on  that  subject. 

Q.  You  were  giving  a  theory  a  moment  ago.  You  said  any  idea 
of  eliminating  or  shrinking  competition  was  Utopian. 

A.  I  did  not  say  "  shrinldng  " ; — I  said  "  eliminate  ". 

Q.  What  do  you  think  about  shrinking,  then ;  is  that  Utopian  ? 

A.  Does  not  this  call  for  an  interposition  on  the  part  of  my 
counsel?     Must  I  give  opinions? 

Mr.  D,UNNB.  Eeally,  a  great  deal  of  this  examination  has  been 
disputatious  and  abstract,  but  I  am  undisposed  to  object  if  counsel 
will  confine  himself  within  any  reasonable  limits.  I  do  not  like  to 
interrupt  Mr.  Severance. 

Mr.  Severance.  It  might  just  as  well  get  into  the  record  here 
that  this  morning  this  witness  was  interrogated  as  to  his  intentions, 
as  to  his  theories,  as  to  whether  he  intended  to  eliminate  competi- 
tion in  what  he  did,  and  he  denied  that  he  had  any  idea  of  restrain- 
ing trade,  and  I  certainly  have  a  righjt  on  cross-examination  to  find 
out  what  he  meant  by  the  testimony  that  he  gave  in  answer  to 

counsel  for  the  defense. 
7937        Mr.  Punne.  While  I  do  not  want  to  be  drawn  into  any 
Socratic  disputation  with  Mr.  Severance,  I  must  say  I  did  not 
iaterrogate  this  witness  as  to  his  theories.    I  did  ask  him  as  to 
his  intent,  in  which  I  was  justified  by  the  rules  of  evidence. 

Mr.  Severance.  Entirely  so,  and  I  am  entitled  to  go  into  the  ques- 
tion with  him  on  cross-examination. 

Mr.  Dunne.  I  am  not  interposing  any  very  serious  objection. 

Mr.  Severance.  You  are  interposing  a  speech. 

Mr.  Dunne.  Well,  I  think  it  was  called  for,  Mr.  Severance. 

WrrNESS.  When  it  comes  to  my  expounding  theories  on  railroad 
matters,  it  is  really  a  waste  of  time — of  yours,  of  mine,  and  of  the 
Judge's,  and  it  is  loading  up  this  record  with  stuff  of  no  earthly 
weight  or  interest  to  anybody.  If  you  want  my  opinion  on  banking 
and  finance,  I  am  in  a  position  to  give  it,  but  in  railroad  matters  I 
am  a  layman  and  not  an  expert. 

Q.  That  is  very  nice,  but  you  have  been  asked  by  counsel  as  to 
whether  you  had  any  intention — I  am  quoting  his  language  I  think — 
intention  to  restrain  trade  and  commerce  or  monopolize  the  same, 
by  any  of  those  various  acts  of  which  you  were  guilty,  according 
to  your  own  admission.  Now,  I  am  trying  to  find  out  what  you 
meant  by  that  answer.  You  say  that  it  is  Utopian  to  think  that  com- 
petition between  different  lines  of  road  can  be  eliminated  ? 
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A.  Yes. 

Q.  Tracje  would  be  restrained,  in  one  way,  by  eliminating  compe- 
tition, wouldn't  it?  That  would  be  one  way  of  restraining  trade? 
You  meant  that  by  your  answer  this  morning,  didn't  you  ? 

A.  No ;  my  answer  was  not  to  an  abstract  question,  but  to  a 

7938  definite  and  concrete  question.     The  question  was.  In  anything 
you  have  done,  was  it  your  purpose  or  object  to  restrain  trade 

or  to  conspire  to  monopolize,  or  whatever  else  may  be  charged  against 
you  in  this  formidable  bill?  and  my  answer  was  a  sweeping  denial 
that  any  such  thing  entered  our  head.  It  was  the  concrete,  and  not 
the  abstract. 

Q.  You  did  intend  by  the  acquisition  of  this  stock  of  the  Southern 
Pacific — the  Union  Pacific's  acquisition  of  it — to  place  in  one  con- 
trol the  Southern  Pacific  Company  and  the  Union  Pacific,  did  you 
not? 

A.  For  the  purpose 

Q.  No,  I  will  eliminate  all  purposes ;  but  you  intended  to  do  it— 
to  place  them  under  one  control  ? 

A.  Of  course,  we  could  not  help  ourselves.  We  could  not  get 
what  we  wanted  in  any  other  way.  If  we  could  have  gotten  it  in 
any  other  way  we  would  have  preferred  it.  We  needed  the  Central 
Pacific  and  we  could  not  acquire  it  in  any  other  way.  We  tried  to, 
but  failed. 

Q.  Now  answer  my  question,  please.  This  is  cross-examination. 
You  intended  by  what  you  did,  that  is,  by  what  you  and  your  associ- 
ates caused  the  Union  Pacific  to  do — ^the  acquisition  of  the  Southern 
Pacific  stock,  to  place  under  one  control  the  Union  Pacific  system 
and  the  Southern  Pacific  system,  didn't  you  ? 

A.  No. 

Q.  What  did  you  intend  to  do,  then,  if  you  did  not  intend  to  put 
it  under  one  control  ? 

A.  We  bought  at  that  time  40  per  cent  of  the  Southern  Pacific 

stock.    We  did  not  change  the  management — ^Mr.  Hays  remained  as 

general  manager.    We  did  not  displace,  as  far  as  I  know,  a  single 

one  of  the  men  in  the  conduct  of  the  business  until  then;  and 

7939  whether  that  management  was  our  management  or  anybody 
else's  management  was  quite  immaterial  to  us,  as  long  as  it 

ptbtectied  our  vital  interests  in  the  Central  Pacific. 

Q.  You  stated  that  you  did  not  displace  any  of  the  management. 

A.  I  say  as  far  as  I  know. 

Q.  Or  change  any  of  the  management.  Now  let  me  ask  you: 
Didn't  you  in  June,  1901,  having  acquired  this  stock  in  the  springs 
make  Mr.  Stubbs  the  head  of  the  traffic  department  of  both  systrans, 
as  director  of  traffic? 

A.  Yes. 

Q.  Didn't  you  do  that? 

A.  I  don't  remember  what  date  we  did  it. 

Q.  But  you  remember  that  you  did  it  ? 

A.  I  remember  that  we  did  it. 
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Q.  And  you  would  not  deny  you  did  it  in  June,  1901  ? 

A.  I  would  not  deny  it. 

.Q.  Didn't  you,  at  a  later  date,  make  Mr.  Kruttschnitt  head  of 
maintenance  and  operation  of  both  systems? 

A.  Yes. 

Q.  Didn't  Mr.  Harriman  become  the  chairman  of  the  board  of 
both  lines? 

A.  Yes. 

Q.  And,  later  on,  the  president  of  both  lines  ? 

A.  Yes. 

Q.  Didn't  you,  in  every  city  in  this  country  outside  of  New  York 
and  San  Francisco,  consolidate  the  soliciting  and  commercial  agen- 
cies of  the  two  companies  ? 

A.  I  don't  know. 

Q.  You  don't  know  ? 

A.  No. 

Q.  Then,  why  did  you  testify  that  you  did  not  make  any  common 
management? 

A.  I  did  not  say  we  did  not  make  any  common  management.  I 
said  we  did  not  care  whether  the  management  was  common  or  not. 

Q.  Why  did  you  do  it  if  you  didn't  care? 
7940        A.  Because,  doubtless,  it  was  economy  to  both  properties. 
Q.  It  was  a  matter  of  economy  ? 

A.  Surely. 

Q.  You  regarded  it  as  more  economical  not  to  have  two  agents  in 
a  city,  one  of  them  trying  to  move  the  traffic  by  one  route  and  the 
other  by  the  other  route ;  is  that  right  ? 

A.  That  I  couldn't  tell  you ;  I  couldn't  tell  you  the  reasons  which 
prompted  or  induced  the  Union  Pacific  and  the  Southern  Pacific  to 
get  together  on  such  particular  propositions.  I  only  tell  you  that 
our  object  was  what  I  have  stated. 

Q.  You  need  not  repeat  that  again.  Let  me  ask  you  what  econortiy 
was  practiced  by  putting  Mr.  Stubbs  in  charge  of  the  traffic  of  both 
systems,  while  you  still  maintained  a  freight  and  a  passenger  traffic 
manager  of  each  system  ?  You  put  an  extra  man  in  there,  didn't  you, 
with  a  large  salary  and  a  large  office  ? 

A.  I  could  not  answer  any  question  bearing  upon  the  details  of 
railroad  management. 

Q.  You  stated  you  did  these  things  from  motives  of  econottiy? 

A.  I  said  I  presume;  I  am  guessing  at  it.  It  is  quite  useless  to 
cross-examine  me  about  that.  I  am  guessing  at  these  things,  and  you 
know  it. 

Q.  You  were  an  executive  committee  man  during  all  these  days'? 

Mr.  Dunne.  Now,  Mr.  Severance,  all  this  testimony  is  in  the 
record,  about  the  officers.  Aren't  you  really  taking  up  a  great  deal 
of  time  unnecessarily  ?    I  don't  like  to  interrupt  you. 

Mr.  Severance.  I  will  explain  the  reason.  You  have  asked  Mr. 
Kahn  to  testify  as  to  his  intent,  as  to  whether  his  intent  was  to 
restrain   trade   and   commerce   or  monopolize  it.    He  has   denied 
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7941  that.    I  have  a  right  on  cross-examination  to  show  that  he 
has  been  a  party  to  acts  which  would  tend  in  that  direction, 

and  that  is  fair  cross-examination,  and  Mr.  Kahn  is  a  very  intelligent 
witness. 

Mr.  Dunne.  Whether  the  consolidation  of  officers  is  expressive 
of  the  abolition  of  a  previous  competitive  condition  or  is  simply 
significant  of  the  union  of  connecting  lines,  is  all  a  matter  of  argu- 
ment that  we  ought  to  reserve  for  the  court,  instead  of  taking  up 
time  in  arguing  matters  with  witnesses.  I  do  not  wish  to  be  dis- 
courteous or  to  interrupt  your  cross-examination. 

Mr.  Seveeance.  I  am  sure  you  do  not,  but  I  think  Mr.  Kahn  has 
had  sufficient  rest,  now,  so  that  I  can  proceed. 

Mr.  Dunne.  I  hope  so.    He  does  not  look  very  much  worried. 

Mr.  Severance.  I  do  not  think  he  is  at  all.  He  does  not  need  your 
protection  half  as  much  as  you  think  he  does. 

Q.  Now,  you  testified  that  Mr.  Harriman  came  to  you,  in  1901,  with 
a  proposition  that  you  buy  the  control  of  the  Rock  Island. 

A.  Yes,  sir. 

Q.  From  whom  did  he  propose  to  buy  that  control  ? 

A.  Part  of  it  in  the  market,  part  of  it  from  those  who  at  that  time 
were  large  holders  of  Rock  Island,  such  as  Mr.  Cable,  and  others. 

Q.  What  was  the  object  of  buying  the  Rock  Island? 

A.  I  have  explained  very  fully — that  there  would  have  been  no 
earthly  object  in  it,  except  if  it  had  been  our  intention  to  do  as  you 
charge  us  with  doing — to  try  to  restrain  trade  and  control  the 
avenues  of  trade  to  the  Pacific  coast ;  in  that  case  there  would  have 
been  a  very  important  object  in  having  the  Rock  Island,  but  as  there 
was  no  such  idea  in  our  minds  we  turrfed  it  down. 

7942  Q.  That  is  to  say,  Mr.  Harriman  could  have  had  no  possible 
reason,  so  far  as  you  know,  for  wanting  to  purchase  the  con- 
trol of  the  Rock  Island,  except  to  endeavor  to  monopolize  the  business 
of  that  country. 

A.  He  could  have  had  other  reasons. 

Q.  But  you  don't  know  of  others? 

A.  Oh,  yes.  There  may  have  been  the  reason  that  it  was  a  cheap 
purchase.  It  was  cheap,  and  the  people  that  bouglit  it  afterwards 
made  money  out  of  it. 

Q.  You  stated  a  moment  ago  that  there  could  have  been  no  reason 
for  making  that  purchase  except  for  the  purpose  of  carrying  out 
what  you  are  charged  with  in  this  bill.  Now,  you  mean  by  that,  do 
you,  that  Mr.  Harriman  had  the  distinct  idea  of  getting  control  of 
another  competing  road,  when  he  came  to  you  with  the  proposition 
that  you  turned  down  ? 

A.  I  said  if.  I  said  there  would  have  been  an  object  in  doing  that 
if  the  idea  had  been  in  our  heads.  As  the  idea  was  not  in  our  heads, 
there  was  no  object  in  buying  that  property  except  on  the  ground 
that  it  was  cheap,  as  we  advised  Mr.  Harriman.  We  admitted  it  was 
cheap  at  the  time  and  admitted  money  could  be  made  out  of  it,  but 
we  told  him  he  had  burden  enough  on  his  shoulders,  that  the  Union 
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Pacific  and  the  Southern  Pacific  claimed  his  time  and  energy,  and 
we  advised  against  putting  any  additional  burden  upon  his  over- 
taxed shoulders,  and  he  at  once  agreed  and  said  "  You  are  right ;  we 
had  better  leave  it  alone  ". 

Q.  But  you  bought  an  interest  in  other  lines,  and  he  went  on  their 
boards  and  participated  in  the  management  ? 

A.  But  that  was  afterwards,  when  the  Union  Pacific  and 

7943  the  Southern  Pacific  had  been  developed  to  such  a  degree  and 
established  in  such  splendid  working  order  that  his  immediate 

and  personal  attention  to  every  detail  was  not  required  any  more ;  it 
was  still  required,  but  not  to  the  extent  that  it  was  required  in  1900 
and  1901,  which  were  the  years  of  its  greatest  development. 

Q.  What  time  in  1901  did  he  come  to  you  with  the  proposition  to 
buy  the  Rock  Island  ? 

A.  That  I  could  not  tell  you.  It  was  sometime  before  the  gentle- 
men who  now  have  the  controlling  interest  in  the  Rock  Island  finally 
concluded  to  buy  it,  and  it  was  a  few  months  before  they  acted;  but 
I  could  not  tell  you  exactly  when  that  was. 

Q.  It  was  after  you  had  bought  the  Southern  Pacific  ? 

A.  I  think  so. 

Q.  And  after  you  had  bought  the  Northern  Pacific? 

A.  Yes. 

Q.  But  during  the  year  1901  ? 

A.  I  am  pretty  sure  it  was  during  the  year  1901. 

Q.  Now  you  spoke  of  one  other  line — the  Atchison  ? 

A.  Yes. 

Q.  Did  Mr.  Harriman  come  to  you  with  the  proposition  to  buy 
that  line? 

A.  Let  me  say  this  first :  If  I  say  Mr.  Harriman  came  to  us  with 
the  proposition,  that  does  not  mean  that  Mr.  Harriman  was  acting 
actively.  I  mean  that  he  was  passive.  He  came  to  us,  and  he  brought 
us  a  proposition.  He  said,  "  This  proposition  has  been  submitted  to 
me.  What  do  you  think  about  it?  "  It  was  not  that  he  came  and 
said,  "  I  make  you  a  proposition."  He  said,  "  I  bring  to  you  a 
proposition  submitted  to  me  by  " — somebody  else.  I  want  to  make 
that  plain. 

Q.  I  am  asking  you  a  question  now  about  the  Atchison.  Did  he 
come  to  you  with  a  suggestion  that  you  buy  an  interest  in  the 
Atchison  ? 

A.  Never. 

7944  Q.  Who  got  up  the  syndicate  that  bought  the  $30,000,000 
of  Atchison  stock  which  you  have  been  talking  about? 

A.  I  would  hardly  call  it  a  "  syndicate  " — a  few  business  associates 
getting  together  to  buy  a  stock  which  they  considered  cheap.  It  is 
done  every  day  without  the  solemn  name  of  "  syndicate." 

Q.  Well,  you  didn't  buy  $30,000,000  after  all,  did  you? 

A.  Yes ;  within  a  few  thousand  shares,  more  or  less. 

Q.  The  testimony  shows  you  represented  you  had  $30,000,000  when 
you  were  asking  for  membership  on  the  board,  but  I  have  here  the 
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stipulation  about  this  stock.     When  was  it  you  bought  that  stock — 
what  year  ? 

A.  It  took  some  time.  I  can  tell  you  when  we  sold  it,  but  I  can't 
tell  you  when  we  bought  it.     I  think  we  bought  it  in  1905. 

Q.  Wasn't  it  in  1904?     All  the  testimony  is  1904. 

A.  1904,  probably. 

Q.  The  stipulation  in  this  case  is  made  by  yourself  and  your  asso- 
ciate defendants.  I  refer  to  page  3395  of  the  record.  "  That  the 
transfer  books  of  the  Atchison,  Topeka  &  Santa  Fe  Eailway  Com- 
pany closed  for  the  purposes  of  the  annual  meeting  of  the  stock- 
holders of  that  compauy  for  the  election  of  directors  on  the  22nd 
day  of  September,  1904,  and  that  at  the  close  of  business  on  said 
date  the  separate  holdings  of  the  stock  of  said  The  Atchison,  Topeka 
&  Santa  Fe  Railway  Company,  owned  by  the  defendants,  Harriman, 
Frick,  Kahn,  Rogers,  Schiff  and  Stillman,  and  the  firm  of  Kuhn, 
Loeb  &  Company,  and  all  stock  held  by  any  two  or  more  of  them 
jointly,  aggregated  the  following:  Separate  ownership,  3000  shares, 
joint  ownership  178,000  shares." 

A.  Yes. 
7945        Q.  That  would  be  $18,000,000,  wouldn't  it? 
A.  Yes. 

Q.  And  the  next  meeting,  21st  day  of  September,  1905,  100  shares 
owned  separately,  and  162,860  owned  jointly? 

A.  Yes. 

Q.  Which  would  be  a  little  over  $16,000,000? 

A.  Yes. 

Q.  And  that  on  the  20th  of  September,  1906,  you  had,  separately, 
14,700  shares  and  no  joint  stock? 

A.  Yes. 

Q.  There  are  no  $30,000,000  on  any  of  those  dates. 

A.  There  are  two  things  you  overlooked.  First  of  all,  the  fact  that 
on  a  Certain  date  we  held  more  or  less  does  not  mean  that  it  happened 
to  be  the  day  we  had  our  maximum ;  and  secondly,  you  have  named 
Certain  men,  and  you  are  not  sure  that  the  men  you  have  named  are 
all  the  men  that  were  interested  in  that  joint  purchase. 

Q.  Who  else  was  interested  ? 

A.  Well  that  I  will  not  say,  unless  I  have  to. 

Q.  Mr.  Schifli  stated  that  Mr.  William  Rockefeller  was  interested? 

Mr.  Cravath.  I  do  not  think  that  is  proper, 

Q.  Do  you  think  that  is  so  ? 

A.  You  can  generally  take  his  statement. 

Q.  You  will  not  dispute  Mr.  Schiff  about  that? 

A.  I  will  not  dispute  Mr.  Schiff,  but  I  will  not  make  any  ^atement 
as  to  who  were  interested  with  us  in  that  purchase. 

Q.  Now,  Mr.  Kahn,  you  bought  that  stock,  and  shortly  after  buy- 
ing it  made  an  application  to  the  Santa  Fe  for  membership  on  the 
board,  didn't  you — ^you  and  your  associates? 

A.  Yes;  we  were  entitled  under  the  law  to  two  directors,  and  hav- 
ing a  large  interest  in  that  property  we  did  not  see  any  reason  why 
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we  should  not  avail  ourselves  of  our  legal  privilege  of  having  two 
directors. 

7946  Q.  That  is  to  say,  by  the  cumulative  system  of  voting  under 
the  laws  of  Kansas,  by  electing  one  director  a  year,  you  could 

eventually  have  two  or  more  perhaps? 

A.  Yes. 

Q.  You  went  and  asked  for  representation  ? 

A.  Yes. 

Q.  You  desired  to  have  Mr.  Harriman  go  on  the  board  and  on  the 
executive  committee  of  the  Santa  Fe,  didn't  you? 

A.  Not  that  I  know  of.  He  may  have  so  desired,  because  he  may 
have  thought  that  he  could  do  good  to  both  properties.  We  never 
requested  it.    We  never  thou^t  it  should  be  done. 

Q.  You  agreed  with  Mr.  Morawetz  about  that? 

A.  We  agreed  with  Mr.  Morawetz  about  that. 

Q.  You  did  desire,  however,  to  have  two  gentlemen  who  were 
members  of  the  Union  Pacific  board  put  on  the  Santa  Fe  board  ? 

A.  We  desired  to  have  two  gentlemen  in  whom  we  had  every  con- 
fidmce,  whose  ability  and  wisdom  had  been  thcffoughly  tested  and 
who  were  thoroughly  satisfactory  to  both  sides,  to  go  on  the  Atchison 
board.  At  the  same  time  the  fact  that  they  were  directors  of  the 
Union  Pacific  we  did  not  consider  a  detriment. 

Q.  No  detriment? 

A.  No  detriment. 

Q.  You  realized  at  the  time  you  were  suggesting  their  appoint- 
ment that  they  were  directors  of  the  Union  Pacific? 

A.  Yes. 

Q.  You  had  that  in  your  mind? 

A.  Yes. 

Q.  You  were  not  dissatisfied  with  the  way  Mr.  Ripley  and  his  asso- 
ciates had  been  running  the  Atchison? 

A.  Not  that  I  know  of. 

Q.  You  felt  confidence  enough  in  the  Atchison  management  so  that 
you  were  willing  to  put  your  money  into  the  stock  of  that  road  ? 

A.  Yes. 

Q.  So,  it  was  not  for  the  purpose  of  procuring  any  change 

7947  that  you  thought  ought  to  be  made  in  the  methods  of  adminis- 
tration that  you  wanted  Union  Pacific  directors  made  direct- 
ors of  the  Santa  Fe,  was  it  ? 

A.  No.  We  were  simply  representing  an  investment  of  $30,000,000 
and  we  thought  we  were  entitled  to  have  our  own  men  on  the  board. 

Q.  Now,  it  seems,  according  to  the  stipulation,  that  you  sold  your 
interests  in  1906. 

A.  Yes. 

Q.  You  did  not  go  around  and  suggest  that  those  Union  Pacific 
directors  resign  from  the  Santa  Fe  board  when  you  sold  out  your 
interest? 

A.  No.  The  Atchison  people  knew  that  we  had  sold  our  stock.  It 
was  up  to  the  Atchison  people  and  not  to  us. 
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Q.  You  did  not  make  any  suggestion  that  they  should  get  off  as 
long  as  you  had  no  stock  for  them  to  represent? 

A.  The  Atchison  people  were  informed  that  we  had  sold  our  stock. 

Q.  You  did  not  suggest  that,  having  sold  the  stock,  your  directors 
stay  on?    They  stayed  on? 

A.  They  stayed  on  by  the  will  and  by  the  annual  election  of  the 
Atchison  stockholders,  and  not  any  longer  at  our  request. 

Q.  Has  there  been  an  election  of  either  of  those  gentlemen  since 
you  sold  the  stock,  by  the  Santa  Fe  stockholders  ? 

A.  Has  there  been  an  election? 

Q.  Yes,  of  either  one  of  those  two  Union  Pacific  directors  whom 
you  put  on? 

A.  I  presume  at  the  annual  election. 

Q.  Do  you  know? 

A.  No. 

Q.  Are  not  the  directors  elected  for  a  term  of  years  on  that  road  ? 

A.  I  do  not  know. 

Q.  Isn't  it  a  fact  that  after  landing  your  two  directors  you  sold 
your  stock  and  the  directors  stayed  there  until  Mr.  Rogers  died, 
7948  and  the  other  director  is  still  there  and  his  time  is  not  yet  up? 
A.  We  sold  our  stock  in  1906,  which  was  after  the  landing 
(as  you  so  prettily  express  it)  of  our  directors.  I  think  it  was 
about  a  year  and  a  half  after  the  "  landing  "  of  our  directors,  that 
we  sold  our  stock.  We  informed  the  Atchison  people  that  the  stock 
had  been  sold,  and  the  slightest  intimation  on  their  part  to  men  of 
the  standing  of  Mr.  Frick  and  Mr.  Rogers  that  their  presence  was 
no  longer  welcome  in  their  councils  would  have  been  sufficient  for 
them  to  resign  immediately. 

Q.  They  stayed  there  anyway,  whatever  the  reason  was,  after  you 
succeeded  in  getting  them  in  and  after  you  had  sold  the  stock? 

A.  They  stayed. 

Q.  You  stated  that  the  stock  that  you  owned  did  not,  as  I  under- 
stand it,  include  the  $10,000,000  of  Atchison  stock  that  was  bought 
by  the  Union  Pacific? 

A.  Yes. 

Q.  That  your  stock  was  common  stock  and  the  $10,000,000  owned 
by  the  Union  Pacific  was  preferred  stock? 

A.  Yes. 

Q.  And  that  was  purchased  by  the  Union  Pacific  through  your 
house  ? 

A.  Yes. 

Q.  And  sold,  you  say,  since  the  beginning  of  this  action,  at  the 
same  price  at  which  you  bought  it? 

A.  Yes. 

An  adjournment  was  then  taken  until  the  morning  of  Tuesday, 
March  8,  1910,  at  10.30  o'clock. 
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7949  EooM  720,  Custom  House,  New  York  City, 

Tuesday,  March  8,  1910,  10.30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon.  Syl- 
vester G.  "Williams,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance;  on 
behalf  of  the  Defendants,  Mr.  Peter  F.  Dunne  and  Mr.  N.  H. 
Loomis. 

Mr.  LooMis.  It  is  stipulated  between  the  parties  that  the  follow- 
ing examination  of  Judge  W.  E.  Kelly  may  be  read  into  the  record 
and  treated  as  his  testimony  in  all  respects  as  though  he  were  present 
and  testified  under  oath. 

Mr.  Severance.  Yes. 
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testified : 

Question  1.  I  will  ask  you,  Judge,  to  state  what,  if  any,  official 
relations  you  bore  prior  to  1901,  towards  the  Union  Pacific  Railway 
Company,  Union  Pacific  Eailroad  Company,  the  Oregon  Short  Line 
&  Utah  Northern  Eailway  Company,  and  the  Oregon  Short  Line 
Railroad  Company. 

Answer.  In  1888,  I  was  General  Attorney  for  the  Union  Pacific 
Railway  Company  for  the  States  of  Nebraska  and  Iowa.  About  1889 
I  was  made  Assistant  General  Solicitor  for  the  Union  Pacific  system, 
which  embraced  the  Union  Pacific  "Railway  Company  and  the  Ore- 
gon Short  Line  &  Utah  Northern  Railway  Company,  and  other 
lines,  and  continued  to  act  as  such  until  and  during  the  receivership 
of  both  companies  which  will  be  hereafter  mentioned.  I  was  made 
General  Solicitor  for  the  Receivers  of  these  lines  on  January  10th, 
1896,  and  continued  to  act  as  such  until  the  respective  lines  were 
taken  over  by  purchasers  at  foreclosure  sales.  In  July,  1898,  I 
became  Solicitor  for  the  Union  Pacific  Eailroad  Company. 
7950  About  the  early  part  of  1901,  I  was  directed  by  the  President 
or  Vice-President  of  the  Oregon  Short  Line  Eailroad  Com- 
pany to  assist  the  Law  Department  of  that  road  in  those  contro- 
versies which  are  hereafter  mentioned,  and  either  in  that  year  or  the 
next  year  I  became  General  Solicitor  for  the  Oregon  Short  Line 
Railroad  Company,  and  continued  to  act  for  both  as  General  Solici- 
tor of  that  Company,  until  January  1st,  1905. 

Question  2.  Will  you  give  me  a  history  of  the  ownership  and  of 
the  title  of  the  Oregon  Short  Line  Railroad  Company  to  its  railroad 
lines  and  property  existing  and  extending  southerly  from  Salt  Lake 
City  to  and  into  what  is  known  as  the  Meadow  Valley  Wash,  say 
up  to  April,  1901. 

Answer:  (1)  The  Nevada  Pacific  Railway  Company  was  a  corpo- 
ration organized  under  the  laws  of  the  State  of  Nevada,  under  arti- 
cles filed  with  the  Secretary  of  that  State  on  May  13th,  1889.    It  had 


4764  KELLY,  W.  E. 

corporate  power,  by  Article  5,  to  build  a  railroad  from  a  place  called 
Summit  on  the  eastern  boundary  of  the  State  of  Nevada,  near  the 
place  where  the  old  overland  wagon  road  crosses  said  line  on  its  way 
from  Utah  to  Pioche,  Nevada,  the  same  being  the  terminal  point  of 
the  Utah  Central  Railway;  thence  in  a  southwesterly  course  across 
the  State  of  Nevada  into  and  through  the  County  of  Lincoln  to  a 
point  on  the  western  line  of  said  State  of  Nevada,  about  half  way 
between  the  35th  and  36th  degrees  of  North  Latitude;  also  certain 
branches  described  therein.  The  place  called  Summit,  fixed  by  the 
terminus  of  the  Utah  Central  Railway,  is  substantially  the  point  since 
known  as  Uvada. 

(2)  The  Oregon  Short  Line  &  Utah  Northern  Railway  Com- 

7951  pany  was  a  consolidated  corporation  organized  on  the  27th  day 
of  July,  1889.    A  copy  of  its  Articles  of  Incorporation  is  found 

in  Pacific  Railroad  Laws  at  page  213,  and  following.  It  was  created 
by  the  consolidation  agreement  made  between  the : 

Oregon  Short  Line  Railway  Company,  a  corporation  existing  under 
the  laws  of  the  United  States  in  the  territories  of  Wyoming  and 
Utah,  and  owning  a  line  of  railroad  from  Granger,  Wyoming,  to 
Huntington,  Oregon,  with  branch  lines  in  Idaho ; 

Also,  The  Utah  &  Northern  Railway  Company,  a  corporation  of 
the  territory  of  Utah,  under  an  Act  of  Congress  approved  June  20th, 
1878,  making  the  same  a  corporation  of  Idaho,  Utah  and  Montana. 
It  owned  a  line  of  railroad  extending  from  Ogden,  in  Utah,  to  a 
terminus  at  Garrison,  Montana; 

The  Utah  Central  Railway  Company,  a  corporation  existing  under 
the  laws  of  the  territory  of  Utah,  owning  a  railroad  extending  from 
Ogden  to  Frisco,  with  franchises  extending  to  the  western  line  of 
the  territory  of  Utah;  Frisco  is  a  point  on  what  was  commonly 
known  as  a  branch  line  extending  from  Milford  to  Frisco,  and  the 
main  line  of  the  Utah  Central  was  authorized  to  be  extended  from 
Milford  to  the  Utah-Nevada  State  line.  The  Utah  Central  Railway 
Company  was  itself  a  consolidated  corporation,  consisting  of  what 
was  formerly  the  Utah  Central  Railway  and  the  Utah  Southern 
Railway,  and  the  Utah  Southern  Exteijsions  Company ; 

Also  the  Salt  Lake  &  Western  Railroad  Company,  a  Utah  corpo- 
ration owning  the  railroad  from  Lehigh  Junction  on  the  Utah  Cen- 
tral Railway  to  Tintic,  in  Utah,  and  certain  branch  lines ; 

Also  the  Utah  and  Nevada  Railway  Company,  a  Utah  corporation 
owning  a  railroad  from  a  connection  with  the  Utah  Central 

7952  Railway  Company  at  Salt  Lake  City,  westward  into  Tuele 
County,  with  a  branch  line; 

Also  the  Ogden  &  Syracuse  Railway  Company,  a  Utah  corporation, 
owning  a  railroad  connecting  with  the  Utah  Central  at  Syracuse 
Junction,  a  point  about  ten  miles  south  of  Ogden,  and  extending 
westward  about  5.81  miles ; 

Also  the  Idaho  Northern  Railway  Company,  a  corporation  under 
the  laws  of  Wyoming  Territory,  owning  a  railroad  from  a  connection 
with  the  Oregon  Short  Line  at  Nampa,  and  extending  to  Boise  City, 
a  distance  of  24.94  miles ;  and, 
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Finally,  the  Nevada-Pacific  Eailway  Company,  a  Nevada  corpora- 
tion already  referred  to.  This  last  named  corporation  is  authorized 
among  other  corporate  powers,  to  construct  and  connect  its  road  with 
the  Utah-Central  Eailway  Company's  road.  It  was  proposed  by  this 
Company  to  build  and  operate  a  road  from  a  point  on  the  eastern 
boundary  line  of  the  State  of  Nevada  near  Pioche,  in  Lincoln  County, 
and  thence  in  a  southwesterly  course  across  the  State  of  Nevada,  to 
the  western  boundary  of  that  State,  with  two  branch  lines. 

(3)  It  will  thus  be  seen  that  of  the  constituent  corporations,  the 
Oregon  Short  Line  was  the  original  east  and  west  line  from  Granger 
to  Huntington,  and  the  Utah  &  Northern  Eailway  Company,  the 
north  line  from  Ogden  to  Garrison,  while  the  Utah  Central  Eailway 
Company  wap  the  south  line  from  Ogden  to  Frisco,  with  a  franchise 
extending  to  the  western  line  of  the  territory  of  Utah,  and  the  Nevada 
Pacific  Eailway  Company  was  the  line  across  the  State  of  Nevada 

authorized  to  connect  with  this  Utah  Central  Eailway  Com- 

7953  pany.    The  other  roads  were  spurs  out  of  the  Utah-Central 
Eailway  Company,  with  the  exception  of  the  Idaho  Northern 

Railway  Company,  which  was  a  spur  of  the  Oregon  Short  Line 
Railway  Company  from  Nampa  to  Boise  City. 

(4)  The  term  of  the  consolidated  corporation  was  fifty  years. 
Its  corporate  name  was  the  Oregon  Short  Line  &  Utah  Northern 
Railway  Company.  Its  capital  stock  was  $24,789,039.33.  By  Article 
10  of  said  Consolidation  Agreement,  the  consolidated  company  had 
all  the  powers  of  each  of  the  constituent  companies,  and  one  of  the 
routes  of  the  railroads  constructed  and  to  be  constructed  under  the 
consolidation,  was  described  in  the  Articles  as  a  road  from  the 
terminus  of  the  Utah  Central  Eailway  Company,  through  the  State 
of  Nevada.  These  Articles  of  Consolidation  were  filed  in  the  ofiice 
of  the  Secretary  of  State  for  Nevada,  August  1st,  1889. 

(5)  This  consolidated  company,  the  Oregon  Short  Line  &  Utah 
Northern  Eailway  Company,  made  a  consolidated  first  mortgage 
date  August  1st,  1889,  reference  to  which  will  be  hereafter  made  in 
speaking  of  the  foreclosure  of  that  mortgage  by  the  American  Loan 
&  Trust  Company  of  Boston,  which  was  the  trustee  named  in  the 
mortgage.  On  November  7th,  1889,  the  Oregon  Short  Line  &  Utah 
Northern  Eailway  Company  qualified  itself  under  the  Act  of  Con- 
gress of  March  3rd,  1875,  to  obtain  right  of  way  through  the  public 
lands  of  the  United  States,  by  filing  in  the  office  of  the  Secretary  of 
the  Interior,  in  compliance  with  the  regulations  of  the  Land  Depart- 
ment, approved  January  13th,  1888,  a  certified  copy  of  its  Articles  of 
Consolidation;  also  certified  copies  of  the  Incorporation  Laws  of 

the  States  of  Nevada,  Montana,  Oregon  and  the  territories  of 

7954  Wyoming,   Utah   and   Idaho,   those  being  the  jurisdictions 
through  which  its  franchise  extended;  also  certificates  from 

the  Secretaries  of  those  states  and  territories  that  the  Articles  of 
Consolidation  had  been  filed  according  tp  law;  also  an  official  state- 
ment under  the  corporate  seal  that  the  consolidation  had  been  com- 
pleted, and  that  the  Company  was  authorized  to  proceed  with  the 
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construction  of  its  road,  and  in  this  statement  was  included  a  list  of 
the  President  and  officers  of  the  Company. 

(6)  On  November  1st,  1889,  the  Board  of  Directors  of  the  Oregon 
Short  Line  &  Utah  Northern  Kailway  Company,  at  a  Board  meeting, 
took  up  the  proposed  extension  of  the  constituent  Company,  the 
Utah  Central  Kailway  Company,  from  Milford,  a  point  in  south- 
western Utah,  to  Barstow,  a  point  in  the  State  of  California  on  the 
line  of  the  Sante  Fe  system.  And  the  Board  authorized  the  Presi- 
dent to  take  the  necessary  steps  to  extend  the  present  line  of  the 
Company's  road  from  Milford  southwesterly  to  Pioche,  a  distance 
of  120  miles.  Pioche  is  a  point  in  southeastern  Nevada,  in  a  mining 
region,  and  is  reached  by  a  short  spur  from  Caliente  in  Nevada, 
north  to  Pioche.  The  main  line  construction,  therefore,  authorized 
was  from  Milford  in  southwestern  Utah,  to  Caliente  in  Nevada. 
Caliente  is  in  southeastern  Nevada  about  forty  miles  from  the 
Nevada-Utah  line. 

(7)  On  December  21st,  1889,  the  Board  of  Directors  passed  a 
resolution  for  the  extension  of  the  road  from  Frisco  southwesterly, 
to  the  eastern  boundary  of  Nevada,  and  thence  to  Pioche,  Lincoln 
County,  Nevada.     Frisco  is  on  a  spur  extending  west  from  the  main 

line  at  Milford  and  the  relation,  geographically,  of  Frisco  to 

7955  Milford  is  analogous  to  that  of  Pioche  to  Caliente,  the  one 
being  in  southwestern  Utah,  and  the  other  in  southeastern 

Nevada.  And,  for  the  purpose  of  extending  the  line  to  Pioche,  the 
Board,  as  provided  by  its  Articles  of  Consolidation,  resolved  to 
increase  the  capital  stock  from  $24,789,039.33  to  $27,000,000.  At 
the  board  meeting  on  March  10th,  1890,  the  President  submitted  to 
the  Board  the  approval  as  required  by  law,  and  said  articles  of  the 
stockholders,  to  the  increase  of  the  capital  stock.  205,132  shares 
united  in  the  approval  of  the  increase  of  capital  stock.  The  Secre- 
tary of  the  Company  was  instructed  by  the  Board  to  file  the  amend- 
ment to  the  Articles  of  Consolidation,  thus  increasing  the  capital 
stock  under  the  seal  of  the  Company,  in  the  office  of  the  Secretaries  of 
the  several  jurisdictions  through  which  the  franchises  of  the  road 
extended. 

(8)  At  the  same  meeting  of  March  10th,  1890,  the  question  of 
surveys  was  taken  up,  and  a  resolution  was  adopted  reciting  that 
by  direction  of  the  Company,  its  chief  engineer  had  caused  to  be 
made,  certain  surveys  of  the  line  of  route  of  the  company's  road, 
and  the  surveys  are  set  out  in  the  resolution,  numbered  from  29  to 
34  inclusive,  and  covering  two  20  mile  sections,  one  section  of  13.29 
miles,  one  of  12  miles,  and  one  of  8.56  miles,  and  the  last  one.  No. 
34,  not  expressed  in  terms  of  distance,  but  over  a  tract  containing 
ten  acres. 

Surveys  29  and  30  cover  a  distance  of  20  miles  each  upon  the  line 

of  road  in  Nevada  and  towards  Caliente,  and  the  said  route  shown 

of  said  surveys  29  and  30,  was  adopted  by  the  board  as  the  definite 

location  of  the  road  of  the  Company,  and  the  same  were  directed  to 

be  filed  in  the  office  of  the  Secretary  of  the  Interior  as  re- 

7956  quired  by  the  regulations  of  the  Department  and  the  statute. 
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Surveys  Nos.  31,  32,  33  and  34  do  not  relate  to  southern  construction. 

At  this  same  meeting,  the  board  approved  the  surveys  Nos.  29 
and  30  covering  40  miles,  and  being  the  surveyed  line  from  Uvada 
to  Galiente,  and  said  line  from  Uvada  to  Caliente  as  shown  by  the 
maps  was  adopted  by  the  board  as  the  definite  location  of  the  road, 
and  it  was  voted  that  the  maps  be  filed  with  the  proper  local  land 
offices  in  Nevada,  Utah  and  Idaho,  and  in  the  Department  of  the 
Interior. 

(9)  At  a  meeting  of  the  Executive  Committee  of  the  board  held 
on  March  28th,  1890,  there  was  approved  a  map  and  survey  of  the 
line  of  route  of  the  Company  shown  on  Map  No.  35,  for  a  distance  of 
20  miles,  and  Map  No.  36,  covering  an  additional  10.41  miles,  being 
the  line  from  Caliente  to  Pioche.  And  the  same  were  adopted  by  the 
board  as  the  line  of  definite  location  of  the  road,  and  the  maps  were 
directed  to  be  filed  for  approval  in  the  manner  provided  by  law. 

This  mileage,  namely  the  40  miles  covered  by  Surveys  29  and  30, 
and  the  30.41  miles  covered  by  Surveys  35  and  36,  being  in  all  70.41 
miles  from  Uvada  to  Pioche,  was  actually  graded,  and  it  was  the 
subject  of  a  controversy  between  the  Short  Line  Company  and  the 
San  Pedro  Company,  which  will  be  hereinafter  described. 

It  may  be  said  here  for  clearness  that  at  the  time  of  this  meeting 
of  March  10th,  1890,  the  railroad  construction  south  in  Utah  had 
extended  as  far  as  Milford.  Milford  was  the  most  southern 
7957  point  of  actual  railroad  construction  and  operation,  for  there 
was  an  operated  railroad  to  Milford  at  this  time.  South  of 
Milford  the  railroad  construction  had  not  been  made,  but  was  pro- 
vided for  as  already  shown,  and  the  surveys  we  have  last  spoken  of 
took  care  of  the  line  from  Uvada  to  Caliente,  and  from  Caliente  to 
Pioche.  Uvada  is  a  point  on  the  Utah-Nevada  State  line;  hence 
its  name,  and  the  construction  by  the  aforesaid  surveys  from  Uvada 
to  Caliente,  and  thence  to  Pioche,  was  the  Nevada  construction. 
These  surveys  did  not  touch  the  proposed  construction  in  Utah  be- 
tween Milford  and  Uvada. 

(10)  On  May  24th,  1890,  the  Executive  Committee  of  the  Board  of 
Directors  of  the  Oregon  Short  Line  &  Utah  Northern  Kailway  Com- 
pany, upon  estimates  appropriated  for  "  Construction  of  line  from 
Milford  to  Pioche  "  the  sum  of  $2,803,400.  I  have  not  mentioned  the 
filing  of  surveys  and  maps  specifically  as  between  Milford  and 
Uvada,  because  this  portion  of  the  line  was  never  in  controversy  be- 
tween the  San  Pedro  Company  and  the  Short  Line,  although  such 
maps  were  in  fact  filed,  by  the  Oregon  Short  Line  Railroad  Com- 
pany, and  approved  by  the  Department. 

(11)  During  this  period,  quite  a  number  of  votes  were  taken  by 
the  Board  of  Directors  of  the  Oregon  Short  Line  &  Utah  Northern 
Railway  Company,  selecting  for  approval  by  the  Department,  sta- 
tion grounds  for  various  portions  of  the  line  between  Milford  and 
Pioche. 
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On  September  25th,  1890,  the  Executive  Committee  of  the  Board  of 
Directors  of  the  Oregon  Short  Line  &  Utah  Northern  Kailway  Com- 
pany, considered  further  maps  and  surveys  of  the  line  of  the  route 
of  the  Company's  railroad  as  follows: 

Map  No.  54,  20  miles  southwesterly  from  Caliente  toward 
T958  the  California  line ;  Map  No.  55,  an  additional  20  miles  south- 
westerly from  Caliente,  and  extending  from  the  20  miles  men- 
tioned in  Map  No.  54 ;  Map  No.  56,  covering  the  next  20  miles  south- 
westerly across  the  California  State  line;  Map  No.  57,  covering  the 
next  20  miles,  still  in  a  southwesterly  direction  and  towards  the 
California  State  line ;  Map  No.  58,  the  next  20  miles,  a  distance  of 
20  miles  southwesterly  from  the  map  last  above  referred  to ;  Map  No. 
59,  covering  a  distance  of  20  miles  next  southwesterly  from  the  map 
last  above  mentioned;  Map  No.  60,  covering  a  distance  of  20  miles 
further  still  southwesterly  extending  from  the  end  of  the  section  last 
above  named;  Map  No.  61,  another  map  of  20  miles  extending  still 
southwesterly  toward  the  California  State  line  from  the  end  of  the 
section  last  above  named. 

The  above  maps  and  profiles,  54  to  61,  inclusive,  cover  all  the  terri- 
tory upon  which  the  Company  proposed  to  build  its  line  south- 
westerly from  Caliente  to  the  California  State  line,  except  14.42 
miles,  which  will  be  hereafter  described,  and  the  above  maps  and  pro- 
files were,  at  said  meeting,  by  the  board  adopted  as  the  line  of  definite 
location  of  the  road  and  the  maps  were  approved  and  were  forwarded 
to  the  Secretary  of  the  Interior  for  his  approval,  and  for  filing  in  the 
Department,  in  order  that  the  Company  might  obtain  in  respect 
thereto,  the  benefits  of  the  Act  of  Congress  of  March  3rd,  1875,  and 
the  said  maps  were  afterwards  approved  by  the  Secretary  of  the 
Interior  pursuant  to  the  regulations  of  the  Department  in  force  at 
that  time. 

On  November  5th,  1890,  the  Executive  Committee  again  considered 
maps  and  surveys,  namely  Map  No.  62,  extending  southerly  or 
westerly  from  the  end  of  a  grant  described  in  Map  No.  61  to 
7959  the  California  State  line,  a  distance  of  14.42  miles,  and  took 
the  same  action  in  respect  to  said  map,  as  to  its  approval  and 
the  filing  of  the  same  in  the  proper  land  offices,  and  the  said  map  was 
afterwards  approved  by  the  Department  of  the  Interior. 

The  above  facts  show  the  adopted  line  from  the  Utah  State  line 
to  the  California  State  line,  and  the  adopted  line  for  the  branch  to 
Pioche,  all  of  which  were  approved  by  the  Department  of  the  Interior. 

There  is  no  record  in  local  land  office  at  Carson  City  of  date  of  first 
filing  of  U.  N.  &  C.  maps  of  February  23,  1899,  Uvada  to  Caliente, 
but  the  engineer  affidavits  thereon  were  executed  April  12,  1899,  and 
the  register  and  receiver  at  Carson  transmitted  the  maps  to  the 
general  land  office  at  Washington  on  April  27,  1899,  so  they  must 
have  been  filed  in  local  land  office  between  these  dates.  Maps  of 
O.  S.  L.  and  U.  N.  numbers  54  to  61  inclusive  were  filed  in  local  land 
office  at  Eureka,  Nevada,  on  October  25,  1890,  and  were  each  marked 
approved  by  the  Secretary  of  Interior  in  the  following  language 


KELLY,   W.   B.  4769 

"  Department  of  the  Interior,  November  22,  1890,  Approved  subject 
to  all  valid  existing  rights,  John  W.  Noble,  Secretary."  Map  number 
62  same  company  filed  in  U.  S.  Land  Office  at  Eureka,  Nevada, 
November  17, 1890,  and  Approved  by  the  SecretaTy  of  the  Interior  on 
December  29,  1890,  in  same  language  as  above.  There  is  no  record 
endorsed  on  maps  54  to  62  inclusive  of  date  they  were  relodged  in 
local  land  office. 

(12)  In  the  year  1890  the  Oregon  Short  Line  &  Utah  Northern 
Kailway  Company,  commenced  construction  at  Milford  and 

7960  graded   its   line    as    a    roadbed,    practically    complete,    from 
Milford  to  Caliente,  and  very  largely  completed  from  Caliente 

to  Pioche,  and  it  continued  this  construction  until  October  14,  1890, 
when,  by  reason  of  the  financial  embarassment  of  that  Company 
and  of  the  Union  Pacific  Railway  Company,  it  suspended  operation. 
As  shown  in  the  injunction  suit  hereinafter  referred  to,  by  testi- 
mony, the  amount  expended  by  the  Oregon  Short  Line  in  grade  con- 
struction from  Milford  to  Caliente  and  Pioche  was  $979,647.24,  and 
the  amount  expended  upon  said  work  within  the  limits  of  the  State 
of  Nevada,  namely,  from  Uvada  to  Caliente  and  Pioche  was  $675,- 
264.13.  This  last  named  work,  and  the  value  thereof,  was  the  subject 
of  the  controversy  between  the  parties  as  hereinafter  set  forth.  At 
the  time  of  the  suspension  of  this  work,  the  Short  Line  Company 
had  laid  some  few  miles  of  rails  beyond  Milford,  probably  three  or 
four,  but  the  track  not  being  completed,  and  the  construction  of  the 
work  suspended,  the  rails  beyond  Milford  were  taken  out. 

(13)  It  was  shown  in  the  injunction  suit  hereinafter  mentioned, 
that  on  December  31st,  1890,  the  Oregon  Short  Line  had  a  funded 
debt  of  $49,606,000,  and  a  floating  debt  of  $1,791,733.99,  exclusive  of 
the  amount  due  contractors  for  construction  work  on  its  line  between 
Milford  and  Pioche. 

That  on  December  31st,  1891,  it  was  indebted  to  the  Union  Pacific 
Railway  Company  on  advances  and  back  account,  in  the  sum  of 
$4,639,531.68,  which  was  in  addition  to  the  amount  of  its  funded  debt 
as  of  that  date. 

It  was  also  shown,  and  is  true,  that  the  said  Short  Line 

7961  Company  had  pledged  and  hypothecated  with  the  Union  Pa- 
ciQc  Railway  Company,  all  of  the  bonds  and  stocks  then  owned 

by  the  Short  Line  Company,  so  that  after  September,  1891,  the  Ore- 
gon Short  Line  Company  was  without  resources  to  meet  its  funded  or 
floating  debt,  except  from  its  current  earnings. 

It  was  also  shown  in  said  suit  that  the  income  of  the  said  Short 
Line  Company  for  each  of  the  years  1890  and  1891  was  insufficient  to 
pay  the  fixed  charges;  the  deficit  for  the  year  1890  being  $1,396,- 
682.84,  and  that  the  amount  of  such  deficit  for  the  year  1891  was 
$409,107.46. 

Question  3.  What  was  the  relation,  the  inter-corporate  relation, 
of  the  Union  Pacific  and  the  Oregon  Short  Line  &  Utah  Northern 
Railway  Company  in  respect  to  stock  ownership  at  this  time  ? 
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Answer:  (1)  There  was  outstanding  about  that  time,  thte  capital 
stock  of  the  Oregon  Short  Line  &  Utah  Northern  Railway  Company 
in  the  amount  of  $26,244,853.32,  of  which  the  Union  Pacific  Eailway 
Company  owned  approximately  $15,116,703.33.  The  Union  Pacific 
Eailway  Company  also  owned  large  blocks  of  the  bonds  of  the  un- 
derlying companies  embraced  within  the  corporate  organization  of 
the  Oregon  Short  Line  &  Utah  Northern  Railway  Company. 

(2)  In  the  month  of  September,  1891,  the  Union  Pacific  Railway 
Company  was  also  financially  embarrassed,  and  unable  to  pay  ite 
debts,  and  at  that  time  it  hypothecated  practically  all  of  the  stocks 
and  bonds  belonging  to  it,  and  in  some  cases  to  its  sub-ordinate  com- 
panies under  the  three  year  trust  obligation  known  as  the  Drexel- 
Morgan  Trust,  to  raise  funds  with  which  to  pay  its  floating  indebt- 
edness.    The  amount  raised  in  this  manner  was  approximately 

7962  $20,000,000.  The  financial  embarrassments  of  the  Union 
Pacific  and  of  the  Shor^  Line  Railroad  continued,  and  by  rea- 
son thereof,  certain  suits  were  instituted  by  Oliver  Ames  and  others 
in  the  Circuit  Court  of  the  United  States,  for  the  Eighth  and  Ninth 
Circuits,  in  the  territory  of  Utah,  and  in  other  jurisdictions,  and 
Receivers  for  the  properties  of  both  of  said  companies  were  appointed 
in  said  suit  on  October  13th,  1893,  and  took  possession  of  all  of  said 
properties. 

(3)  On  October  8,  1893,  Oliver  Ames,  Second,  and  Samuel  Carr, 
Executors  of  the  last  will  and  testament  of  Frederick  L.  Ames,  de- 
ceased, and  Peter  B.  Wyckoff  and  Edwin  F.  Atkins,  as  complainants, 
brought  their  suits  in  the  Circuit  Court  of  the  United  States,  for  the 
District  of  Nebraska,  as  the  court  of  original  jurisdiction,  and  in  the 
Circuit  Courts  of  the  United  States  for  the  States  of  Iowa,  Missouri, 
Wyoming,  Kansas,  Colorado,  Idaho,  Montana  and  Oregon,  and  in  the 
Territory  of  Utah  against  the  Union  Pacific  Railway  Company,  the 
Oregon  Short  Line  &  Utah  Northern  Railway  Company,  and  all  of 
the  companies  constituting  and  embraced  within  what  was  known  as 
the  Union  Pacific  system  of  railroads,  stating  the  aggregate  amount  of 
the  indebtedness  of  the  said  several  roads  and  defendants,  the  capital 
stocks,  securities,  the  floating  debts  of  each  of  them,  the  amount  of 
indebtedness  presently  and  from  time  to  time  maturing,  and  the 
indebtedness  of  the  Union  Pacific  Railway  Company  to  the  United 
States  of  America,  and  prayed  appropriate  relief  in  respect  of  the 
several  matters  alleged  in  said  bill,  and  amongst  other  things  for  the 

appointment  of  receivers  in  said  several  causes  for  all  of  the 

7963  properties  of  the  said  defendants  above  named,  and  all  of  the 
defendants  named  in  said  suit. 

That  on  the  13th  day  of  October,  1893,  there  was  appointed  in  said 
several  courts  as  receivers  of  the  properties  named  and  described  in 
said  bill  Messrs.  S.  H.  H.  Clark,  E.  EUory  Anderson  and  Oliver  W. 
Mink,  and  that  on  said  day  the  said  receivers  took  possession  of  all 
and  singular  all  of  the  properties  of  all  of  the  said  defendants  wher- 
ever situated. 
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That  on  the  13th  day  of  November,  1893,  Eichard  Olney,  Attorney 
General  of  the  United  States,  in  behalf  of  the  United  States,  presented 
a  petition  in  said  courts  for  the  appointment  of  additional  receivers, 
and  for  other  relief,  as  set  forth  in  said  petition,  and  that  under  the 
same  such  proceedings  were  had  that  on  November  13, 1893,  John  W. 
Doane  and  Frederic  E.  Coudert  were  appointed  additional  receivers 
of  said  properties. 

On  May  4, 1898,  an  order  was  entered  in  said  several  causes  accept- 
ing the  resignations  of  the  receivers  hereinbefore  named  as  to  the 
properties  of  a  number  of  the  said  defendants  named  in  said  original 
bill  including  the  properties  of  the  Union  Pacific  Eailway  Company, 
the  Oregon  Short  Line  &  Utah  Northern  Eailway  Company,  and 
others,  and  the  court  by  said  order  appointed  Oliver  W.  Mink  and 
Thomas  P.  Wilson,  as  successory  receivers  of  the  general  properties 
of  the  Union  Pacific  Eailway  Company,  the  Oregon  Short  Line  & 
Utah  Northern  Eailway  Company,  and  other  of  the  defendants,  and 
the  said  five  receivers  above  named  were  discharged. 

Afterwards  in  said  causes,  on  August  22,  1899,  the  said  successory 
receivers  were  discharged  as  such  as  to  all  of  the  properties  of  the 

Oregon  Short  Line  &  Utah  Northern  Eailway  Company. 
7964  At  the  time  of  the  filing  of  the  said  Ames  suit,  the  Oregon 
Short  Line  &  Utah  Northern  Eailway  Company  had  outstand- 
ing capital  stock  in  the  amount  of  $26,244,853.32,  of  which  the  Union 
Pacific  Eailway  Company  had  and  owned  $15,116,703.33,  and  it  had 
outstanding  securities  issued  by  itself,  or  by  its  several  constituent 
companies,  the  following  mortgages : 

1.  The  Idaho  Central  Eailway  Company's  first  mortgage  $131,- 
000.00,  of  which  the  Oregon  Short  Line  &  Utah  Northern  Eailway 
Company  owned  $1,000.00. 

2.  The  Oregon  Short  Line  Eailway  Company's  first  mortgage, 
embracing  the  line  from  Granger,  Wyoming,  to  Huntington,  Ore- 
gon, and  the  branch  line  from  Shoshone,  Idaho,  to  Ketchum,  Idaho, 
in  the  amount  of  $14,931,000.00,  all  of  which  was  outstanding. 

3.  The  Oregon  Short  Line  &  Utah  Northern  Eailway  Company's 
consolidated  mortgage,  dated  August  1,  1889,  in  the  amount  of  $10,- 
894,000.00,  of  which  $161,000.00  was  owned  by  the  Union  Pacific 
Eailway  Company,  and  its  constituent  companies. 

4.  The  Utah  &  Northern  Eailway  Company's  consolidated  mort- 
gage, dated  July  1st,  1886,  embracing  the  line  from  Ogden,  Utah, 
to  Garrison,  Montana,  in  the  amount  of  $1,831,000. 

5.  The  Utah  &  Northern  Eailway  Company's  Equipment  Trust, 
Lawful  Money  Bonds,  dated  April  1st,  1887,  in  the  amount  of 
$36,000.00. 

6.  The  Oregon  Short  Line  &  Utah  Northern  Eailway  Company's 
Collateral  Trust,  Currency  Bonds,  dated  September  2,  1889,  in  the 
amount  of  $13,000,000.00,  of  which  $17,000.00  were  held  in  the  sink- 
ing fund. 

7.  The  Utah  &  Northern  Eailway  Company's  first  mortgage, 
lawful   money   bonds,    dated   July    1st,    1878,   in   the   amount   of 
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7965  $4,993,000.00,  of  which  $3,964,000.00  were  held  by  the  Union  Pa- 
cific Railway  Company  and  pledged  by  it. 

8.  The  Utah  Central  Railroad  Company's  first  mortgage  Gold 
Bonds,  dated  January  1,  1870,  in  the  amount  of  $1,000,000.00,  of 
which  $6,000.00  were  outstanding,  $1,000.00  were  in  the  hands  of  the 
Treasurer  of  the  Oregon  Short  Line  &  Utah  Northern  Railway 
Company,  and  $993,000.00  were  held  by  the  trustee  under  the  Oregon. 
Short  Line  &  Utah  Northern  Railway  Company's  consolidated  mort- 
gage- 

9.  The  Utah  Southern  Railway  Company's  first  mortgage,  dated 
July  1,  1871,  of  which  $424,000.00  were  outstanding. 

10.  The  Utah  Southern  Railroad  Company's  first  (general)  mort- 
gage lawful  money  bonds,  dated  July  1,  1879,  of  which  there  were 
outstanding  $1,526,000.00. 

11.  The  Utah  Southern  Railroad  (Company's)  Extension  first 
mortgage  bonds,  dated  July  1,  1879,  of  which  there  were  outstand- 
ing $1,950,000.00,  $982,000.00  thereof  being  owned  by  the  Union 
Pacific  Railway  Company. 

During  the  pendency  of  the  above  mentioned  suit  of  Ames  against 
the  Union  Pacific  Railway  Company,  et  al,  from  time  to  time,  upon 
defaults  occurring  in  the  payment  of  interest  upon  certain  mortgages 
of  the  said  several  defendants  companies,  or  of  underlying  mortgages 
made  by  the  constituent  companies,  or  originally  owning  companies, 
and  affecting  separate  portions  of  the  said  several  properties,  were 
from  time  to  time  brought  in  the  courts  of  appropriate  jurisdiction, 
and  of  said  suits  so  brought  against  properties  embraced  in  the  rail- 
roads owned  by  the  Oregon  Short  Line  &  Utah  Northern  Railway 
Company,  were  the  following : 

(a)   Joseph  Richardson,  Trustee,  complainant,  on  August 

7966  30,  1894,  filed  his  bill  in  the  Circuit  Court  of  the  United 
States  in  and  for  the  District  of  Utah,  Idaho  and  Montana, 

against  the  Oregon  Short  Line  &  Utah  Northern  Railway  Company, 
the  Union  Pacific  Railway  Company,  the  American  Loan  &  Trust 
Company,  and  the  Receivers  above  named,  to  foreclose  upon  $4,495,- 
000.00  first  mortgage  bonds  issued  by  the  Utah  &  Northern  Railway 
Company  under  its  mortgage  dated  July  1,  1878,  embracing  the 
properties  extending  from  Ogden,  Utah,  to  Garrison,  Montana,  and 
in  said  suit  on  August  31,  1894,  the  said  S.  H.  H.  Clark,  Oliver  W. 
Mink,  E.  Ellery  Anderson,  Frederick  R.  Coudert  and  John  W. 
Doane  were  duly  appointed  receivers  under  said  mortgage,  of  the 
mortgaged  properties  therein  described,  and  said  receivers  thereupon 
took  possession  of  all  of  the  said  mortgaged  property  and  operated 
the  same  as  receivers  in  said  cause  until  the  final  discharge  of  the 
receivers  acting  therein  upon  the  purchase  of  said  property  by  the 
Oregon  Short  Line  Railroad  Company,  hereinafter  named. 

(b)  On  August  28,  1894,  John  F.  Dillon,  Trustee,  complainant, 
brought  bills  to  foreclose,  in  the  Circuit  Courts  of  the  United  States 
for  the  District  of  Wyoming,  Idaho  and  Oregon,  against  the  Oregon 
Short  Line  &  Utah  Northern  Railway  Company,  the  Union  Pacific 
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Kailway  Company,  and  the  above  mentioned  receivers.  This  bill  was 
one  to  foreclose  a  certain  mortgage  given  by  the  Oregon  Short  Line 
Kailway  Company  to  Frederick  L.  Ames  and  John  F.  Dillon,  as 
Trustees,  on  the  date  of  November  1st,  1881,  which  mortgage  em- 
braced the  property  belonging  to  the  Oregon  Short  Line  &  Utah 
Northern  Eailway  Company  extending  from  Granger,  in  Wyo- 

7967  ming,  to  Huntington,  Oregon,  with  a  branch  line  extending 
from  Shoshone  to  Ketchum,  in  Idaho.'  In  said  cause  on  said 

date  the  Court  appointed  the  same  five  persons  above  mentioned  as 
receivers  of  the  mortgaged  property,  and  they  continued  to  operate 
said  mortgaged  property  from  the  date  of  their  appointment  until 
they  surrendered  said  mortgaged  property,  about  March  15,  1897, 
to  the  Oregon  Short  Line  Railroad  Company,  the  purchaser  thereof 
under  the  proceedings  hereinafter  mentioned. 

(c)  On  September  4,  1894,  James  M.  Ham,  as  Trustee,  and  com- 
plainant, brought  his  bill  in  the  Third  Judicial  District  Court  of  Utah 
Territory,  against  the  Oregon  Short  Line  &  Utah  Northern  Railway 
Company,  the  Union  Pacific  Railway  Company,  the  American  Loan 
&  Trust  Company,  and  the  receivers  above  mentioned.  This  bill  was 
brought  for  the  purpose  of  foreclosing  a  certain  mortgage  "known  as 
the  Utah  Southern  Railroad  Company's  general  mortgage,  dated 
July  1st,  1879,  to  William  H.  Hooper,  and  James  M.  Ham,  as  Trus- 
tees. On  September  4,  1894,  the  said  Court  appointed  the  same  five 
persons  as  receivers  of  the  mortgaged  property  described  in  the  said 
bill  of  complaint  and  mortgage,  which  property  is  generally  de- 
scribed as  the  railroad  of  said  company  commencing  at  Salt  Lake 
City,  and  running  thence  in  a  southerly  direction  to  Juab,  in  said 
State  of  Utah,  and  the  said  receivers  in  said  cause  operated  the  rail- 
road properties  mentioned  and  described  in  the  said  complainant's 
bill  as  receivers  therein  until  about  March  15,  1897,  when  in  pursu- 
ance of  the  orders  of  the  Court  in  that  behalf  duly  made,  they  sur- 
rendered the  possession  of  the  same  to  the  purchasers  thereof  under 
a  sale  of  said  property  under  decree  in  the  above  entitled  cause,  and 
to  the  purchasers  under  a  decree  entered  in  the  case  of  the  Amer- 
ican Loan  &  Trust  Company  against  the  Oregon  Short  Line 

7968  Railroad  Company  for  the  purpose  of  foreclosing  the  consoli- 
dated mortgage  of  the  Oregon  Short  Line  &  Utah  Northern 

Railway  Company,  as  hereinafter  recited. 

(d)  On  September  4,  1894,  James  M.  Ham,  as  Trustee,  and  com- 
plainant, brought  his  bill  in  the  Third  Judicial  District  Court  of 
Utah  territory,  against  the  Oregon  Short  Line  &  Utah  Northern  Rail- 
way Company,  the  Union  Pacific  Railway  Company,  the  American 
Loan  &  Trust  Company,  and  the  receivers  above  mentioned.  This 
bill  was  brought  for  the  purpose  of  foreclosing  a  certain  mortgage 
known  as  the  Utah  Southern  Railroad  (Company's)  Extension  mort- 
gage, dated  July  1st,  1879,  to  William  H.  Hooper  and  James  M.  Ham, 
as  Trustees.  On  September  4,  1894,  the  said  Court  appointed  the 
same  five  persons  as  receivers  of  the  mortgaged  property  described  in 
the  said  bill  of  complaint  and  mortgage;  which  property  is  generally 
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described  as  the  railroad  line  of  the  said  company  extending  from 
Juab,  in  the  County  of  Juab,  in  a  southerly  direction  through  Juab, 
Millard  and  Beaver  Counties,  to  Frisco,  in  the  County  of  Beaver,  in 
the  Territory  of  Utah,  a  distance  of  130  miles ;  and  the  said  Eeceivers 
in  said  cause  operated  the  railroad  properties  mentioned  and  de- 
scribed in  the  said  complainant's  bill  as  receivers  therein  until  about 
March  15,  1897,  when  in  pursuance  of  the  orders  of  the  Court  in  that 
behalf  duly  made,  they  surrendered  the  possession  of  the  same  to  the 
purchasers  thereof  under  a  sale  of  said  property  under  decree  in  the 
above  entitled  cause,  and  to  the  purchasers  under  a  decree  entered  in 
the  case  of  the  American  Loan  &  Trust  Company  against  the  Oregon 
Short  Line  Railroad  Company  for  the  purpose  of  foreclosing  the 
consolidated  mortgage  of  the  Oregon  Short  Line  &  Utah  Northern 
Railway  Company,  as  hereinafter  recited. 

7969  (e)  On  December  24,  1894,  the  American  Loan  &  Trust 
Company,  Trustee,  and  as  complainant,  brought  its  certain  bill 

in  the  Circuit  Court  of  the  United  States  for  the  District  of  Oregon, 
and  in  the  Districts  of  Idaho  and  Montana,  and  the  Third  Judicial 
District  of  Utah,  against  the  Oregon  Short  Line  &  Utah  Northern 
Railway  Company,  which  bill  was  brought  for  the  purpose  of  fore- 
closing a  certain  mortgage  made  by  the  Oregon  Short  Line  &  Utah 
Northern  Railway  Company,  under  date  of  August  1st,  1889,  and 
known  as  the  consolidated  mortgage  of  said  company,  to  secure  an 
issue  of  mortgage  bonds  therein  described;  that  no  receivers  were 
appointed  in  said  suit  of  the  American  Loan  &  Trust  Company,  but 
that  upon  final  hearing  of  said  cause,  upon  answers  of  the  parties 
and  proofs  taken,  a  final  decree  of  foreclosure  and  sale  of  the  prop- 
erty mentioned  in  said  bill  was  entered,  directing  the  sale  of  said 
property  under  the  terms  and  conditions  in  said  decree  recited,  but 
the  said  property  was  to  be  sold  subject  to  the  prior  lien  upon  the 
same  as  found  and  determined  by  said  decree.  In  said  proceeding, 
the  decree  was  duly  executed  and  the  property  sold  pursuant  to  the 
terms  thereof  to  Samuel  Carr,  et  al,  as  purchasing  committee  to  pur- 
chase the  property  for  and  on  behalf  of  the  Oregon  Short  Line  Rail- 
road Company,  and  said  purchasers  thereupon  and  thereafter  filed  in 
the  said  Courts  in  which  the  hereinbefore  mentioned  foreclosure  suits 
were  pending,  and  also  in  the  Circuit  Courts  of  the  United  States, 
wherein  the  said  Ames  suit  above  mentioned  was  pending,  their  peti- 
tion requiring  the  receivers  in  said  several  causes  to  surrender  and 
deliver  the  possession  of  the  properties  named  in  the  said  several  suits, 
and  also  embraced  in  the  decree  in  this  cause,  to  said  purchas- 

7970  ers  of  said  property.    The  Special  Master  who  made  the  sale 
in  said  Oregon  suit,  made  report  of  sale  and  the  same  were  duly 

confirmed,  and  a  deed  was  made,  executed  and  delivered  by  him  to 
Oregon  Short  Line  Railroad  Company  conveying  to  it  all  of  the  said 
properties,  and  upon  the  petition  of  said  purchasing  committee  of  the 
Oregon  Short  Line  Railroad  Company,  decrees  were  entered  and 
made  in  all  of  the  other  suits  hereinbefore  mentioned,  directing  the 
said  Receivers  to  surrender  and  deliver  the  properties  of  the  Oregon 
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Short  Line  &  Utah  Northern  Eailway  Company,  so  purchased  by  the 
Oregon  Short  Line  Eailroad  Company,  to  said  last  named  company, 
and  the  said  deliveries  were  made  in  pursuance  to  said  decree  on  or 
about  the  15th  day  of  March,  1897.  The  deed  made  by  the  said  Spe- 
cial Master  to  Oregon  Short  Line  Railroad  Company  was  dated  Feb- 
ruary 23,  1897,  and  embraced  all  of  the  properties  described  in  the 
bill  to  foreclose  in  said  case,  which  embraced  all  the  railroads  of  the 
said  Oregon  Short  Line  &  Utah  Northern  Eailway  Company  as  de- 
scribed in  said  consolidated  mortgage  and  in  the  said  several  under- 
lying mortgages,  and  the  same  recited  that — 

"  Said  properties  are  situate  in  the  States  of  Oregon,  Idaho,  Mon- 
tana, Wyoming,  Nevada  and  Utah,  and  elsewhere.  The  intention 
of  the  said  decrees  and  sale,  however,  and  of  this  deed  and  transfer 
being  to  convey,  and  hereby  conveying  all  of  the  said  railway  proper- 
ties, and  other  property,  of  the  Oregon  Short  Line  &  Utah  Northern 
Railway  Company  expressed  to  be  conveyed  by  the  said  consolidated 
mortgage,  wherever  the  same  may  be  situated,  free  from  any  interest 
or  claim  therein  or  thereto  whatsoever  by  the  Oregon  Short  Line  & 
Utah  Northern  Railway  Company,  and  by  any  or  all  persons  claim- 
ing by,  through  or  under  it." 
7971  The  Oregon  Short  Line  Railroad  Company  was  organized 
on  the  1st  day  of  February,  1897,  under  a  statute  of  the  State 
of  Utah,  approved  January  22nd,  1897,  for  the  purposes  set  forth 
in  its  Articles  of  Incorporation,  a  copy  of  which  has  been  introduced 
in  evidence  and  marked  Complainant's  Exhibit  206  (page  3433). 

It  was  organized  for  the  purpose  of  purchasing,  owning,  maintain- 
ing, operating  and  further  extending  the  railroad,  rights,  property 
and  franchises  formerly  owned  by  the  Oregon  Short  Line  &  Utah 
Northern  Railway  Company,  and  to  construct  or  acquire,  by  lease, 
purchase,  consolidation,  ownership  of  capital  stock,  or  otherwise, 
branches,  extensions  and  connecting  lines  within  or  without  this 
State  (Utah),  as  the  Directors  of  the  Corporation  may  from  time 
to  time  deem  expedient,  and  as  may  be  authorized  by  law. 

The  Utah  &  Pacific  Railroad  Company  was  a  corporation  of  the 
State  of  Utah,  organized  on  August  20th,  1898,  for  the  purpose  of 
constructing,  equipping,  acquiring,  owning,  maintaining  and  operat- 
ing, by  steam,  electric  or  other  motive  power,  a  railroad  by  the  most 
feasible  route  from  Milford,  Beaver  County,  in  the  State  of  Utah, 
southwesterly  through  the  counties  of  Beaver  and  Iron,  to  the 
western  boundary  line  of  the  State  of  Utah,  a  distance  of  about  sev- 
enty-five miles.  A  certified  copy  of  the  Articles  of  Incorporation 
of  said  Company  is  herewith  presented,  marked  Defendants'  Exhibit 
238  and  offered  in  evidence. 
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Defendants'  Exhibit  238  is  as  follows : 

7972  Defendants'  Exhibit  238. 

(Kelly.) 

ARTICLES     OF     INCOKPOEATION     OF     THE     UTAH     AND     PACIFIC     EAILKOAD 

COMPANY. 

United  States  of  America, 

State  of  Utah,  County  of  Salt  Lake,  ss: 
The  undersigned,  who  are  all  citizens  of  the  United  States  and 
three-fourths  of  whom  are  residents  of  the  State  of  Utah,  being  de- 
sirous of  forming  a  corporation  for  the  purposes  hereinafter  men- 
tioned, under,  and  pursuant  to  Title  Eleven  of  the  Revised  Laws  of 
Utah  of  1898,  and  particularly  under  the  provisions  of  Chapter  Seven 
of  said  Title,  on  "Railroad  Corporations,"  do  hereby  enter  into 
and  adopt  the  following  agrement  and 

Articles  of  incorporation 
Article  I. 

The  name  of  this  Corporation  shall  be  the  Utah  and  Pacific  Rail- 
road Company. 

Article  II. 

This  corporation  shall  continue  in  existence  for  the  period  of  fifty 

Article  III. 

This  corporation  is  organized  for  the  purpose  of  constructing, 

equipping,  acquiring,  owning,  maintaining  and  operating,  by  steam, 

electric  or  other  motive  power,  a  Railroad  by  the  most  feasible  route 

from  Milford,  Beaver  County,  in  the  State  of  Utah,  southwesterly 

through  the  Counties  of  Beaver  and  Iron  to  the  western  bound- 

7973  ary  line  of  the  State  of  Utah,  a  distance  of  about  seventy-five 
miles. 

Article  IV. 

The  amount  of  the  Capital  Stock  of  the  Corporation  shall  be,  and 
is  hereby  fixed  at  the  sum  of  Eight  Hundred  and  Twenty -five  Thou- 
sand Dollars,  divided  into  Eight  Thousand  Two  Hundred  and  Fifty 
shares  of  the  denomination  of  One  Hundred  Dollars  each. 

Article  V. 

The  principal  office  and  place  of  business  of  this  corporation  shall, 
be  at  Salt  Lake  City,  in  the  State  of  Utah,  where  the  company  is 
organized,  and  its  general  business  shall  be  carried  on  in  said  City, 
but  the  Corporation  may  have  branch  offices  elsewhere,  as  may  be 
determined  by  the  Board  of  Directors. 
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Ahticle  VI. 

The  officers  of  this  corporation  shall  consist  of  a  Board  of  eight 
Directors,  a  President,  a  Vice-President,  a  Secretary  and  a  Treasurer, 
whose  qualifications  shall  be  to  own  and  hold  stock  in  the  corpora- 
tion, and  whose  term  of  office  shall  be  one  year  and  until  their  suc- 
cessors shall  be  elected  and  qualified.  Five  of  said  Directors  shall 
constitute  a  quorum  for  the  transaction  of  business,  and  shall  be  au- 
thorized to  exercise  the  corporate  powers  of  the  company.  The  Presi- 
dent and  Vice-President  shall  be  members  of  the  Board  of  Directors 
and  shall  be  included  in  the  Eight  Directors  composing  the  same. 
The  Secretary  and  Treasurer  may  be  elected  from  the  Board  of 
Directors  or  not,  as  the  Board  may  determine. 

Akticle  VII. 

The   following  named   persons   shall   be  the   officers   and 

7974  Directors  of  said  Corporation,  and  hold  their  office  till  the 
first  election  in  April,  1899,  and  until  their  successors  are  duly 

elected  and  qualified. 
Alfred  W.  McCune,  President  and  Director. 
David  Eccles,  Vice-President  and  Director. 
William  L.  Hoge,  Director  and  Secretary. 
Charles  W.  Nibley,  Director  and  Treasurer. 
Joseph  F.  Smith,  Director. 
Eichard  Mackintosh,  Director. 
Eobert  C.  Lund,  Director. 
Thomas  D.  Dee,  Director. 

Aeticle  VIII. 

There  shall  be  a  general  meeting  of  the  stockholders  of  the  corpora- 
tion held  on  the  second  Tuesday  of  April,  1899,  and  annually  there- 
after on  said  day,  at  such  hour  and  place  as  the  Board  of  Directors 
may  determine,  in  the  City  and  County  of  Salt  Lake,  State  of  Utah, 
for  the  purpose  of  electing  Directors  of  said  Corporation,  and  for 
the  transaction  of  other  business.  Voting  at  such  meetings  shall  be 
by  ballot.  Immediately  after  the  election,  the  Secretary  of  the  meet- 
ing shall  notify  the  Directors  elected,  and,  within  thirty  days  there- 
after, they  shall  meet  and  organize  as  a  Board,  and  shall  elect  a 
President,  a  Vice-President,  a  Secretary  and  a  Treasurer. 

Article  IX. 

The  Board  of  Directors  of  this  Corporation  shall  have  power  to 
manage  and  control  the  business  of  the  Corporation ;  to  make, 

7975  execute  and  issue  bonds  and  secure  the  same  by  mortgage,  lien,  or 
pledge  on  the  company's  property,  acquired  or  to  be  acquired ; 

to  make  all  contracts  necessary  and  proper  to  carry  into  effect  the 
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objects  of  the  corporation,  and  to  make  such  by-laws,  not  inconsistent 
with  the  Laws  of  Utah,  as  they  may  deem  proper  for  the  manage- 
ment of  the  affairs  of  the  Company. 

Akticlb  X. 

Any  or  either  of  the  Officers  or  Directors  of  the  corporation  may 
be  removed  at  a  Stockholders'  Meeting,  duly  called  and  held  to  con- 
sider the  question  of  such  removal,  when  the  holders  of  two-thirds 
majority  of  the  capital  stock  of  the  corporation  represented  at  such 
meeting,  either  personally  or  by  proxy,  vote  for  such  removal;  and 
either  or  any  of  said  Officers  or  Directors  may  resign  by  filing  a 
written  resignation  with  the  Secretary,  ten  days  before  the  same  is  to 
take  effect,  but  the  Board  may  accept  such  resignation  on  shorter 
notice.  Vacancies  caused  by  any  such  removal  or  resignation,  or  by 
death  or  disability,  may  be  fiUed  by  the  Board  of  Directors. 

Akticle  XI. 

The  actual  cost  of  constructing  said  railroad,  together  with  the 
cost  of  the  right-of-way  and  the  equipment  of  said  Railroad,  includ- 
ing engines,  cars,  complete  rolling  stock,  station  and  engine  buildings, 
shops,  water  tanks,  and  every  appurtenance  and  thing  for  the  com- 
pletion and  ruiming  of  said  Railroad,  as  nearly  as  the  same  can  be 
estimated  by  competent  engineers,  is  the  sum  of  One  Million  Five 
Hundred  Thousand  Dollars  for  the  entire  Railroad. 
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Article  XII. 


The  nfimes,  places  of  residence,  number  of  shares,  and  amount  of 
capital  stock  taken  by  each  subscriber  hereto  (who  is  a  party  to  this 
agreement  and  one  of  the  incorporators)  are  as  follows,  to-wit : 


Names. 


Alfred  W.McOune.. 

David  Eccles 

William  L.  Hoge. . . 
Charles  W.Nibley.. 

Joseph  P.  Smith 

Richard  Mackintosh 
Robert  C.  Lund.  . .. 
Thomas  D .  Dee 


Places  of  residence. 


Number  of  shares. 


Salt  Lake  City,  Utah 

Ogden  City,  Utah 

Anaconda,  Montana. 
Baker  City,  Oregon. . 
Salt  Lake  City,  Utah 
Salt  Lake  City,  Utah 

St.  George,  Utah 

Ogden  City,  Utah 


187  shares. . 

186 

187 

186 

1 

1 

1 

1 

750 


Amt.  of 
stock. 


$18,  700.  00 

18,  600. 00 

18, 700. 00 

18, 600. 00 

100.00 

100. 00 

100.00 

100.00 

$75, 000. 00 
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Aeticle  XIII. 

The  individual  or  private  property  of  the  stockholders  of  this 
Corporation  shall  not  be  liable  for  the  debts,  liabilities  or  obligations, 
of  the  Company. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals 
this  19th  day  of  August,  A.  D.  1898. 

AiFEED  W.   McCtJNE,       [seal.] 

David  Eccmis,  [seal.] 

William  L.  Hoag,  [seal.] 

Charles  W.  Nibley,  [seal.] 

Jos.  F.  Smith,  [seal.] 

K.  Mackintosh,  [seal.] 

Robert  C.  Lund,  [seal.] 

Thomas  D.  Dee,  [seal.] 

Signed,  sealed  and  Delivered  in  presence  of : 

E.  E.  Sargeant. 

F.  S.  Richards. 

7977  State  of  Utah, 

County  of  Salt  Lake,  ss: 

On  this  19th  day  of  August,  A.  D.  1898,  personally  appeared 
before  me,  the  undersigned,  a  Notary  Public  in  and  for  the  County 
of  Salt  Lake  and  State  of  Utah,  Alfred  W.  McCune,  David  Eccles, 
William  L.  Hoge,  Charles  W.  Nibley,  whose  names  are  subscribed 
to  the  foregoing  agreement  and  Articles  of  Incorporation,  as  parties 
thereto,  and  who  executed  the  same,  and  the  said  parties  severally 
duly  acknowledged  to  me,  each  for  himself,  that  they  and  each  of 
them  respectively,  executed  the  same,  freely  and  voluntarily,  and 
for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal,  at  Salt  Lake  City,  State  of  Utah,  the  day  and  year 
above  written. 

[seal.]  Frank  D.  Richards, 

Notary  Public. 
State  of  Utah, 

County  of  Salt  Lake,  ss: 

We,  Alfred  W.  McCune,  David  Eccles,  William  L.  Hoge,  Charles 
W.  Nibley,  being  the  same  persons  whose  names  are  in  and  who 
subscribed  the  foregoing  Agreement  and  Articles  of  Incorporation, 
being  severally  duly  sworn  according  to  law,  on  our  several  oaths 
do  say,  that  capital  stock  in  the  corporation  mentioned  in  the  fore- 
going Agreement,  to  the  amount  of  One  Thousand  Dollars  for  each 
mile  in  length  of  the  proposed  railroad,  namely,  Seventy-five 

7978  Thousand  Dollars,  has  been  subscribed,  and  that  ten  per  cent, 
of  the  stock  subscribed  by  each  stockholder  has  been  paid  in 

cash  to  the  Treasurer  of  said  Company,  and  affiants  verily  believe 
that  each  party  to  said  Agreement  is  able  to,  and  will  pay  the  amount 
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of  stock  subscribed  for  by  him.  Affiants  further  say  that  it  is  bona 
fide  their  intention  to  commence  to  construct  the  railroad  and  carry 
on  the  business  mentioned  in  said  agreement. 

Altked  W.  McCune, 
David  Eccles, 
William  L.  Hoge, 
Charles  W.  Niblet. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  August,  A.  D. 
1898. 

[seal.]  Frank  D.  Richards,  Notary  Public. 

State  of  Utah, 

County  of  Salt  Lake,  ss  : 

I  David  C.  Dunbar,  County  Clerk  in  and  for  the  County  of  Salt 
Lake,  State  of  Utah,  do  certify  that  the  Utah  and  Pacific  Railroad 
Company  has  duly  filed  in  my  office  the  Agreement  of  Incorporation, 
duly  acknowledged,  together  with  the  oath  of  the  incorporators  and 
oath  of  office  of  each  officer,  as  required  by  Chapter  1  of  Title  II, 
Revised  Statutes  of  Utah. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  this  20th  day  of  August,  1898. 

David  C.  Dtjnbar,  County  Clerk. 

[sEAL.j  By  Albert  Spencer,  Deputy  Clerk. 

10  cents  in  Rev.  Stamps. 

7979    State  of  Utah, 

County  of  Salt  Lake,  ss: 

I,  David  C.  Dunbar,  County  Clerk  in  and  for  the  County  of  Salt 
Lake,  State  of  Utah,  do  hereby  certify  that  the  foregoing  is  full, 
true  and  correct  copy  of  the  Articles  and  Certificate  of  Incorporation 
and  Oath  and  Acknowledgment  of  incorporators  of  the  Utah  and 
Pacific  Railroad  Company  as  appears  of  record  in  my  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  this  20th  day  of  August,  1898. 

[seal.]  David  C.  Dttnbar,  County  Clerk. 

By  Albert  Spencer,  Deputy  Clerk. 

10  cent  Rev.  Stamp. 

Certificate  attached: 

United  States  of  America,  (10^  Revenue 

State  of  Utah,  Office  of  the  Secretary  of  State,  ss:  Stamp.) 

I,  James  T.  Hammond,  Secretary  of  State  of  the  State  of  Utah, 
do  hereby  certify  that  the  foregoing  is  a  full,  true  and  correct  copy 
of  Certified  Copy  of  Articles  of  Incorporation  of  the  Utah  and 
Pacific  Railroad  Company,  filed  in  my  office  August  20th,  1898,  as 
the  same  appears  on  file  in  my  office. 
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In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Great  Seal  of  the  State  of  Utah,  this  18th  day  of  April,  A.  D.  1901. 

(Sgd)  J.  T.  Hammond, 

Secretary  of  State. 
The  Great  Seal  of  The  State  of  Utah  1896. 

Endorsed  on  Cover :  K-15.  No.  709  U.  S.  Circuit  Court  .Ninth  Cir- 
cuit, District  of  Nevada,  Utah,  Nev.  &  Gala.  Rd.  Co.  v.  The  Utah  & 
Gala.  Ry.  Co.  et  al.  Articles  of  Incorporation  Utah  &  Pacific  Rd. 
Go.    Plffs.  Exhibit  No.  41. 

Filed  June  25,  1901.    T.  J.  Edwards,  Clerk. 

7980  On  the  16th  day  of  August,  1898,  the  gentlemen  who  were 
interested  therein,  namely,  Mr.  A.  W.  McCune,  David  Eccles, 

Charles  W.  Nibley  and  William  L.  Hodge,  made  a  certain  agreement 
with  the  Oregon-  Short  Line  Railroad  Company,  providing  for  the 
organization  by  said  last  named-  parties  of  the  IJtah  &  Pacific  Rail- 
road Company.  This  contract  is  the  same  one  offered  in  evidence  by 
the  Complainant,  and  is  to  be  found  at  page  2436  of  the  printed 
record.  It  reserves  to  the  Oregon  Short  Line  the  right  to  purchase 
all  the  stock,  securities  and  properties  of  said  Utah  and  Pacific  Rail- 
road Company,  at  prices  and  upon  terms  and  conditions  in  said 
contract  specified. 

During  the  month  of  May,  1900,  the  Short  Line  Company  took 
from  the  said  Utah  and  Pacific  Railroad  Company,  of  its  first  mort- 
gage bonds,  the  amount  of  $279,000.  In  the  early  part  of  April — 
April  9th,  1901,  the  Short  Line  Company  took  over  the  capital  stock 
of  the  Utah  &  Pacific  Railroad  Company,  in  the  amount  of  $825,000, 
and  during  that  month  they  also  took  over  the  remainder  of  the  first 
mortgage  bonds  of  said  Utah  &  Pacific  Company,  and  took  possession 
of  and  operated  the  properties  thereof  thereafter. 

Pursuant  to  said  contract,  the  said  Utah  &  Pacific  Company  made 
and  filed  its  maps  of  definite  location,  locating  its  line  of  railroad 
upon  and  coincident  with  the  line  of  adopted  road  of  the  Oregon 
Short  Line  &  Utah  Northern  Railway  Company,  extending  from 
Milford  to  Uvada.  The  Oregon  Short  Line  Railroad  Company  be- 
came the  successor  by  purchase  at  foreclosure  sale,  of  the  physical 
properties  of  the  original  consolidated  company,  the  Oregon  Short 
Line  &  Utah  Northern  Railway  Company,  as  heretofore  shown 

7981  by  copy  of  extract  from  the  deed.    It  took  also  from  the  said 
Oregon  Short  Line  Railroad  Company,  and  from  the  Oregon 

Short  Line  &  Utah  Northern  Railway  Company,  the  assignment  of 
the  rights  of  said  companies  in  and  to  the  graded  roadbed  formerly 
of  the  Oregon  Short  Line  &  Utah  Northern  Railway  Company,  and 
to  the  rights  of  said  company  and  its  successor,  the  Oregon  Short 
Line  Railroad  Company,  to  its  right  of  way  secured  under  the  profile 
maps  made  and  filed  in  the  Department  of  the  Interior  by  said  Com- 
pany in  the  year  1890,  and  caused  the  same  to  be  filed  in  the  office  of 
the  Secretary  of  the  Interior.    This  fight  of  way  was  coincident  in 
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length  with  the  graded  roadbed  extending  from  Milford  to  the  Utah- 
Nevada  State  line. 

About  the  year  1896  the  Utah  &  California  Kailroad  Company,  a 
corporation  of  the  State  of  Utah  having  power  to  build  a  railroad 
within  said  State  only,  also  adopted  a  line  of  railroad,  and  filed  the 
maps  thereof,  which  line  of  adopted  road  and  maps  was  coincident 
with  the  original  right  of  way  of  the  Oregon  Short  Line  &  Utah 
Northern  Railway  Company  as  defined  in  its  maps  filed  in  the  De- 
partment of  the  Interior  in  1890.  The  maps  so  filed  by  the  Utah  & 
California  Company  were  never  approved,  but  the  Utah  &  California 
Company  made  an  assignment  of  aU  its  rights  obtained  by  virtue  of 
its  said  adoption  of  line  and  filing  of  maps,  to  the  Utah  &  Pacific 
Railroad  Company,  after  which  the  Department  of  the  Interior  ap- 
proved the  maps  filed  on  behalf  of  said  Utah  &  Pacific  Company, 
and  it  became,  therefore,  vested  with  the  rights  thereto  under  the 
law  of  March  3rd,  1875,  from  Milford  to  the  Nevada  State  line. 

7982  A  copy  of  said  assignment  is  marked  Defendants'  Exhibit  239 
and  is  offered  in  evidence. 

Defendants'  Exhibit  239  is  as  follows : 

Defendants'  Exhibit  239. 
(Kelly) 
F.  M.  N.  Department  of  the  Interior. 

GENERAL  LAND  OFFICE. 

Washington,  D.  C,  July  13,  1907. 
I,  Fred  Dennett,  Acting  Commissioner  of  the  General  Land  Office, 
do  hereby  certify  that  the  annexed  copies  are  true  and  literal  exempli- 
fications of  the  originals  on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and 
caused  the  Seal  of  this  Office  to  be  affixed,  at  the  city  of  Washington, 
on  the  day  and  year  above  written. 

[seal.]  (Sgd.)  Feed  Dennett, 

Acting  Commissioner  of  the  General  Land  Office. 

7983  Know  all  men  hy  these  presents,  that,  whereas,  the  Utah 
and  California  Railway  Company,  a  corporation  organized 

and  existing  under  the  laws  of  Utah,  has  heretofore  filed  maps  in 
the  United  States  Land  Office,  and  made  application  for  right-of- 
way  to  construct  a  line  of  railroad  from  Milford,  in  a  southwesterly 
direction  to  and  beyond  the  western  boundary  line  of  the  State  of 
Utah,  and  the  Oregon  Short  Line  Railroad  Company  protested 
against  the  granting  of  said  right-of-way ;  and 

Whereas,  on  the  13th  day  of  December,  A.  D.,  1898,  the  Utah  and 
California   Railway   Company   sold,   conveyed   and  transferred  to 
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«  David  Eccles,  Charles  W.  Nibley,  Alfred  W.  McCune,  and  William 
L.  Hoge,  all  of  its  right,  title,  interest  and  claim  in  and  to  the  rail- 
road grade,  extending  from  Milford  in  a  southwesterly  direction  to 
the  western  boundary  line  of  the  State  of  Utah,  a  distance  of  about 
seventy-five  miles,  said  grade  being  upon  the  line  surveyed  and 
located  for  the  Utah  and  California  railroad,  as  appears  from  the 
maps  heretofore  filed  in  the  United  States  Land  Office  for  the  pur- 
pose of  obtaining  a  right-of-way  over  the  public  lands,"  and 

Whereas,  the  said  parties  last  above  named  have  organized  a  cor- 
poration under  the  laws  of  the  State  of  Utah,  known  as  the  "  Utah 
and  Pacific  Eailroad  Company,"  and  have  disposed  of  all  of  their 
rights,  title  and  interest  in  said  grade  to  said  Company ; 

Now,  therefore,  in  consideration  of  the  premises,  and  of  the  sum 
of  One  Dollar  to  them  in  hand  paid  by  the  said  Utah  and  Pacific 
Eailroad  Company,  the  said  David  Eccles,  Charles  W.  Nibley,  Alfred 
W.  McCune  and  William  L.  Hoge,  do  hereby  grant,  bargain,  sell  and 
convey  to  the  said  Utah  and  Pacific  Railroad  Company,  a  corporation 
organized  an.d  existing  under  the  laws  of  Utah,  with  its  principal  place 
of  business  at  Salt  Lake  City,  Utah,  all  of  their  right,  title, 
7984  interest  and  claim  in  and  to  the  railroad  grade  extending  from 
Milford  in  a  southwesterly  direction  to  the  western  boundary 
line  of  the  State  of  Utah,  a  distance  of  about  seventy -five  miles ;  said 
grade  being  upon  the  line  surveyed  and  located  for  the  Utah  and 
California  Railroad,  as  appears  from  the  maps  heretofore  filed  in 
the  United  States  Land  Office  for  the  purpose  of  obtaining  a  right- 
of-way  over  the  public  lands. 

To  have  and  to  hold  the  same,  with  the  appurtenances,  unto  the 
said  Utah  and  Pacific  Railroad  Company,  its  successors  and  assigns 
forever. 

In  witness  whereof,  the  said  David  Eccles,  Charles  W.  Nibley, 
Alfred  W.  McCune  and  William  L.  Hoge  have  hereunto  set  their 
hands  and  seals,  this  14th  day  of  December,  A.  D.  1898. 

A.  W.  McCune.  [sbal.J 
David  Eccles.  [seal.] 
C.  W.  Nibley.  [seal.] 
W.  L.  Hoge.  [seal.] 

Done  in  the  presence  of: 
F.  S.  Richards 
Geokge  Westeevelt 

State  op  Utah, 

County  of  Salt  Lake,  ss : 
On  this  14th  day  of  December,  A.  D.,  1898,  personally  appeared 
before  me  Alfred  W.  McCune,  one  of  the  signers  of  the  above  instru- 
ment, who  duly  acknowledged  to  me  that  he  executed  the  same. 
[seal.]  George  Westervelt, 

Notary  Public. 
Revenue  Stamp,  Ten  Cents,  Cancelled 
Commission  expires  May  17,  1901. 
71535— VOL  10—10 ^25 
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State  OF  Utah, 

Gowaty  of  Salt  Lake,  ss: 

On  this  15th  day  of  December,  A.   D.,   1898,  personally 

'7985     appeared  before  me  David  Eccles  and  Charles  W.  Nibley, 

two  of  the  signers  of  the  above  instrument,  who  severally  duly 

•acknowledged  to  me  that  they,  and  each  of  them,  executed  the  same. 

[seal.]  George  Westeevelt, 

Notary  Public. 

Eevenue  Stamp  Ten  Cents — Cancelled. 
My  Commission  expires  May  17,  19!01. 

,3,t;ate  of  Montana, 

County  of  Deer  Lodge,  ss: 

■On  this  20th  day  of  December,  A.  D.,  1898,  personally  appeared 
before  me,  William  L.  Hodge,  one  of  the  signers  of  the  above  instcu- 
pient,  who  duly  acknowledged  to  me  that  he  executed  the  same. 

[seal.]  iE.  D.  Matts, 

Notary  Public  Deer  Lodge  Country,  Montana. 

Revenue  Stapip  Ten  Cents  Cancelled. 
3127. 

Filed  for  record  and  recorded  this  12th  day  of  Jan.  A.  D.,  18^9, 
at  11-55  A.  M.  in  Book  N,  page  623.    EflSe  Matthews,  Co.  Recorder. 

[seal.] 
No.  2290. 

Filed  for  record  and  recorded  January  20th  A.  D.  1899  at  2  P.  M- 
in  Book  M  of  Deeds  of  Iron  County  Records  Page  248.  Tryphena 
West,  Recorder.  [seal,] 

State  of  Utah, 

County  of  Iron,  ss: 

I,  Tryphena  West,  County  Recorder  of  the  County  of  Iron,  in  the 

State  of  Utah,  do  hereby  certify  that  the  annexed  is  a  full,  true  and 

correct  copy    of    the    foregoing   transfer    of   David   Eccles, 

7986  Charles  W.  Nibley,  Alfred  W.  McCune  and  William  L.  Hoge 
to  the  Utah  and  Pacific  Railroad  Company,  Recorded  in  Book 

M  of  Deeds  on  Page  248,  of  Iron  County  Records,  on  January  20th, 
1899,  at  2  P.  M.  And  the  whole  thereof  as  the  same  appears  of 
record  in  my  office.  In  Witness  Whereof  I  have  hereunto  set  my 
hand  and  affixed  my  Official  Seal  this  14th  day  of  February,  A.  D., 
1899. 

(Stamp)  [seal]  Tkyphena  West, 

County  Recorder  of  Iron  County,  Utah. 

Filed  Nov.  31/99  1899.    43433. 

Department  of  the  Interior  received  Oct  27  1899  L.  &  R.  R.  Div. 
4441. 

7987  Know  all  men  by  these  presents,  that,  whereas,  the  Utah  and 
California  Railway  Company,  a  corporation  organized  and  ex- 
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isting  under  tl^e  laws  of  IJtah,  hn^  Jheretofore  filed  maps  in  the 
.Uiiited  States  Land  Office  and  made  application  for  right-of-Vfiy  to 
construct  a  line  of  railroad  from  Milfqrd  in  a  southw;e^terly  direqtiqn 
to  ,^nd  beyond  the  western  boundary  line  of  the  State  of  tSt&h,  and 
the  Oregon  Short  Line  Railroad  Cqmpany  protested  against  the 
granting  of  said  right-of-way ;  and         ' 

Whereas,  on  the  2Qth  day, of  July,  1898,  at  a  meeting  of  the  Bpard 
of  iOirectors  of  the  said  Utah  and  California  Eailway  Company,  a 
resolution  was  adopted  authorizing  and  directing  the  President  and 
Secretary  of  said  corporation  to  make,  execute  and  deliver  to  David 
Eccles,  Charles  W.  Nibley,  Alfred  W.  McCune  and  their  associates, 
for  the  consideratiqn  of  $1.00,  a  good  and  sufficient  conveyance  of  all 
■(jhe  right,  title,  interest  and  claipi  of  the  said  Utah  and  California 
Railway  Company  in  and  to  said  grade,  extending  from  Milf ord  in  a 
southwesterly  direction  to  the  western  boundary  line  of  the  State  of 
Utah,  a  distance  of  about  seventy-five  miles. 

lifow,  therefore,  in  consideration  of  the  premises  and  of  the  sum  of 
$1.00  to  it  in  hand  paid  by  the  said  David  Eccles,  Charles  W.  Nibley, 
Alfred  W.  McCune  and  William  L.  Hoge,  their  associate,  the  said 
Utah  and  California  Railway  Company  does  hereby  grant,  bargain, 
sell  and  convey  to  the  said  David  Eccles,  Charles  W.  Nibley,  Alfred 
W.  McCune  and  William  L.  Hoge,  all  of  its  right,  title,  interest  and 
claim  in  and  to  the  railroad  grade,  extending  from  Milford  in  a 
southwesterly  direction  to  the  western  boundary  line  of  the  State  of 
Utah,  a  distance  of  about  seventy -five  miles ;  said  grade  being 
7988  upon  the  line  surveyed  and  located  for  the  Utah  and  Califor- 
nia railroad,  as  appears  from  the  maps  heretofore  filed  in  the 
^United  States  Land  Office  for  the  purpose  of  obtaining  a  right-of- 
way  qver  the  public  lands. 

To  have  and  to  hold  the  same,  with  the  appurtenances,  unto  the 
said  David  Eccles,  Charles  W.  Nibley,  Alfred  W.  McCune  and 
William  L.  Hoge,  their  heirs  and  assigns  :^orever. 

In  witness  whereof  the  said  Utah  and  California  Eailway  Com- 
pany has  caused  its  name  to  be  subscribed  hereto  and  its  corporate 
seal  aijixed,  by  its  President  and  Secretary,  duly  authorized,  this  13th 
day  of  Djecember,  A.  D.,  1898. 

Utah  and  Califoenia  Railway  Cpmpany. 
By  Geo.  Q.  Cannon,  President, 
and  R.  S.  Cam^^hell,  ^Secretary. 

Done  in  the  presence  of : 
James  Jaqk. 
[seal.] 

State  OF  Utah, 

,C aunty  of  Salt  Lqike,  ss: 
On  the  13th  day  of  December,  ^.  D.,  1898,  personally  appeared 
ibefore  me  George  Q.  Cannon,  whp  js^ipg  iby  me  duly  sworn,  did  say 
that  he  is  the  president  of  the  Utah  and  California  IJailway  Com- 
pany, a  corporation,  and  that  the  foregoing  instrument  was  signed  in 
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behalf  of  said  corporation  by  authority  of  a  resolution  of  its  Board 
of  Directors,  and  the  said  George  Q.  Cannon  acknowledged  to  me 
that  said  corporation  executed  the  same. 

Geo.  Q.  Cannon. 

Subscribed  and  sworn  to  before  me  this  13th  day  of  December 
A.  D.,  1898. 

[seal.]  James  Jack,  Notary  Public. 

Revenue  Stamped. 
Ten  Cents — Cancelled. 

My  commission  expires  Aug.  6th,  1901. 

7989  3126. 

Filed  for  record  and  recorded  this  12th  day  of  Jan.  A.  D., 
1899,  at  11-45  A.  M.  in  Book  H  Page  621.  Effie  Matthews,  Co. 
Eecorder. 

[seal.] 
2229. 

Filed  for  record  and  recorded  January  20th,  A.  D.  1899,  at  2  P.  M., 
in  Book  M  of  Deeds  of  Iron  County  Records,  Page  247. 

[seal.]  Tetphena  West,  Recorder. 

State  or  Utah, 

County  of  Iron,  ss : 

I,  Tryphena  West,  County  Eecorder  of  the  County  of  Iron,  in  the 
State  of  Utah,  do  hereby  certify  that  the  annexed  is  a  full,  true  and 
correct  copy  of  the  foregoing  transfer  of  the  Utah  and  California 
Railway  Company  By  its  President,  Geo.  Q.  Cannon,  to  David 
Eccles,  Charles  W.  Nibley,  Alfred  W.  McCune  and  William  L.  Hoge, 
recorded  in  Book  M  of  Deeds  on  Page  247  of  Iron  County  Records 
January  20th  A.  D.  1899,  at  2  P.  M.  and  the  whole  thereof  as  the 
same  appears  of  record  in  my  office.  In  witness  whereof  I  have  here- 
unto set  my  hand  and  affixed  my  official  seal  this  14th  day  of  Febru- 
ary A.  D.  1899. 

[seal.]  Tetphena  West, 

County  Recorder  of  Iron  County,  JJtak. 

(Stamp). 

Department  of  the  Interior.  Received  Oct.  27,  1899.  L.  &  R.  E. 
Div.    4441. 

Filed  March  31/99.     1899.    43433. 

7990  To  the  honorable  the  Commissionee  of  the  Geneeal  Land 

Office, 

Washington,  D.  C 
Whereas  the  Oregon  Short  Line  &  Utah  Northern  Railway  Com- 
pany, a  corporation  of  Utah,  heretofore  about  the  year  1890  filed 
its  maps  for  the  purpose  of  securing  a  right  of  way  for  a  railroad  in 
pursuance  of  the  provisions  of  the  Act  of  Congress  of  March  3, 1875, 
providing  for  the  granting  of  right  of  way  to  railways  through  pub- 
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lie  lands,  which  maps  were  heretofore  approved  by  the  Commissioner 
of  the  General  Land  Office;  and, 

Whereas  in  pursuance  of  such  filing  and  of  proper  corporate  action 
taken,  the  said  Oregon  Short  Line  &  Utah  Northern  Eailway  Com- 
pany partially  constructed  a  railway  grade  along  the  line  indicated 
upon  said  maps  and  extending  from  Milford  in  Beaver  County,  Utah, 
southwesterly  to  and  near  the  line  dividing  the  states  of  Utah  and 
Nevada;  and, 

Whereas  lately  the  Utah  and  Pacific  Railroad  Company,  a  corpo- 
ration of  the  state  of  Utah,  has  located  a  line  of  railway  on  and 
along  the  line  indicated  upon  said  maps  of  the  Oregon  Short  Line  & 
Utah  Northern  Railway  Company  above  referred  to  and  is  engaged 
in  constructing  a  railway  thereon  and  has  completed  and  has  in 
operation  fifty  miles  or  thereabouts  of  such  railway  line  extending 
between  the  points  aforesaid;  and 

Whereas  the  said  railway  company  for  the  purpose  of  securing 
right  of  way  through  the  lands  of  the  United  States  has  filed  here- 
with its  maps  of  the  location  of  its  line ; 

Now  therefore  in  consideration  of  the  premises  and  of  the  fact  that 

the  said  Oregon  Short  Line  &  Utah  Northern  Railway  Company  has 

waived  its  right  to  construct  upon  said  line  and  given  its 

7991  consent  and  acquiesced  in  the  occupation  of  said  line  and  con- 
struction thereon  of  the  said  railway  by  the  said  Utah  and 

Pacific  Railroad  Company,  the  said  Oregon  Short  Line  &  Utah 
Northern  Railway  Company  does  hereby  give  its  consent  to  the  filing 
of  the  said  maps  herewith  presented  and  joins  in  the  application  for 
the  approval  thereof,  and  the  granting  of  the  right  of  way  for  said 
railroad  to  the  said  Utah  and  Pacific  Railroad  Company. 

Dated,  Salt  Lake  City,  March  30,  1899. 

Oregon  Short  Line  &  Utah  Northern  RAHiROAo  Company. 

By  P.  L.  WUiLiAMS,  Its  Attorney. 

Filed  March  31/99. 

Department  of  the  Interior.  Received  Oct.  27,  1899.  L.  &  R.  R. 
Div.    4441. 

7992  The  Utah,  Nevada  &  California  Railroad  Company  was  a 
corporation  of  the  State  of  Nevada,  organized  on  the  2nd  day 

of  February,  1899.  It  was,  in  fact,  a  subsidiary  company  of  the 
Oregon  Short  Line  Railroad  Company.  Its  Articles  of  Association 
were  duly  certified  by  the  Secretary  of  State  of  the  State  of  Nevada, 
and  a  list  of  its  officers  filed  in  said  office  and  in  Lincoln  County,  and 
said  articles  with  all  of  the  proof  required  by  the  regulations  of  the 
Department  of  the  Interior  of  the  United  States  were  filed  in  thei 
proper  land  offices  of  the  United  States  for  the  purpose  of  acquiring 
a  right  of  way  for  its  railroad  in  pursuance  to  the  terms  of  the  Act 
of  March  3rd,  1875. 

These  articles  authorized  said  company  to  construct,  own,  maintain 
and  operate  a  railroad  from  a  point  described  in  said  articles,  across 
the  State  of  Nevada  for  a  distance  of  about  215  miles,  with  a  branch 
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line  extending  fi'om  Caliehte  to  Pioche,  making  a  total  distance  of 
about  245  miles.    These  Articles  of  Incorpbration  are  herewith  sub- 
mitted and  ma!rked  Defendaiits'  Exhibit  240  and  offered  in  evidence. 
Defendants'  Exhibit  240  is  as  follows: 

I)EiFESrbANTS'  ExHiBtr  240. 
(Kelly.) 

ARTICLES  OF  ASSOCIATION  OF  THE  UTAH,  NEVADA  AND  CALIFOENIA  EAIL- 

HOAD  COMPANT. 

We,  the  undersigned,  subscrftiers  to  the  stock  of  a  contemplated' 
,         railroad,  do  hereby  associate  ourselves  together  as  a  corporation 

7993  under  the  laws  of  the  State  of  Nevada  for  the  purposfe  of  coh- 

^  structing,  owning,  maintaining  and  operating  a  railroad  witliiii' 
tiie  County  of  Lincoln,  in  the  State  of  Nevada,  and  for  that  purpose 
do  hCTefey  adopt  the  f ollbwihg : 

Ariwies  of  aasocmtion. 

AHli'CliE  I. 

Th^  iikme  6f  this  coi^joratioii  shall  be  Tlie  Utah,  NeVa'dW  and  Cali- 
J&ittiia  ilailrodd  Cbmpan^. 

Article  II. 

This  corpbratioii  shall  continue  in  existence  fifty  years'  from'  the 
thirtieth  day  of  January,  A.  !)'.,■  1899. 

AKrkcLE'III. 

The  amount  of  capital  stock  of  this  corporation  shall  be  five  mUlion 
dollars  ($^,000^000)  which  shall  be  divided  into  fifty  thousand 
(50,000)  shares  of  one  hundred  dioUars  (^lOO)  each,  which  amount 
is  the  actual  contemplated  cost  of  constructing  the  proposed  railroaa 
together  with  the  cost  of  right  of  way  motive  power  and  every  other 
appurtenance  and  thing  for  ^"he  completion  arid  runriing  of  said  roacf 
ai  liedirly  as  can  be  estimated  by  competent  engineers; 

ArtioLe  IV. 

Thwe  shall  be  five  directors  to  manage  the  affaiifs  of  this  (ioirpcM- 
tiiori.  The  names  and  residleflo^S  of  the  fii^st  dtirectoi's  are  as  fdHoi*'^ 
tb  wit : 

Names.  Residences. 

C.  M.  Dull,  Salt  Lake  City,  Utah; 

Chas.  D.  Savery,  Salt  Lake  City,  Utah. 

Albert  E.  Kiihball,  Salt  Lake  City,  Utah. 

7994  A.  C:  Cleveland,  Cleveland,  Nevada. 
T.  J.  Osbofiie,                              Pioche,  Nevada. 


eelijY,  w.  r. — ^defendants'  exhibit  240.  4789' 

Ahticlb  V. 

This  corporation  is  organized  to  construct,  own,  maintain  and 
operate  a  railroad  from  a  point  on  the  eastern  boundary  line  of  the 
State  of  Nevada  within  Lincoln  County,  the  said  point  being  two 
thousand  (2jOOO)  feet  more  or  less,  north  from  State  line  mile  post 
1^0.  251,  upon  the  boundary  line  between  the  States  of  Nevada  and 
Utah  and  extending  thence  in  a  southwesterly  direction  to  the  south- 
ern boundary  line  of  said  Lincoln  County,  to  a  point  upon  the  bound- 
ary line  between  the  States  of  Nevada  and  California,  at  or  near 
the  southwest  corner  of  Township  26,  South  of  Range  59  East  of 
Mount  Diablo  Meridian,  a  distance  as  estimated  of  two  hundred  and 
fifteen  (215)  miles;  and  also  a  branch  line  of  railroad  extending 
from  a  point  upon  the  line  above  described,  designated  iand  known 
as  Clover  Valley  Junction  and  extending  thence  in  a  northerly  di- 
rection to  the  town  of  Hoche  in  said  Lincoln  County,  an  estimated 
distance  of  thirty  (30)  miles.  The  total  length  of  said  main  liiie  and" 
branch  as  nearly  as  can  be  estimated  is  two  liundred  and  forty-five 
(245)*  niiles,  arid  the  whole  thereof  is  included  within  Lincoln  County 
in  said  State  of  Nevada. 

We,  the  undersigned,  do  hereby  subscribe  our  names  to  tfe  ibt&- 
going  articles  of  association  and  agree  to  take  the  riumfe'of  shares 
iH  ©Ei'pii'fcal  Stock  of  said  eOt^Oratieiii"  Set  opposite  our  naiiieS^  ^e&p^- 


Name. 

EBsiaence. 

i  Number  of 

Treniiibr  Gbffiri- 

Careon  Citjf',  mv 

I  Cleveland;  Nev 

Salt  Lalje,  Ut 

One  (1) 

■    0!ie^(a^ 

2441 

7996    A.  C.  Cleveland 

Albert  E.  Kimball 

C.  M.  Dull  bv  A  E  Kimball,  nroxv      ...     . 

Salt  Lake,  Ui; 

One  (i)- 

Chas.  D.  Savery,  by  A.  E.  Kimball,  proxy 

J.  ClippeHger,  by  A-.  E.  Kimball,  proxy 

W.  S.  Anderson,  by  A.  E.  Kimball,  proxy 

Robt.  N.  Young,  by  A.  E.  Kimball,  proxy 

P.  N.  Knickerbocher,  by  A.  E.  Kimba  1,  proxy . . 
T.  J.  Osborne                            

Salt  Lake,  Ut 

'     Qji4  (1) 

Salt  Lake,  Ut 

One  (1) 

Salt  Lake,  Ut  . 

One  (1) 

Sm^idie',m. 

One  (1) 

Salt  Lake,  Ut 

One  (1) 

.  Pioche,  Nev 

'     One- (a)* 

1 

State  OP  Nevada, 

(iounby  of  Ormsby,  ss: 

A.  Ci  Cleveland,  A.  E*.  Kimball  and'  %  3.  0s6eirne,  ttree  of  tlittf 
directors  of  the  above  named  Utah,  Nevada  and  California  Bflpilroai^ 
Company  being  duly  sworn  on  oath,  depose  and  say,, 

"Chat  th^  are  directors  named  in  the  foregoing  Articles  of  Incor- 
poration of  said  railway  company,  that  the  said  amount  of  stock  has 
been  subscribed ;  that  ten  per  cent  in  cash  thereon  has  actually  and' 
ifli  good  fai£h  been  paid  to  Albert  E.  Kimball,  Treasurer  of;  saidi 
company  and  that  the  said  sulisoribers  to  said  Articles  are  ali  known 
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by  one  or  the  other  of  these  affiants  to  be  subscribers  thereto  and  to 

be  the  persons  so  represented. 

A.   C.  Cleveland, 
A.  E.  Kimball, 
T.  J.  Osborne. 

Subscribed  and  sworn  to  before  me  this  2nd  day  of  February, 
1899. 

7996  In  witness  whereof,  I  have  hereunto  set  my  hand  and  af- 
fixed my  official  seal  the  day  and  year  aforesaid. 

Willis  G.  Claek,  Notary  Public. 

(Notarial  Seal.)    In  and  for  Ormsby  County,  Nevada. 

Endorsed : 

Articles  of  Association  of  the  Utah,  Nevada  and  California  Kail- 
road  Company. 
Filed,  Feby.  2nd,  1899. 

Eugene  Howell, 
Secretary  of  State, 
State  or  Nevada, 

Department  of  State,  ss. 
I,  Eugene  Howell,  the  duly  elected,  qualified  and  acting  Secretary 
of  State  of  the  State  of  Nevada,  do  hereby  certify  that  the  fore- 
going is  a  true,  full  and  correct  copy  of  the  original  Articles  of  Asso- 
ciation of  the  Utah,  Nevada  and  California  Eailroad  Company,  filed 
in  office  Secretary  of  State,  upon  the  2d  day  of  February,  1899,  now 
on  file  of  record  in  this  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Great  Seal  of  State,  at  my  office,  in  Carson  City,  Nevada,  this  Third 
day  of  February,  A.  D.,  1899. 

[seal.]  Eugene  Howell, 

Secretary  of  State. 
10  cent  Eev.  Stamp. 

7997  The  Board  of  Directors  of  the  Utah,  Nevada  &  California 
Eailroad  Company,  on  February  23rd,  1899,  had  submitted  to 

it  a  map  of  the  survey  of  railway  line  from  a  point  on  the  east 
boundary  line  of  the  State  of  Nevada,  to  a  point  in  section  8,  town- 
ship 4  south,  range  67  east,  Mt.  Diablo  Meridian,  in  said  State  of 
Nevada,  a  total  distance  of  40  miles  (being  the  survey  of  the  line 
from  Uvada  to  Caliente),  and  the  said  Board  thereupon  passed  a 
resolution  adopting  the  line  of  route  for  its  railroad  as  surveyed  and 
represented  upon  the  maps  returned  and  sworn  to  by  T.  M.  Baird,  a 
civil  engineer,  and  extending  from  a  point  on  the  east  boundary  line 
of  the  State  of  Nevada,  as  described  upon  said  map,  to  a  point  in  sec- 
tion 8,  township  4  south,  range  67  east,  Mt.  Diablo  Meridian,  in  said 
state,  a  distance  of  forty  miles,  and  the  same  was  then  adopted  as  the 
definite  location  of  the  road  between  said  points.    The  maps  so  filed 
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were  returned  by  the  Department  to  the  Local  Land  Office  for  correc- 
tion September  16,  1899  and  on  December  25,  1899,  were  forwarded 
by  Eegister  and  Eeceiver  of  Local  Land  Office  to  Utah,  Nevada  & 
California  Company.  March  1,  1901,  the  corrections  were  made  and 
the  maps  refiled  in  the  proper  land  office  in  the  State  of  Nevada. 

By  reason  of  apparent  conflict  between  the  said  maps  so  corrected 
and  the  original  maps  of  the  Oregon  Short  Line  &  Utah  Northern 
Eailway  Company,  with  certain  maps  on  file  in  said  land  office  by 
the  Utah  &  California  Company,  a  contest  arose  in  said  office  which 
was  set  for  hearing  on  the  11th  day  of  March,  1901.  At  a  meeting  of 
the  Board  of  Directors  of  the  Utah,  Nevada  &  California  Eailroad 
Company  held  on  April  29th,  1901,  the  said  Board  had  sub- 

7998  mitted  to  it  maps  and  profiles  showing  the  line  of  its  road 
beginning  at  the  said  point  in  section  8,  township  4  south, 

range  67  east  Mt.  Diablo  Meridian  (namely  Caliente) ,  for  the  length 
of  20  miles  extending  in  the  direction  of  Pioche,  and  shown  by  Map 
No.  12,  and  on  the  same  day  Map  No.  13  was  submitted,  showing  the 
continuance  of  said  line  from  the  end  thereof  for  a  distance  of  10.514 
miles  toward  Pioche,  which  maps  and  profiles  were  approved  and  the 
line  of  route  indicated  thereon  adopted  as  the  line  of  route  of  the 
Eailroad  of  said  company. 

On  the  same  day.  Map  No.  3,  covering  a  distance  of  6.52  miles 
through  the  surveyed  lands  of  the  United  States,  southwesterly  from 
Caliente,  and  also  showing  a  further  distance  in  the  same  direction 
of  13.48  miles  across  the  unsurveyed  lands  in  Nevada,  being  a  total 
of  20  miles  upon  said  map,  and  the  line  of  road  thereupon  delineated 
was,  by  the  Board,  adopted  as  the  line  of  route  of  the  railroad  of 
said  railroad  company,  and  on  the  same  day  there  was  submitted 
to  the  Board  Maps  Nos.  4,  5,  6,  7,  8,  9,  10  and  11,  each  in  sections  of 
20  miles,  showing  the  line  of  location  of  the  railroad  southwesterly 
across  the  State  of  Nevada,  separately  showing  where  the  same 
crossed  surveyed  and  unsurveyed  lands. 

And  upon  considering  the  same,  it  was  resolved  by  the  Board 
that  the  lines  of  route  indicated  upon  said  maps  Nos.  4,  5,  6,  7,  8,  9, 
10  and  11  were  adopted  as  the  line  of  railroad  of  said  company. 

All  of  these  maps  were  immediately  filed  in  the  proper  land  offices 
of  the  United  States,  and  forwarded  in  due  course  to  the  Depart- 
ment of  the  Interior. 

On  the  22nd  day  of  April,  1901,  the  Oregon  Short  Line 

7999  &  Utah  Northern  Eailway  Company  made  an  assignment  of 
all  its  right,  title  and  interest  in  and  to  .the  right  of  way  for 

a  railroad  shown  by  its  map  of  definite  location  on  file  in  the  United 
States  land  offices,  extending  from  a  point  on  the  boundary  line 
between  the  States  of  Utah  and  Nevada  at  Uvada,  and  extending 
thence  in  a  southwesterly  direction  to  a  point  known  as  Clover  Valley 
Junction  and  beyond,  with  a  branch  line  extending  from  said  Clover 
Valley  Junction  (now  known  as  Caliente)  to  the  Town  of  Pioche, 
in  Lincoln  County,  Nevada,  and  also  assigned  all  of  its  right,  title 
and  interest  in  and  to  a  grade  for  a  railroad  line,  including  tunnels, 
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cuts  and  embankments  from  said  Uvada  between  the  States  of  Utah 
aaid  Nevada  to  Clover  Valley  Junction,  now  known  as  Caliente,  and 
thence  to  Pioche,  which  said  assignment  was  made  to  the  Utah, 
Nevada  &  California  Eailroad  Company. 

The  Oregon  Short  Line  Eailroad  Corapany,  as  the  purchaser  und«i* 
foreclosure  of  the  physical  properties  of  the  Oregon  Short  Line  & 
Utah  Northern  Railway  Company,  assigned  all  of  its  right^  title  and 
interest  to  the  Utah,  Nevada  &  California  Railroad  Company,  to 
the  railroad  properties  covered  by  the  previous  assignment,  copies 
of  these  two  documents  being  filed  first  in  the  office  of  the  Secretary 
of  the  Interior. 

The  Utah  &  California  Railroad  Company  above  referred  to,  was 

a  corporation  organized  in  the  State  of  Utah  for  the  purpose  of 

building  a  railroad  in  said  State.     It  had,  amongst  other  things, 

power  to  build  from  Milf ord  to  the  Nevada  State  linCj"  but  it  had-  no 

power  by  its  original  articles  of  incorporation,  to  build  any 

8000  railroad  outside  of  the  State  of  Utah.  It  did,  however,  file= 
maps  and  profiles  and  adopt  a  line  of  railroad  for  its  own  pur- 
poses, coincident  with  the  line  of  railroad  and  maps  and-  profile* 
formerly  filed  by  the  Oregon  Short  Line  &  Utah  Northern  Railway 
Company,  extending  from  Milf  ord  to  Clover  Valley  Junction  (Calf 
iente) ,  and  thence  to  Pioche.  It  took  no  corporate  steps  to  amend  its 
articles  of  association  giving  it  power  to  do  any  act  in  the  Stat&  of 
Nevada  until  the  month  of  December,  1900,  or  January,^  1901,>  when 
it  made  an  amendment  of  its  charter.  It  did  not  file  its  charter,  or 
in  any  manner  whatever  comply  with,  or  seek  to  comply  with,  the 
laws  of  the  State  of  Nevada  at  any  time  earlier  than  the  9th  day  of 
April,.  1901,  and  its  maps  and  profiles  and  filings  were  in  this  con~ 
dition  at  the  time  of  the  hearing  in  the  Land  Office  at  Carson  City 
on  March  11th,  1901. 

The  decision  of  the  local  Land  Office  was  made  soon  after  that 
date,  and  was  immediately  appealed  from  to  the  Secretary  of  the 
Interior,  and  the  decisions  of  the  local  Land' Office  and  of  the  Secre- 
tary of  the  Interior,  are  all  stated  in  this  record  at  pages  3267  and- 
following,  being  copied  into  the  statement  of  facts  in  the  case  of 
Utah,  Nevada  &  California  Railroad  Company  versus  Utah  &  Cali- 
fornia Railway  Company,  and  others.  The  contest  in  the  Land 
Office  was  as  to  which  set  of  maps  should  be  approved,  and  briefly 
stated,  the  Land  Office  refused  to  give  force  to  the  old  maps  of  the 
Oregon  Short  Line  &  Utah  Northern  Railway  Gonlpany,  rejected 
the  maps  of  the  Utah,  Nevada  &•  California  Railroad  Gompa'ny,  and 
approved  the  maps  of  the  Utah  &  California  Railroad  Company. 
The  Seci'etary  of  the  Interior  upon  hearings  reversed  this  deeisiott 
in  whole  or  in  part. 

8001  It  liiay  be  repetition  of  what  has  been  said  already,,  but  at 
the  time  of  this  controversy  in  the  Land  Office,  there  was  an 

operated  railroad'  between  Milford  and  Uvada,  and  it  was  operated 
by  the  Utah  &  Pacific  Railroad  Company,  and  it  was  in  reference 
to  this  operated  railroEid  that  in  April,  1901,  the  Oregon  Short  line 
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Railroad  Company  exercised  its  option  of  purchase.  It  was  the 
graded  work  south  of  this  operated  railroad,  namely  from  Uvada 
sbuth  to  Caliente  that  was  the  subject  matter  of  the  controversy  in  the 
Land  Office,  and  in  the  Interior  Department. 

The  persons  interested  in  the  organization  of  what  was  after- 
wards the  San  Pedro,  Los  Angeles  &  Salt  Lake  Eailroad  Company 
in  December,  1900,  or  early  in  1901,  made  some  sort  of  an  arrange- 
ment with  the  Utah  &  California  Railroad  Company  by  which  the^ 
cdntroUed  the  same,  and'  in  its  name  sought  to  obtain  rights  which 
^ould  afterwards  be  conveyed  to  the'  San  Pedro,  Los  Angeles  & 
Salt  Lakei  Eailroad  Company. 

On  April  19th,  1901,  the  Utah  and  California  Railway  Company' 
assigned,  transferred,  conveyed  and  quit-cMmed  to  the  San  Pedro',' 
Los  An'g^leg^  &  Salt  Lake  Eailroad  Company  all  of  its  right,  title 
arid  interest'  in  and  to  the  property  it  then'  had  or  might  thereafter 
jfBiiuilre  by  reason  of  the  ap^oval  of  its  map  by  the  Honorable 
Secretary  of  the'  Interior  in  aiid  to  the  right  of  v^y  and  railroad 
gtade  in  the'  State  of  Nevada,  extending  from  a  point  on  the  ^a-fe' 
Me'  bfetween  Utah^  and  Nevada'  near  Uvada  station'  on  the  Utah  and' 
Pacific  Eailroad',  id'  a  southwesterly  direction  a  distance  of  about 
fbtty  miifes,  and  thence'  in  a  northwesterly  direction  a  distance  of 
about  thirty-five  miles,  td  a'  pdint  near  PioChe,  which  right  of 
^02  i^f  ■n'afe  partitjularly  described'  and  defined  by  the  maps  arid 
surveys  thereof  filed  iri  the  United  Stiates  Land  Office  at 
Carson  City,  Nevada,  dn  April  27th,  1897.  This  action  was  take^' 
in  pursuant^  to  a  Vote  of  the  Board  of  Directors  of  the  Utah  and 
California  Eaiiiffay  Company,  at  a  meeting  of  said  Board  held'  on 
April  19th,  1901. 

The  Los  Angeles  Terminal  Eailway  Company  was  a  corporation 
existing  under  the  laws  of  California,  and  owhied  a  line  of  railroad 
eitehding  from  San  Pedro  to  Los  Angeles,  with  brarich  lines  exitehd-- 
irig  to  Pa^dena  and  Verdugo  Canyori,  in  all  about  45  miles  of  rail- 
road. This  property,  during  the  year  1900,  was  acquired  by  Mr. 
W.  A.  CWrk,  David  Keith,  Thomas  Kearns,  and'  E.  C.  Kerens  and 
his  associates.  During  that  year,  or  early  in  1901,  these  gentlemien 
determined  to'  construct  or  acquire  a  raiiroa'd  conriecting  with  the 
Los  Angeles  Terminal  Eailway,  extending  eastwardly  through  Cali- 
fornia, Nevada  and  Utah  to  Salt  Lake  City,  Utah. 

On  March  20th,  1901,  the  San  Pedro,  Los  Angeles  &  Salt  Lake 
Railroad  Company  was  organized  as  a  corporation  of  the  State  of 
trtah,  and  its  article's  of  incorporation  were  filed  in  the  office  of  the 
County  Clerk  of  Salt  Lake  County,  Utah,  on  March  21st,  and  in  the 
office  of  the  Secretary  of  State  of  the  State  of  Utah  on  March  28th, 
1901.  The  same  articles  were  filed  in  the  office  of  the  Eecorder  of 
Deeds  of  Lincoln  County,  Nevada,  on  the  8th  day  of  April,  1901, 
and  the  same  together  with  certificates  and  the  due  proofs  riequired 
by  the  regulations  of  the  Department  of  the  Interioi*,  were  filed  in 
the  office  of  the  Secretary  of  the  Interior  on  May  2nd,  1901,  except 
that  a  certified  copy  of  the  laws  of  the  State  of  Nevada  with 
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8003  respect  to  the  operation  of  railroads  in  said  state,  was  not  filed 
in  said  Department  of  the  Interior  until  May  27th,  1901,  and 

under  date  of  June  4th,  1901,  the  Commissioner  of  the  General  Land 
Office  advised  that  the  papers  relating  to  the  incorporation  of  the 
San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Company  had  been 
found  to  be  prepared  in  due  form  and  had  on  that  day  been  sub- 
mitted to  the  Secretary  of  the  Interior  to  be  accepted  for  filing  under 
the  provisions  of  the  Act  of  March  3,  1875. 

The  organization  of  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Rail- 
road Company,  by  the  election  of  its  officers,  was  completed  on  the 
21st  day  of  March,  1901,  at  Salt  Lake  City,  Utah.  On  May  22nd, 
1901,  the  Board  of  Directors  of  said  company,  at  a  meeting  held  on 
that  day,  amongst  other  things,  took  the  following  action : 

"  The  presiding  Vice-President  then  announced  that  the  next  busi- 
ness in  order  was  the  consideration  of  certain  maps  of  surveys  made 
pursuant  to  a  resolution  of  the  Board  of  Directors  adopted  at  its 
meeting  on  March  21,  1901,  by  First  Assistant  Engineer  McCartney. 
First  Assistant  Engineer  McCartney  thereupon  exhibited  to  the 
Board  seven  maps  in  duplicate,  numbered  one  to  seven  inclusive, 
showing  the  surveyed  and  located  line  for  a  railroad  as  follows: 

Map  No.  1 — ^From  the  Utah  Nevada  line  southwesterly  to  Clover 
Junction,  40  miles,  located  March  26,  to  April  2,  1901. 

Map  No.  2 — From  Clover  Junction  northwesterly  to  vicinity  of 
Panaca,  20  miles ;  located  April  2-7,  1901. 

8004  Map  No.  3 — From  end  of  Map  No.  2  northwesterly  to  head 
of  Condor  Canon,  1.913  miles;  located  April  7,  1901. 

Map  No.  4 — From  Clover  Junction  southwesterly  down  Meadow 
"Valley,  20  miles;  located  April  8-16,  1901. 

Map  No.  5 — -From  end  of  Map  No.  4  down  Meadow  Valley,  20 
miles,  located  April  18-25,  1901. 

Map  No.  6 — From  a  point  one  mile  southwest  of  Clover  Junction 
and  northwesterly  to  Pioche,  32  miles;  located  April  27  to  May  6. 
1901. 

Map  No.  7 — From  end  of  Map  No.  5  down  Meadow  Valley,  20 
miles,  located  May  10  to  16,  1901. 

On  motion  of  Mr.  McCornick,  seconded  by  Mr.  Keams,  all  of  said 
maps  were  adopted  and  approved  as  showing  the  survey  and  location 
of  a  part  of  the  line  of  railroad  which  it  is  proposed  and  provided  for 
in  the  articles  of  incorporation  shall  be  constructed  through  Lincoln 
County,  Nevada,  and  said  First  Assistant  Engineer  was  authorized 
and  directed  to  cause  said  maps  to  be  filed  without  delay  in  the  United 
States  Land  Office  at  Carson  City,  Nevada,  to  be  forwarded  to  the 
Honorable  Secretary  of  the  Interior  at  Washington,  D.  C,  for  ap- 
proval by  said  Secretary."  ' 

That  at  the  meeting  of  the  Board  of  Directors,  held  on  the  21st 
day  of  March,  1901,  the  following  action  was  taken : — 

"  Resolved,  that  the  Chief  Engineer  of  this  corporation  is  hereby 
authorized,  empowered  and  directed  to  enter  upon  and  prosecute  and 
complete  with  all  practicable  and  convenient  dispatch  the  survey  and 
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location  of  the  main  line  of  railroad  proposed  to  be  constructed 

8005  by  this  corporation  from  the  City  of  Salt  Lake,  in  the  County 
of  Salt  Lake,  and  State  of  Utah,  to  the  City  of  Los  Angeles. 

County  of  Los  Angeles,  and  State  of  California,  as  the  same  is  pro- 
vided for  in  the  articles  of  incorporation  of  this  Company ;  and, 

Eesolved,  that  H.  M.  McCartney,  First  Assistant  Engineer  of  this 
corporation,  is  hereby  employed,  appointed,  authorized  and  instructed 
to  at  once  enter  upon,  prosecute  and  complete  the  survey  and  location 
of  that  part  of  said  main  line  of  railroad,  which  it  is  proposed  and 
provided  for  in  the  articles  of  incorporation  shall  be  constructed 
through  Lincoln  County,  Nevada." 

The  lines  of  railroad  referred  to  in  maps  Nos.  1,  2,  3  and  6,  em- 
braced v?hat  is  heretofore  mentioned  in  the  maps  of  the  Oregon  Short 
Line  &  Utah  Northern  Railway  Company,  and  the  Utah,  Nevada  & 
California  Railroad  Company,  as  the  line  from  Milford  to  Pioche. 
The  other  maps  relate  to  the  territory  extending  southwesterly  from 
Caliente. 

TAX   TITIjES. 

Certain  taxes  were  levied  in  Lincoln  County,  Nevada,  for  the  year 
1893,  against  the  Oregon  Short  Line  &  Utah  Northern  Railway  Com- 
pany, as  to  its  possessory  claim  for  a  right  of  way  and  partially  com- 
pleted roadbed  thereon  situated,  from  Uvada  to  Pioche,  and  in  course 
of  time,  claiming  under  authority  of  the  revenue  laws  of  the  State  of 
Nevada,  said  right  of  way  was  exposed  for  sale  under  a  judgment  and 
decree  of  the  District  Court  of  Lincoln  County,  Nevada,  rendered  in 
the  year  1894,  for  delinquent  taxes  claimed  to  be  due  upon  the  assess- 
ment of  1893,  and  sold  to  the  County  of  Lincoln,  but  no  certificate  of 
sale  was  ever  written  out  or  made  of  said  sale  until  about  the 

8006  month  of  February,  1901.    That  in  February,  1901,  a  certain 
certificate  of  sale  was  prepared,  signed  by  E.  D.  Turner,  who, 

at  the  date  of  said  sale,  was  the  Sheriff  of  Lincoln  County,  Nevada, 
but  who  was  not  at  the  making,  and  execution  of  said  certificate  the 
Sheriff  of  Lincoln  County,  Nevada,  that  office  at  that  time  being  held 
by  one  Johnson ;  that  on  February  23rd,  1901,  a  deed  purporting  to  be 
issued  in  said  proceeding  by  E.  D.  Turner,  as  Sheriff  of  Lincoln 
County,  Nevada,  and  purporting  to  convey  said  property  to  one  W.  J. 
Dooley,  Treasurer  of  Lincoln  County,  Nevada,  which  deed  bore  date 
the  1st  day  of  December,  1894,  and  was  signed  by  E.  D.  Turner,  as 
Sheriff  of  Lincoln  County,  Nevada,  and  the  same  was  acknowledged 
by  him  on  the  23rd  day  of  February,  1901,  under  a  Notary's  certifi- 
cate that  he  was  the  same  person  who  was  Sheriff  of  said  County  at 
the  date  of  said  deed ;  said  deed,  when  so  executed,  was  placed  upon 
record  in  said  Lincoln  County,  Nevada,  and  it  embraced  "  the  pos- 
sessory clam  to  surveyed  right  of  way  for  railroad  of  sixty-five  miles 
of  railroad  more  or  less,  running  from  the  state  line  on  the  east,  south- 
west down  Clover  Valley  Wash,  thence  north  up  Meadow  Valley 
Wash  to  within  three  miles  of  Pioche,  with  sixty  miles  more  or  less  of 
prepared  road  bed,  consisting  of  cuts,  fills,  tunnels,  etc.,  and  known  as 
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the  Milford  a,nd  Pioche  line  of  the  Oregon  Short  Line  and  Utah 
Northern  Eailway,  situated  in  Lincoln  County,  Nevada-" 

Thereafter,  by  an  arrangement  between  the  San  Pedro,  Los  An- 
geles &  Salt  Lake  Eailroad  Company  and  the  County  of  Lincoln, 
the  said  County  of  Lincoln  granted  and  quit-claimed  to  said 

8007  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Company,  all  of 
the  right,  title  and  interest  of  said  County  in  and  to  "  The 

railroad  and  right  of  way  extending  from  a  point  about  three  miles 
north  of  Pioche  to  Clover  Valley  Junction,  built  and  formerly  owned 
by  the  Oregon  Short  Line  and  Utah  Northern  Railroad  Company, 
and  sold  for  taxes  and  purchased  and  now  owned  by  said  County  of 
Lincoln." 

On  March  4th,  1901,  the  Utah  &  California  Railway  Company 
made  an  arrangement  with  the  County  of  Lincoln,  Nevada,  where- 
upon the  following  resolution  was  passed  by  the  Board  of  County 
Commissioners  of  said  County: 

"  Resolved,  that  if  the  said  Utah  &  California  Railway  Company, 
or  its  assigns,  shall  within  six  months  from  this  date,  build  and  place 
in  operation  a  broad  gauge  railroad  from  Uvada,  Utah,  to  the  Cul- 
verwell  Ranch  in  Lincoln  County,  Nevada,  and  pay  the  County  of 
Lincoln  the  sum  of  $5,083.00,  then  and  in  that  event  the  County  of 
Lincoln  will  convey  and  confirm  unto  said  Utah  &  California  Rail- 
way Company,  or  its  assigns,  all  of  the  right,  title  and  interest  of  said 
Lincoln  County,  in,  to  and  concerning  said  Oregon  Short  Line  and 
Utah  Northern  Railway  Company's  grade  within  the  County  of 
Lincoln." 

Thereafter,  on  May  6th,  1901,  an  agreement  was  made  between  Lin- 
coln County,  Nevada,  and  the  San  Pedro,  Los  Angeles  &  Salt  Lake 
Railroad  Company,  as  follows: 

"  It  is  mutually  agreed  between  the  undersigned  that  the  Check 
No.  183,  for  the  sum  of  three  thousand  and  eighty-three  and  02/100 
dollars  ($3,083;02)  drawn  by  the  San  Pedro,  Los  Angeles  &  Salt 
Lake  Railroad  Company,  to  James  A.  Nesbitt,  Treasurer  of  Lincoln 
County,  and  hereto  attached,  shall  be  held  by  said  Treasurer  until 
the  determination  of  the  suit  pending  in  the  District  Court  of 

8008  the  Fourth  Judicial  District  of  Nevada,  wherein  the  Utah, 
Nevada  and  California  Railway  Company  is  plaintiff;  and 

John  Simpson,  et  al.  Commissioners,  are  defendants,  and  in  the 
event  of  the  County's  title  to  the  old  O.  S.  L.  &  U.  N.  Ry.  Co.  grade 
and  right  of  way  in  Lincoln  County  being  adjudged  valid,  but  that 
the  sale  thereof  must  be  made  at  public  auction,  the  said  check  and 
the  amount  mentioned  therein  shall  be  taken  as  a  part  of  the  sum  of 
$5,083.02,  to  be  bid  by  said  S.  P.  L.  A.  &  S.  L.  R.  R.  Co.  for  said  right 
of  way  and  grade,  at  the  time  the  same  shall  be  advertised  for  sale 
by  said  County.  The  said  $2,000.00  already  paid  to  said  County  for 
a  portion  of  said  right  of  way,  shall  constitute  the  balance  of  the 
amount  to  be  bid  by  said  S.  P.  L.  A.  &  S.  L.  R.  R.  Co.,  as  aforesaid, 
provided  that  said  last  named  company  become  the  purchasers  of  said 
property,  and  in  case  the  said  title  of  said  County  be  held  invalid,  or 
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that  the  S.  P.  L.  A.  &  S.  L.  R.  E.  Co.  does  not  become  purchaser  of 
said  grade,  the  said  check  shall  be  returned  to  said  S.  P.  L.  A.  &  S.  L. 
R.  R.  Co. 

It  is  further  agreed  that  in  the  event  said  title  is  held  to  be  valid, 
and  that  the  same  may  be  disposed  of  at  private  sale,  then  the  said 
check  shall  be  taken  as  the  balance  of  the  purchase  price  for  the 
right  of  way  from  Clover  Valley  Junction  to  Uvada,  and  a  con- 
veyance thereof  shall  be  made  to  said  S.  P.  L.  A.  &  S.  L.  E.  R.  Co., 
provided  it  is  determined  by  the  Board  of  County  Commissioners 
to  sell  said  property  at  private  sale." 

On  or  about  the  27th  day  of  April,  1901,  the  Utah,  Nevada  and 

California  Railroad  Company  brought  its  Bill  in  the  Circuit  Court 

of  the  United  States  for  the  District  of  Nevada  against  the 

8009  Utah  and  California  Railway  Company,  the  San  Pedro,  Los 
Angeles  &  Salt  Lake  Railroad  Company,  and  others,  as  de- 
fendants, in  which  said  Utah,  Nevada  &  California  Railroad  Com- 
pany set  up  its  title  to  the  railroad,  right  of  way,  roadbed,  grade 
and  improvements  on  said  right  of  way  as  shown  upon  said  maps 
and  profiles  approved  by  the  Department  of  the  Interior  of  the 
United  States  in  favor  of  the  Oregon  Short  Line  and  Utah  Northern 
Railway  Company,  as  to  the  line  of  railroad  extending  from  Uvada 
in  a  southwesterly  direction  across  the  State  of  Nevada  to  the  south- 
western boundary  thereof,  and  also  as  to  the  branch  line  of  railroad 
right  of  way  extending  from  a  point  on  said  line  above  described, 
known  as  Clover  Valley  Junction,  and  about  40  miles  southwest  from 
Uvada,  and  extending  thence  in  a  northerly  direction  to  the  town  of 
Pioche  a  distance  of  about  thirty  miles ;  it  alleged  the  organization  of 
the  Nevada  Pacific  Railway  Company  and  the  Oregon  Short  Line  & 
Utah  Northern  Railway  Company,  the  resolve  of  the  last  named 
company  to  construct  a  railroad  upon  the  line  above  described;  the 
making,  filing  and  approval  of  the  maps  in  respect  of  the  proposed 
line  of  railroad;  the  construction  of  a  partially  completed  roadbed 
upon  said  right  of  way  from  Uvada  to  Caliente  and  towards  Pioche ; 
the  filing  of  all  the  maps  covering  this  entire  line  of  right  of  way; 
the  suspension  of  work  thereon  by  reason  of  financial  embarassment 
of  the  said  Oregon  Short  Line  and  Utah  Northern  Railway  Com- 
pany, the  receivership  of  said  company  as  hereinbefore  referred  to; 
the  foreclosure  of  the  several  mortgages ;  the  sale  of  the  property  to 
the  Oregon  Short  Line  Railroad  Company,  and  the  possession  thereof 
by  said  last  named  company  about  March  1897.    It  further  alleged 

the  organization  of  the  Utah,  Nevada  and  California  JRail- 

8010  '  road  Company  as  an  auxiliary  company  to  the  Oregon  Short 

Line  Railroad  Company ;  the  making  and  filing  by  said  com- 
pany of  its  various  maps  in  the  United  States  Land  Office ;  the  organi- 
zation of  the  Utah  &  California  Railway  Company,  and  the  nature 
of  its  corporate  powers,  rights  and  privileges;  the  organization  of 
the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Company,  its 
entry  upon  and  possession  of  said  right  of  way,  gnd  the  interference 
with  said  possession  by  the  Utah  &  California  Railway  Company 
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and  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Company; 
that  it  claimed  its  right  to  said  right  of  way,  roadbed  and  grade  by 
virtue  of  assignments  of  the  rights  of  the  Oregon  Short  Line  Rail- 
road Company  and  of  the  Oregon  Short  Line  and  Utah  Northern 
Railway  Company,  as  well  as  by  the  maps,  profiles,  and  proceedings 
which  it  had  taken  in  the  Department  of  the  Interior  to  secure  an 
approval  of  its  said  maps;  the  interference  with  said  property  and 
the  attempted  seizure  thereof  by  the  Utah  and  California  Railway 
Company  and  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Company.  It  prayed  for  appropriate  relief,  and  for  an  injunction 
restraining  the  said  defendants,  their  agents  and  servants  from  in 
any  way  hindering,  delaying  or  impeding  the  complainant  in  the 
construction  of  its  railroad  upon  said  right  of  way,  and  for  the 
quieting  of  title  thereto  in  said  complainant,  and  restraining  the  de- 
fendants from  making  or  asserting  any  right,  title  or  claim  in  or  to 
said  right  of  way,  or  any  part  thereof,  and  for  other  appropriate 
relief  in  that  behalf.  To  this  bill  the  several  defendants  filed  their 
answers. 

Later,  and  on  or  about  the  25th  day  of  May,  1901,  the  Utah, 

8011  Nevada  and  California  Railroad  Company  filed  its  amended 
and  supplemental  bill,  and  alleged  that  since  the  filing  of  its 

original  bill  it  had  filed  maps  and  profiles  of  its  branch  line  of  rail- 
road extending  from  Clover  Valley  Junction  to  or  near  the  town  of 
Pioche  in  the  State  of  Nevada,  and  that  the  same  had  been  sub- 
mitted to  the  Department  of  the  Interior ;  that  it  had  caused  surveys 
to  be  made  of  its  said  line  of  railroad,  and  caused  maps  and  pro- 
files to  be  prepared  showing  the  line  of  right  of  way  for  its  railroad 
from  Clover  Valley  Junction  southwesterly  across  the  State  of 
Nevada  and  through  the  County  of  Lincoln,  Nevada,  to  the  Western 
boundary  thereof,  and  that  it  had  caused  to  be  filed  maps  and  pro- 
files in  the  Depa;:tment  of  the  Interior  for  approval ;  that  it  had  duly 
adopted  the  line  of  right  of  way  described  and  embraced  in  said 
maps  and  profiles,  and  that  it  owned  the  same ;  that  it  was  prosecuting 
the  work  of  constructing  said  line  of  railroad,  and  then  had  in 
operation  23  miles  of  railroad  upon  its  main  line  from  Uvada  towards 
Clover  Valley  Junction,  and  had  material  for  a  large  amount  of 
further  construction;  that  the  defendants  were  interfering  with  its 
possession  of  said  right  of  way  southwesterly  from  Caliente;  that  it 
had  notified  the  said  defendants  and  their  agents  to  desist  from  cer- 
tain specified  encroachments  upon  said  right  of  way,  and  alleged 
the  entry  by  said  defendants  upon  various  parts  of  said  right  of  way 
for  the  purpose  of  dispossessing  the  complainant  thereof. 

It  also  set  up  and  alleged  the  taking  of  a  certain  deed  by  the  San 
Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Company  from  one 

8012  James  A.  Nesbitt,  as  above  recited,  the  existence  of  a  certain 
agreement  between  the  San  Pedro,  Los  Angeles  &  Salt  Lake 

Railroad  Company  and  the  County  of  Lincoln  in  respect  to  certain 
tax  title  rights  and  interests;  alleged  the  invalidity  of  said  deed  and 
the  proceedings  on  the  part  of  the  County  Commissioners  of  Lincoln 
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County,  and  that  said  deed  and  proceeding  were  void  for  the  reasons 
in  said  bill  stated,  it  described  that  certain  judgment  entered  in  the 
District  Court  of  Lincoln  County  against  the  Oregon  Short  Line  & 
Utah  Northern  Railway  Company  in  respect  to  the  taxes  levied  in 
1893,  and  alleged  the  invalidity  of  said  judgment,  and  that  the  same 
was  void  for  the  reasons  therein  stated.  It  prayed  for  an  injunction 
restraining  the  defendants  and  each  of  them  from  any  interference 
with  said  right  of  way  and  property  described  in  said  amended  and 
supplemental  bill,  and  that  the  said  tax  proceedings,  tax  deed  and 
agreement  with  Lincoln  County  be  declared  void  and  of  no  effect, 
and  for  other  and  further  relief. 

The  San  Pedro,  Los  Angeles  &  Salt  Lake  Eailroad  Company  filed 
its  answer  and  cross-bill  to  said  original  and  amended  and  supple- 
mental bill,  in  which  it  set  up  the  facts  in  relation  to  its  claim  to 
the  right,  title  and  possession  of  said  properties.  The  other  de- 
fendants also  filed  answers  to  said  amended  and  supplemental  bill, 
replications  were  made,  and  issues  joined,  and  the  same  resulted  in 
a  hearing  in  said  Circuit  Court  of  the  United  States  for  the  District 
of  Nevada,  on  or  about  the  20th  day  of  June,  1901,  before  the  Hon- 
orable Thomas  P.  Hawley,  Judge  of  said  court,  and  in  an  order  and 
decree  made  by  said  Judge  on  the  22nd  day  of  July,  1901,  copy  of 
which    may    be    found    on   page    3232    of    record    (see    also    page 

3230). 
8013        That  on  or  about  the  day  of  ,  1901,  the  Utah, 

Nievada  and  California  Eailroad  Company  brought  its  certain 
suit  in  the  Fourth  Judicial  District  Court  of  the  State  of  Nevada 
against  John  Simpson,  E.  D.  Turner  and  Henry  Mathews,  County 
Commissioners  of  Lincoln  County,  Nevada,  James  W.  Nesbitt,  Treas- 
urer of  Lincoln  County,  and  the  State  of  Nevada  as  defendants, 
in  which  it  alleged  the  facts  relating  to  the  assessment  of  taxes 
by  Lincoln  County,  on  the  right  of  way  of  the  Oregon  Short 
Line  &  Utah  Northern  Railway  Company  for  the  year  1893;  the 
commencement  of  suit  by  Lincoln  County  to  recover  the  amount  of 
said  taxes  under  the  revenue  laws  of  the  State  of  Nevada ;  the  rendi- 
tion of  a  pretended  judgment  in  said  proceeding,  the  issuance  of  an 
execution  and  an  order  of  sale,  the  sale  of  the  property,  and  a  deed 
of  conveyance  thereof  under  said  pretended  proceedings,  to  one  James 
W.  Nesbitt,  the  Treasurer  of  Lincoln  County,  and  alleged  that  all  of 
said  proceedings  and  judgment  were  void  and  of  no  effect,  and  prayed 
for  a  cancellation  of  said  deed,  judgment,  execution  and  sale  in  pre- 
tended pursuance  thereof. 

On  June  9th,  1903,  upon  a  hearing  of  said  cause,  the  Court  found 
that  the  facts  set  forth  in  said  petition  were  true;  that  said  judg- 
ment was  entered  without  authority  of  law  and  not  in  accordance 
with  the  provisions  of  the  laws  of  Nevada,  and  it  decreed  that  the 
summons,  publication  thereof,  and  judgment  were  contrary  to  law, 
and  that  no  jurisdiction  of  the  Oregon  Short  Line  and  Utah  Northern 
Railway  Company  or  its  property  was  acquired  thereby,  and  that  the 
same  and  each  of  them  were  null  and  void;  that  the  execution  issued 
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in  said  cause,  and  the  pretended  sale  thereunder,  and  the 

8014  certificate  of  the  Sheriff  based  thereon,  and  the  deed  made  in 
pursuance  thereof,  were  illegal,  null  and  void,  and  the  Court 

held  and  adjudged  that  the  plaintiff  was  the  legal  owner  and  holder, 
and  in  possession  of  all  of  said  property  described  in  said  complaint, 
consisting  of  said  railroad,  right  of  way,  roadbed  and  other  structures 
and  appurtenances  thereto  belonging,  and  its  title  thereto  was  thereby 
quieted  and  confirmed. 

The  allegations  in  said  cause  in  respect  to  said  tax  proceedings  and 
sale  were  substantially  the  same  as  the  allegations  set  forth  in  com- 
plainant's amended  and  supplemental  bill  filed  in  the  Circuit  Court 
of  the  United  States. 

The  pleadings  in  said  case  are  all  in  evidence,  and  appear  on 
pages  3238  and  following,  of  the  printed  record. 

Various  suits  were  instituted  by  the  respective  companies  and  their 
officers  against  each  other  in  the  District  Court  of  Lincoln  County 
for  condemnation  of  right  of  way,  for  forcible  entry  and  detention 
and  other  suits  of  like  character. 

The  Circuit  Court  of  the  United  States  for  the  District  of  Nevada 
rendered  its  decree  and  judgment  in  the  interlocutory  proceedings 
of  July  22nd,  1901,  on  the  restraining  order  originally  issued  in  said 
cause  on  April  27th,  1901,  restraining  the  defendants  from  interfer- 
ing with  the  so-called  Uvada-Clover  Valley  Junction-Pioche  grade, 
until  the  further  order  of  the  court.  The  motion  for  an  additional 
injunction  under  the  aiu ended  and  supplemental  bill  filed  on  June 
3rd,  1901,  was  heard  at  the  same  time,  and  in  that  cause  the  court 
held  that  the  complainant  had  made  out  a  prima  facie  case  to 
entitle  it  to  an  injunction  pendente  lite  as  to  that  part  of  the 

8015  right  of  way  covered  by  the  roadbed  from  Uvada  to  Clover 
Valley  Junction,  and  from  thence  to  Pioche,  but  that  the  com- 
plainant had  not  made  out  such  a  case  as  to  entitle  it  to  the  additional 
injunction  prayed  for  in  the  supplemental  bill.  It  expressly  declined 
to  consider  the  questions  arising  under  the  supplemental  bill  as  to  the 
right  of  way,  maps  and  surveys  thereof,  because  these  questions  were 
still  pending  in  the  Land  Department  of  the  United  States,  having 
jurisdiction  of  the  matter,  and  because  as  to  the  tax  title  the  com- 
plainant had  already  brought  suit  in  the  State  Court  to  determine 
these  questions,  where  it  was  pending  at  the  time  of  the  filing  of  the 
supplemental  bill.  The  opinion  of  the  court  is  found  in  110  Federal 
Eeporter,  at  page  879. 

In  the  month  of  September,  1901,  certain  motions,  demurrers  and 
other  pleadings  were  being  considered  by  the  Judge  of  the  Fourth 
Judicial  District  Court  of  the  State  of  Nevada,  upon  a  hearing  of 
the  matters  then  before  him.  At  that  time,  certain  negotiations  were 
instituted  between  counsel  for  the  respective  parties  with  respect  to 
the  disposition  of  all  litigation  then  pending  between  the  companies, 
and  for  a  settlement  of  the  right  to  occupy  the  disputed  territory 
through  the  Meadow  Valley  Wash,  which  resulted  in  a  memorandum 
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between  them,  to  be  submitted  to  their  respective  corporatims  for 
consideration ;  said  memorandum  being  as  follows : 

"  Points  for  consideration  in  proposed  settlement  of  pending  con- 
troversies between  the  Utah,  Nevada  &  California  Eailroad  Company 

and  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Com- 
8016    panj',  hereinafter  respectively  called  the  Nevada  Company  and 

the  San  Pedro  Company. 


T,INE  FROSI  1;TADA  TO  CALIEXTE. 

Location  and  title  of  Nevada  Company  to  stand  confirmed.  San 
Pedro  Company  to  withdraw  all  contests  in  courts  and  land  depart- 
ment, and,  if  requested,  to  convey  to  the  Nevada  Company  any 
interest  of  the  San  Pedro  Company  therein  derived  from  the  Utah  & 
California  Railway  Company,  Lincoln  County,  Nevada,  or  from 
private  parties. 

IL 

LINE  EROM  CALIENa"E  TOWARDS  PIOCHE,  KNOWN  AS  PIOCHE  BRANCH. 

Location  and  title  of  Nevada  Company  to  stand  approved,  San 
Pedro  Company  to  withdraw  all  contests  in  all  courts  and  land  de- 
partment, and  to  convey  to  the  Nevada  Company  all  rights  of  way 
secured  by  it  from  private  parties,  upon  being  paid  the  cost  thereof;, 
and  to  convey  to  the  Nevada  Companj^  all  interest  derived  by  it 
through  the  Utah  &  California  Company  and  Lincoln  County, 
Nevada,  without  compensation. 

The  San  Pedro  Company,  along  said  line  in  all  places  where  can- 
yons or  defiles  are  too  narrow  for  two  complete  200  foot  parallel 
rights  of  way,  to  have  room  upon  the  Nevada  Company's  right  of 
way  to  construct  and  maintain  its  road,  to  this  end  dividing  the  prac- 
ticable ground  in  narrow  places  between  the  companies  substantially 
equal.  San  Pedro  Company  to  compensate  the  Nevada  Company 
for  so  much,  if  any,  of  the  constructed  grade  of  the  Nevada  Company 
as  it  may  use  along  said  line,  and  to  be  paid  the  cost  of  right  of  way 
along  said  line  which  it  has  derived  by  purchase  from  owners 
8017  of  land  along  the  same,  and  which  the  Nevada  Company  may 
use,  the  San  Pedro  Company,  however,  not  to  be  required  to 
pay  anything  for  land  acquired  through  the  said  canyons  under  the 
grant  from  the  United  States. 

III. 

LINE  FROM  CALIENTE  SOUTHWESTERLY  TO  NEVADA- CALIFORNIA  STATE  LINE. 

(a)  For  about  four  miles  southerly  from  Caliente,  to  a  point 
■where  the  San  Pedro  Company's  relocated  line  approaches  the  map 
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line  of  the  Nevada  Company,  the  Nevada  Company's  mapped  line  to 
stand  approved,  it  paying  the  San  Pedro  Company  the  value  of  any 
grading  or  work  done  upon  said  line  by  it  prior  to  this  time,  and 
the  cost  of  any  right  of  way  which  it  may  have  secured  from  private 
parties  over  said  distance  and  which  work  of  right  of  way  may  be 
used  by  the  Nevada  Company;  the  San  Pedro  Company's  relocated 
line  for  said  distance  to  be  approved. 

(b)  From  the  point  named  in  paragraph  "  a  "  hereof,  southerly 
through  Meadow  Valley  Wash  and  through  California  Wash,  and 
to  a  point  about  115  miles  southerly  from  Calientes,  and  through 
places  too  narrow  for  two  complete  rights  of  way  200  feet  in  width, 
to  be  secured  without  unreasonable  expense,  each  company  to  take 
enough  ground  to  construct  and  make  its  line,  to  this  end  dividing  the 
practicable  ground  through  said  narrow  places  between  the  com- 
panies upon  substantially  equal  basis,  each  company  wherever  prac- 
ticable to  secure  its  right  of  way  for  the  full  width  and  occupy  the 
same,  so  that  said  rights  of  way  will  not,  except  in  said  narrow  places, 
conflict  with  each  other  and  to  be  so  located  as  hereafter  provided  as 

to  prevent  the  crossing  of  one  road  by  the  other. 
8018         (c)  Beyond  the  southerly  end  of  the  California  Wash  and 
near  115  miles  from  Calientes,  the  mapped  line  of  the  Nevada 
Company  to  stand  approved. 

(d)  Upon  the  line  described  in  paragraph  "  b "  of  this  clause, 
the  companies  to  at  once  relocate  their  respective  adopted  lines  by 
joint  action  of  their  respective  engineers,  so  as  to  secure  improved 
lines  in  compliance  with  the  general  provisions  of  paragraph  "  b," 
and  for  said  line  described  in  paragraph  "  b  "  in  case  either  company 
uses  any  constructed  grade  work  heretofore  done  by  the  other  it 
shall  make  compensation  therefor  upon  the  basis  of  value  of  the 
work  taken  and  used.  If  feither  company  shall  use  any  right  of 
way  heretofore  purchased  by  the  other  company,  compensation  shall 
be  made  upon  the  basis  of  cost  thereof  in  proportion  to  the  amount 
used. 

IV. 

All  suits  in  courts  and  contests  in  the  United  States  Land  Depart- 
ment to  be  disposed  of  or  dismissed,  in  order  to  carry  out  the  fore- 
going. 

V. 

The  San  Pedro  Company  is  to  withdraw  its  intervention  in  the 
State  Court  Tax  Title  case  and  to  aid  the  Nevada  Company  in 
securing  the  best  possible  adjustment  of  said  matter  with  said 
Lincoln  County  and  the  State. 

VL 

Hearing  of  the  action  between  the  parties  hereto  in  the  Circuit 
Court  of  the  United  States  for  the  District  of  Nevada,  set  for 
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8019  September  19th,  to  be  adjourned  for  thirty  days,  subject  to  the 
convenience  of  the  presiding  Judge  of  said  Court,  pending 

which  continuance  neither  activity  nor  inactivity  in  construction 
work,  or  work  done  or  omitted  to  be  done  along  said  premises  de- 
scribed in  paragraph  "b"  of  Clause  III  hereof,  shall  be  considered 
or  given  in  evidence  to  the  prejudice  or  advantage  of  either  party 
hereto  in  any  suit  or  proceeding  now  pending  or  hereafter  to  be 
brought. 

Testimony  may  be  taken  at  Salt  Lake  City,  Utah,  before  J.  Tracey 
Smith,  an  Examiner  appointed  by  said  Circuit  Court,  and  a  copy 
thereof  filed  with  the  Register  and  Receiver  of  the  Land  Office  at 
Carson  City,  with  a  stipulation  providing  that  the  same  shall  be 
received  and  accepted  with  the  same  force  and  effect  as  if  given 
orally  before  said  officers  by  the  witnesses  who  gave  said  testimony 
before  the  said  Examiner,  and  except  as  to  the  taking  and  filing  of 
said  testimony,  the  proceedings  before  said  Register  and  Receiver 
set  for  the  16th  day  of  September,  1901,  shall  also  stand  adjourned 
for  thirty  days,  such  adjournment  to  be  provided  for  by  a  stipula- 
tion to  be  filed  with  said  officers.     (September  13,  1901). 

The  foregoing  memorandum  was  one  drawn  up  tentatively  by 
counsel  in  the  absence  of  principals,  and  without  authority  from 
them,  but  for  consideration  of  the  principals.  Soon  after  arrange- 
ments were  made  for  the  making  of  the  joint  surveys  mentioned  in 
said  agreement,  and  both  roads  put  their  forces  of  surveyors  into 
the  field  for  the  purpose  of  seeing  what  could  be  done. 

Of  course,  both  parties  were  fully  advised  that  under  the  Law 
of   1875,   in   such   a   canyon   as  this,   it   would  be   possible 

8020  for  the  line  first  obtaining  the  right  of  way  to  construct  its 
road,  and  it  wouldbe  required,  on  terms  as  prescribed  by  the 

Act  of  Congress,  to  admit  other  railroads  to  the  use  of  the  line. 
Neither  party  in  this  case  desired  to  be  the  tenant  line,  on  account 
of  the  many  and  well-known  objections  to  such  a  situation,  which  any 
railroad  man  would  at  once  recognize.  It  was  the  intention  of 
Senator  Clark  and  of  his  associates,  to  build  their  line  through  to 
Salt  Lake  City.  This  intention  of  theirs  was  declared  openly,  and 
they  were  recognized  in  other  controversies  in  respect  to  the  right 
of  way,  which,  however,  as  to  the  available  portion  of  the  com- 
pleted roadbed,  had  been  d,ecided  against  them  by  the  Courts  at  the 
time  this  tentative  agreement  was  made,  and  long  before  the  joint 
surveys  were  made.  The  officers  of  both  companies  had  become 
fully  convinced  that  it  was  the  intention  of  each  of  the  others  to 
build  their  respective  roads  through  to  their  supposed  destinations, 
but  upon  consideration  of  the  nature  of  the  country  through  which 
the  road  was  to  be  built,  its  scarcity  of  population,  being  from  the 
western  part  of  Utah  to  the  eastern  part  of  California,  practically 
across  an  uninhabitated  desert,  with  very  great  difficulties  of  con- 
struction, and  for  business  reasons  they  determined  that  the  best 
interest  of  both  roads  would  be  subserved  by  making  the  property  a 
common  property. 
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After  the  completion  of  these  joint  surveys  and  their  most  un- 
satisfactory results,  the  parties  considered  the  matter  together,  and 
negotiated  for  a  number  of  months  in  respect  to  terms  and  con- 
ditions upon  which  an  arrangement  for  its  joint  construction  could 
be  effected.     The  wisdom  of  their  conclusion  in  respect  to  the 

8021  impracticable  nature  of  the  Meadow  Valley  Wash  has  been 
more  than  justified  by  subsequent  events. 

From  1890  to  March,  1905,  the  grade  from  Uvada  to  Caliente 
had  stood  practically  uninjured  from  floods  or  high  waters.  The 
Short  Line,  built  into  Caliente  by  July  or  August,  1901,  and  that 
part  of  the  line  stood  without  injury  or  damage  until  March,  1905. 
After  the  appropriation  of  that  railroad  grade  which  had  been  the 
subject  of  so  much  feeling  and  controversy  to  a  useful  purpose  was 
accomplished,  the  forces  of  nature  began  their  work,  and  the  flood 
waters  of  March,  1905,  washed  out  much  of  the  grade,  for  about 
twelve  miles  east  of  Caliente,  and  a  considerable  distance  west 
thereof,  doing  a  large  amount  of  damage. 

During  the  year  1905,  the  road  was  repaired  and  put  in  working 
order  at  an  expense  of  several  hundred. thousand  dollars. 

In  February  and  March,  1906,  another  flood  occurred,  which 
dwarfed  the  damages  done  by  the  flood  of  the  year  1905,  and  the 
Company  repaired,  or  sought  to  repair,  the  damages  caused  thereby 
and  to  improve  the  road  by  raising  the  grade  some  five  feet  and  put- 
ting in  steel  bridges  and  first  class  permanent  work,  which  was  done 
at  a  very  great  expense,  approximating  a  million  dollars. 

On  January  1st,  1910,  another  flood  came,  very  much  greater  in 
volume  and  force  than  any  of  the  others,  and  while  at  this  time  we 
are  unable  to  say  just  what  damage  has  been  done,  from  the  best 
information  we  have,  we  are  advised  that  the  railroad  is  swept  en- 
tirely out  of  the  canyon,  and  that  it  is  impossible  to  repair  or 

8022  reconstruct  it  there,  and  it  will  be  necessary  to  abandon  that 
line  of  road,  and  seek  a  new  route  across  the  country  elsewhere. 

The  total  mileage  of  the  direct  line  from  Salt  Lake  City  towards 
California  already  constructed  by  the  Oregon  Short  Line  Railroad 
Company  amounted  to  about  326  miles,  and  a  large  amount  of  ma- 
terial had  been  purchased  and  was  upon  the  ground  for  construction 
work  down  the  Meadow  Valley  Wash. 

The  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Company  at 
the  time  had  only  its  lines  in  California,  extending  from  San  Pedro 
via  Los  Angeles  to  Pasadena,  with  a  surveyed  line  for  which  the 
right  of  way  had  only  in  part  been  procured  for  a  distance  of  about 
60  miles,  and  upon  which  60  miles  only  a  small  portion  of  grade 
and  roadbed  had  been  completed,  and  not  to  exceed'  ten  or  fifteen 
miles  of  railroad  track  laid  eastwardly  from  Los  Angeles.  There 
remained  to  be  completed  or  provided  for,  the  joint  line  to  be  con- 
structed from  Caliente  to  Los  Angeles,  a  distance  of  about  450  mite; 
while  if  their  purpose  was  carried  out  as  originally  intended,  they 
would  have  had  to  construct  an  independent  and  practically  as  an 
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adjoining  line  of  road,  a  distance  of  about  890  miles.  The  tim«  re- 
quired for  the  completion  of  the  line  as  a  joint  proposition  was  esti- 
mated to  be  about  18  months,  whereas  the  time  required  to  build 
their  entire  line  from  Salt  Lake  City  to  Los  xVngeles,  would  be  in  the 
neighborhood  of  three  years.  The  Oregon  Short  Line  Eailroad  Com- 
pany's projected  line  could  have  been  built  and  in  operation  in 
eighteen  months  or  two  years  before  the  San  Pedro  Company's  line 
could  have  been  constructed  as  an  independent  line. 

8023  Question  4.  When  was  any  agreement  reached  by  the  parties 
in  respect  to  the  matters  in  question,  if  any  was  reached,  after 

tiie  draft  was  made  of  the  tentative  proposals,  and  what  were  the 
surrounding  circumstances  in  relation  thereto? 

Answer:  During  the  winter  of  1901  and  1902,  the  business  repre- 
sentatives of  the  respective  parties  held  frequent  conferences  for  the 
purpose  of  seeing  what  terms  and  arrangements  could  be  agreed  upon. 
After  much  n«gotiation  by  them,  the  attorneys  were  called  in  in  the 
spring  of  1902,  and  as  representing  the  interests  then  called  the  Har- 
riman  interests,  Judge  W.  D.  Cornish  and  myself  acted  in  drafting 
all  papers  and  all  contracts  in  behalf  of  said  interests.  Mr.  Thomas 
E.  Gibbon,  General  Counsel  of  the  San  Pedro  Company,  acted  on 
behalf  of  that  company,  and  perhaps  three  weeks  to  a  month  was 
spent  in  considering  the  terms  and  language  of  the  contract.  The 
lawyers'  work  was  completed  and  terms  agreed  upon  within  a  da,y 
or  two  of  date  of  contract,  which  was  finally  signed  by  the  parties, 
and  bears  date  July  7th,  1902,  and  is  one  of  the  exhibits  to  the  com- 
plainant's bill. 

This  contract  of  July  7th,  1902,  was  the  preliminary  contract 
looking  to  the  final  and  complete  settlement  of  the  terms  of  purchase 
of  various  stocks  and  interests  in  companies  held  by  Senator  Clark 
and  the  San  Pedro  interests,  and  the  price  and  terms  upon  which 
certain  properties  owned  by  the  Short  Line  Company  were  to  be 
conveyed  to  the  San  Pedro  Company.  As  I  remember  it,  there  were 
512  miles  of  tracks  south  of  Salt  Lake  City  conveyed  and  to  be  con- 
veyed to  the  San  Pedro  Company,  together  with  a  large  amount  of 
material  and  equipment. 

8024  After  the  contract  of  July,  1902,  had  been  signed,  active 
work  in  the  way  of  making  inventories  and  lists,  and  examina- 
tion of  property,  were  carried  on  by  both  sides,  and  the  result  of  their 
final  negotiation  and  their  agreement  in  respect  to  the  prices  to  be 
paid  and  delivery  of  properties  from  each  side  to  the  other,  was  con- 
summated and  arranged,  and  resulted  in  the  contract  of  June  18th, 
1903. 

Question  5.  You  recall,  of  course,  the  traffic  contract  between  the 
Southern  Pacific  Company  and  the  San  Pedro  Company,  which  is  an 
exhibit  in  the  record  in  this  case? 

Answer.  I  do.  I  assisted  in  drafting  that  contract,  and  it  received 
very  careful  scanning  and  consideration. 
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Question  6.  I  call  your  attention  to  the  provision  of  that  contract 
in  respect  to  rates  on  local  traffic.  You  are  familiar  with  that  pro- 
vision ? 

Answer:  Yes,  sir. 

Question  7.  Will  you  please  explain  that  provision  as  it  was  un- 
derstood and  intended  by  the  parties,  and  the  circumstances  sur- 
rounding the  same. 

Answer :  The  provision  is  that  the  San  Pedro  will  "  in  the  first  in- 
■  stance  adopt  the  local  rates  and  tariffs  and  charges  issued  by  said 
Southern  Pacific  Company  for  the  handling  of  local  traffic  by  said 
San  Pedro  Company,  which  is  or  may  be  subject  to  competition  be- 
tween the  Southern  Pacific  Company  and  the  San  Pedro  Company  ". 
The  words  "  local  traffic  "  written  in  that  contract  were  meant  by 
the  parties  who  drew  it,  to  include  only,  or  define  concretely,  the 
local  tariffs  of  the  Southern  Pacific  upon  that  portion  of  its  line  ex- 
tending from  San  Pedro  to  Los  Angeles,  from  Los  Angeles  to 

8025  Pasadena,  and  Los  Angeles  to  Kiverside  and  San  Bernardino. 
These  were  the  only  local  lines  of  the  Southern  Pacific,  which 

were  in  touch  with  any  part  of  the  San  Pedro  Company's  lines  as 
then  existing,  or  as  proposed  to  be  constructed.  It  did  not  refer  to 
through  or  transcontinental  business,  as  an  inspection  of  Section  1 
of  that  article  will  clearly  show.  Aiid  again,  the  Southern  Pacific 
had  no  local  rates  to  any  other  points  upon  the  San  Pedro  Company's 
line  of  railroad  within  the  points  limited  by  the  description  last 
above  given,  and  could  have  none  without  constructing  additional 
roads.  The  Southern  Pacific  had  no  local  rate  to  Salt  Lake  City. 
The  only  rates  of  the  Southern  Pacific  Company  which  were  ever 
adopted  by  the  San  Pedro  Company  were  local  rates  between  Los 
Angeles,  Riverside  and  San  Bernardino;  Los  Angeles  and  Pasadena; 
Los  Angeles  and  San  Pedro.  When  the  San  Pedro  road  was  opened 
to  through  business  on  the  first  of  May,  1905,  the  first  tariff  which  it 
put  in  effect  between  Los  Angeles  and  Salt  Lake  did  not  adopt  the 
rates  charged  by  the  Southern  Pacific  for  that  haul.  The  Southern 
Pacific  had  and  has  a  rate  between  Salt  Lake  and  Los  Angeles,  which 
rate  is  higher  than  the  first  tariff  put  in  by  the  San  Pedro  Company. 
The  San  Pedro  Company  adopted  and  put  in  force  the  rate  between 
Salt  Lake  City  and  San  Francisco,  and  that  was  a  lower  rate  than 
any  rate  made  from  Salt  Lake  to  Los  Angeles. 

Question  8.  What  ultimately  became  of  the  provision  that  you 
have  just  been  discussing? 

Answer :  In  the  year  1907,  the  Legislature  passed  an  Act  known  as 
the  Cartwright  Act,  a  copy  of  which  I  hand  you  herewith. 

8026  The  paper  was  marked  "Defendants'  Exhibit  241"  and 
offered  in  evidence. 
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Defendants'  Exhibit  241  is  as  follows : 

Defendants'  Exhibit  241. 

(Kelly.) 

Chapter  530,  Statutes  of  California,  1907,  page  984. 

An  act  to  define  and  to  provide  for  criminal  penalties  and  civil  damages,  and 
punishment  of  corporations,  persons,  firms,  and  associations,  or  persons  con- 
nected with  them,  and  to  promote  free  competition  in  commerce  and  all 
classes  of  business  in  this  state. 

(Approved  March  23,  1907.) 

The  people  of  the  State  of  California,  represented  in  senate  and 
assembly,  do  enact  as  follows : 

Section  1.  A  trust  is  a  combination  of  capital,  skill  or  acts  by  two 
or  more  persons,  firms,  partnerships,  corporations  or  associations  of 
persons,  or,  of  any  two  or  more  of  them  for  either,  any  or  all  of  the 
following  purposes: 

1.  To  create  or  carry  out  restrictions  in  trade  or  commerce. 

2.  To  limit  or  reduce  the  production,  or  increase  or  reduce  the  price 
of  merchandise  or  of  any  commodity. 

3.  To  prevent  competition  in  manufacturing,  making,  transporta- 
tion, sale  or  purchase  of  merchandise,  produce  or  any  commodities. 

4.  To  fix  at  any  standard  or  figure,  whereby  its  price  to  the  public 

or  consumer  shall  be  in  any  manner  controlled  or  established, 
8027    any  article  or  commodity  of  merchandise,  produce  or  commerce 
intended  for  sale,  barter,  use  or  consumption  in  this  state. 

5.  To  make  or  enter  into  or  execute  or  carry  out  any  contracts, 
obligations  or  agreements  of  any  kind  or  description,  by  which  they 
shall  bind  or  have  boimd  themselves  not  to  sell,  dispose  of  or  trans- 
port any  article  or  any  commodity  or  any  article  of  trade,  use,  mer- 
chandise, commerce  or  consumption  below  a  common  standard  figure, 
or  fixed  value,  or  by  which  they  shall  agree  in  any  manner  to  keep 
the  prices  of  such  article,  commodity,  or  transportation  at  a  fixed 
or  graduated  figure,  or  by  which  they  shall  in  any  manner  establish 
or  settle  the  price  of  any  article,  commodity,  or  transportation  be- 
tween them  or  themselves  and  others,  so  as  to  directly  or  indirectly 
preclude  a  free  and  unrestricted  competition  among  themselves,  or 
any  purchasers  or  consumers  in  the  sale  or  transportation  of  any  such 
article  or  commodity,  or  by  which  they  shall  agree  to  pool,  combine 
or  directly  or  indirectly  unite  any  interests  that  they  may  have  con- 
nected with  the  sale  or  transportation  of  any  such  article  or  com- 
modity, that  its  price  might  in  any  manner  be  affected.  Every  such 
trust  as  is  defined  herein  is  declared  to  be  unlawful,  against  public 
policy  and  void. 

Sec.  2.  For  a  violation  of  any  of  the  provisions  of  this  act  by  any 
corporation  or  association  mentioned  herein,  it  shall  be  the  duty  of  the 
attorney-general  or  the  district  attorney  of  the  proper  county,  to 


4808  KEUL,T,  w.  K. — ^defendants'  exhibit  241. 

institute  proper  suits  or  quo  warranto  proceedings  in  any  court  of 

competent    jurisdiction    for    the    forfeiture   of    its    charter    rights, 

franchises  or  privileges  and  powers  exercised  by  such  corporation  or 

association,  and  for  the  dissolution  of  the  same  under  the 

8028  general  statutes  of  the  state. 

Sec.  3.  Every  foreign  corporation,  as  well  as  every  foreign 
association,  exercising  any  of  the  powers,  franchises  or  functions  of  a 
corporation  in  this  state,  violating  any  of  the  provisions  of  this  act, 
is  hereby  denied  the  right  and  prohibited  from  doing  any  business 
in  this  state,  and  it  shall  be  the  duty  of  the  attorney-general  to  en- 
force this  provision  by  bringing  proper  proceedings  by  injunction 
or  otherwise.  The  secretary  of  state  shall  be  authorized  to  revoke 
the  license  of  any  such  corporation  or  association  heretofore  author- 
ized by  him  to  do  business  in  this  state. 

Sec.  4.  Any  violation  of  either  or  all  of  the  provisions  of  this  act 
shall  be  and  is  hereby  declared  a  conspiracy  against  trade,  and  any 
person  who  may  become  engaged  in  any  such  conspiracy  or  take 
part  therein,  or  aid  or  advise  in  its  commission,  or  who  shall  as 
principal,  manager,  director,  agent,  servant,  or  employe,  or  in  any 
other  capacity,  knowingly  carry  out  any  of  the  stipulations,  purposes, 
prices,  rates,  or  furnish  any  information  to  assist  in  carrying  out 
such  purposes,  or  orders  thereunder  or  in  pursuance  thereof,  shall 
be  punished  by  a  fine  of  not  less  than  fifty  (50)  dollars  nor  more 
than  five  thousand  ($5,000)  dollars,  or  be  imprisoned  not  less  than 
six  months  nor  more  than  one  year,  or  by  both  such  fine  and  im- 
prisonment. Each  day's  violation  of  this  provision  shall  constitute 
a  separate  offense. 

Sec.  5.  In  anj'  indictment,  information,  or  complaint  for  any 
offense  named  in  this  act,  it  is  suflScient  to  state  the  purpose  or 

8029  effects  of  the  trust  or  combination,  and  that  the  accused  is  a 
member  of,  acted  with  or  in  pursuance  of  it,  or  aided  or 

assisted  in  carrying  out  its  purposes,  without  giving  its  name  or 
description,  or  how,  when  and  where  it  was  created. 

Sec.  6.  In  prosecutions  under  this  act,  it  shall  be  sufficient  to 
prove  that  a  trust  or  combination,  as  defined  herein,  exists  and  that 
the  defendant  belonged  to  it,  or  acted  for  or  in  connection  with  it, 
without  proving  all  the  members  belonged  to  it,  or  proving  or  pro- 
ducing any  article  of  agreement,  or  any  written  instrument  on  which 
it  may  have  been  based;  or  that  it  was  evidenced  by  any  written 
instrument  at  all.  The  character  of  the  trust  or  combination  alleged 
may  be  established  by  proof  of  its  general  reputation,  as  such.  Ifl 
case  any  court  of  record,  or  in  vacation  any  judge  of  said  court  in 
which  is  pending  any  civil,  criminal  or  other  action  or  proceeding 
brought  or  prosecuted  by  the  attorney -general  or  any  district  attorney 
for  the  violation  of  any  of  the  provisions  of  this  act,  or  in  any  action 
or  proceeding  for  the  violation  of  the  law  of  this  state,  against  con- 
spiracy or  combination  in  restraint  of  trade  so  orders,  no  person  so 
ordered  shall  be  excused  from  attending,  testifying  or  producing 
books,  papers,  schedules,  contracts,  agreements,  or  any  other  docu- 
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raent  in  obedience  to  the  subpoena  or  under  the  order  of  such  court 
«r  any  commisioner  or  referee  appointed  by  said  court  to  take  testi- 
mony or  any  notary  public  or  other  person  or  officer  authorized  by 
iiie  laws  of  this  state  to  take  depositions  when  the  order  made  by 
such  court  or  judge  thereof  includes  a  witness  whose  deposition  is 
being  taken  before  such  notary  public  or  other  officer  on  the  ground 
or  for  the  reason  that  the  testimony  or  evidence  required  of 

8030  him  may  tend  to  criminate  him  or  subject  him  to  any  penalty ; 
but  no  individual  shall  be  prosecuted  or  subjected  to  any 

penalty  for  or  on  account  of  any  transaction,  matter  or  thilig  con- 
cerning which  he  may  so  testify  or  produce  evidence,  documentary 
or  otherwise,  before  any  such  court,  person,  or  officer. 

Sec.  7.  Each  and  every  firm,  person,  partnership,  corporation, 
or  association  of  persons,  who  shall  in  any  manner  violate  any  of  the 
provisions  of  this  act,  shall  for  each  and  every  day  that  such  viola- 
tions shall  be  committed  or  continued,  after  the  notice  given  by  the 
attorney-general  or  any  district  attorney,  forfeit  and  pay  the  sum 
of  fifty  (50)  dollars,  which  may  be  recovered  in  the  name  of  the 
people  of  the  State  of  California,  in  any  county  where  the  offense 
is  committed,  or  where  either  of  the  offenders  resides ;  and  it  shall  be 
the  duty  of  the  attorney  general  or  the  district  attorney  of  any  county 
(m  the  order  of  the  attorney-general,  to  prosecute  for  the  recovery 
of  the  same.  When  the  action  is  prosecuted  by  the  attorney -general 
against  a  corporation  or  association  of  persons,  he  may  begin  the 
action  in  the  supreme  court  of  the  county  in  which  defendant  resides 
or  does  business. 

Sec.  8.  That  any  contract  or  agreement  in  violation  of  the  pro- 
visions of  this  act,  shall  be  absolutely  void  and  shall  not  be  enforce- 
able either  in  law  or  equity. 

Sec.  9.  That  the  provisions  hereof  shall  be  held  cumulative  of 
each  other  and  of  all  other  laws  in  any  way  affecting  them  now 
in  force  in  this  state. 

Sec.  10.  It  shall  not  be  lawful  for  any  person,  partnership,  asso- 
ciation or  corporation,  or  any  agent  thereof,  to  issue  or  to  own  trust 
certificates,  or  for   any  person,  partnership,   association  or 

8031  corporation,   agent,   officer  or   employe,   or  the  directors   or 
stockholders  of  any  corporation,  to  enter  into  any  combination, 

contract  or  agreement  with  any  person  or  persons,  corporation,  or 
corporations,  or  with  any  stockholder  or  director  thereof,  the  purpose 
aiid  effect  of  which  combination,  contract  or  agreement  shall  be  to 
place  the  management  or  control  of  such  combination  or  combina- 
tions, or  the  manufactured  product  thereof,  in  the  hands  of  any 
trustee  or  trustees  with  the  intent  to  limit  or  fix  the  price  or  lessen 
the  production  and  sale  of  any  article  of  commerce,  use  or  consump- 
tion, or  to  prevent,  restrict  or  diminish  the  manufacture  or  output 
of  any  such  article,  and  any  person,  partnership,  association  or  cor- 
poration that  shall  enter  into  any  such  combination,  contract  or 
agreement  for  the  purpose  aforesaid  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine 
not  less  than  fifty  dollars,  nor  more  than  five  thousand  dollars. 
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Sec.  11.  In  addition  to  the  criminal  and  civil  penalties  herein  pro- 
vided, any  person  who  shall  be  injured  in  his  business  or  property 
by  any  other  person  or  corporation  or  association  or  partnership, 
by  reason  of  anything  forbidden  or  declared  to  be  unlawful,  by  this 
act,  may  sue  therefor  in  any  court  having  jurisdiction  thereof  in  the 
county  where  the  defendant  resides  or  is  found,  or  any  agent  resides 
or  is  found,  or  where  service  may  be  obtained,  without  respect  to  the 
amount  in  controversy,  and  to  recover  twofold  the  damages  by  him 
sustained,  and  the  costs  of  suit.  Whenever  it  shall  appear  to  the 
court  before  which  any  proceedings  under  this  act  may  be  pending, 
that  the  ends  of  justice  require  that  other  parties  shall  be  brought 
before  the  court,  the  court  may  cause  them  to  be  made  parties  de- 
fendant and  summoned,  whether  they  reside  in  the  county  where 
such  action  is  pending,  or  not. 

8032  Sec.  12.  The  word  "  person  "  or  "  persons  "  whenever  used 
in  this  act,  shall  be  deemed  to  include  corporations,  partner- 
ships and  association  existing  under  or  authorized  by  the  laws  of  this 
state  or  any  other  state,  or  any  foreign  country. 

This  act  was  passed  March  23rd,  1907,  but  did  not  go  into  effect 
for  sixty  days.  Immediately  upon  receiving  a  copy  of  this  act,  I  con- 
cluded that  the  contract  with  the  Southern  Pacific  Company  contain- 
ing the  provision  above  mentioned  was  unlawful,  and  would  subject 
the  San  Pedro  Company  to  the  payment  of  penalties  as  provided  for 
by  that  act.  I  immediately  advised  the  officers  of  the  San  Pedro  Com- 
pany, and  also  the  officers  of  the  Southern  Pacific  Company  of  my 
opinion  in  respect  to  this  matter.  This  resulted,  on  the  15th  day  of 
April,  1907,  in  the  making  of  an  agreement  between  the  two  companies 
absolutely  cancelling,  abrogating  and  annuling  the  whole  agree- 
ment so  that  no  part  thereof  should  be  thereafter  of  any  binding 
force  or  validity  as  between  the  party  or  parties,  or  otherwise.  A 
copy  of  this  Abrogation  Agreement  which  I  know  to  be  a  perfect 
copy,  I  now  present.  It  is  my  best  recollection  that  within  a  few 
days  after  its  adoption,  a  copy  thereof  was  sent  to  the  State  Railroad 
Commission  of  California  and  the  Interstate  Commerce  Commission. 

The  agreement  was  marked  "  Defendants'  Exhibit  242  "  and  offered 
in  evidence. 

Defendants'  Exhibit  242  is  as  foUows: 

8033  This  agreement,  Made  and  entered  into  this  15th  day  of 
April,  1907,  by  and  between  the  Southern  Pacific  Company,  a 

corporation  duly  organized  and  existing  under  the  laws  of  the  State 
of  Kentucky,  as  party  of  the  first  part,  and  San  Pedro,  Los  Angeles  & 
Salt  Lake  Eailroad  Company,  a  corporation  duly  organized  and  ex- 
isting under  the  laws  of  the  State  of  Utah,  as  party  of  the  second 
part, 

Witnesseth,  that: 

Whereas,  under  date  of  the  18th  day  of  June,  1903,  the  parties 
hereto  entered  into  an  agreement  consisting  of  Five  (5)  Articles; 
and, 
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Whereas,  it  is  mutually  desired  by  the  parties  hereto  that  all  of  said 
agreement  shall  be  abrogated  and  annulled,  inasmuch  as  the  validity 
of  said  agreement  may  be  open  to  question  under  the  recent  act  of 
the  legislature  of  California,  approved  March  23rd,  1907,  and  being 
chapter  540  of  the  Statutes  of  1907. 

Now,  therefore,  for  good  considerations  to  each  by  the  other  paid, 
the  receipt  whereof  is  hereby  acknowledged,  it  is  covenanted  and 
agreed,  by  and  between  the  parties  hereto,  that  said  agreement  be- 
tween the  parties  hereto,  of  date  June  18th,  1903,  and  each  and  every 
part  thereof  be,  and  the  same  is,  hereby  cancelled,  abrogated  and 
annulled,  so  that  no  part  of  the  same  shall  hereafter  be  of  any  bind- 
ing force  or  validity  as  between  the  parties  hereto,  or  otherwise. 

In  testimony  whereof,  the  said  parties  hereto  have  caused  this 
agreement  to  be  signed  by  their  respective  Presidents,  and  at- 

8034  tested  by  their  respective  Secretaries,  and  their  respective  cor- 
porate seals  to  be  hereunto  affixed,  the  day  and  year  first 

above  written. 

Southern  Pacific  Company, 
(Sgd)  By  Wm.  D.  Cornish,  Vice  President 

(seal) 
Attest : 

(Sgd)  Alex.  Millar,  Secretary. 

San  Pedro,  Los  Angeles  &  Salt 
Lake  Eailroad  Company, 
(Sgd)  By  William  A.  Clark  President. 

Attest : 

(Sgd)  W.  H.  CoMSTOCK,  Secretary 

(seal) 

8035  Mr.  Loomis.  I  now  offer  in  evidence,  pursuant  to  our  stipu- 
lation, the  testimony  given  by  Mr.  J.  M.  Hannaford,  a  witness 

before  the  Interstate  Commerce  Commission,  who  testified  at  Chi- 
cago, January  8,  1907.  I  understand  it  is  agreed  by  all  parties  that 
this  testimony  may  be  written  into  the  record  and  have  the  same 
force  and  effect  as  though  Mr.  Hannaford  were  upon  the  stand  giv- 
ing the  same  testimony  ? 
Mr.  Severance.  Yes. 


J.  M.  HANNAFOKD 

testified : 

By  Mr.  Severance. 

Q.  Where  do  you  live? 
A.  St.  Paul,  Minnesota. 
Q.  What  is  your  business? 

A.  Second  Vice-president  of  the  Northern  Pacific  road. 
Q.  What  are  your  duties  as  second  vice-president  of  the  Northern 
Pacific  Railroad? 
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A.  They  relate  entirely  to  traffic  and  commercial  interests. 

Q.  How  many  years  have  you  been  connected  with  the  Northern 
Pacific? 

A.  34  years  last  spring. 

Q.  How  is  that? 

A.  Thirty-four  years  last  spring. 

Q.  In  what  different  capacities,  Mr.  Hannaford,  have  you  been 
connected  with  that  road  ? 

A.  Everything  in  the  traffic  department  from  Chief  Clerk  in  the 
freight  department  to  second  vice-president. 

Q.  Now,  you  say  for  23  years  you  have  been  connected  with  the 
traffic  department  of  the  Northern  Pacific? 
A.  Yes,  sir. 

8036  Q.  For  how  many  years  have  you  been  the  traffic  depart- 
ment, under  your  own  title  or  another? 

A.  Well,  more  than  twenty  years. 

Q.  The  Northern  Pacific  has  its  western  terminus  at  Portland, 
Oregon,  does  it  not?  Or  rather  Portland,  Seattle,  Tacoma,  and  all 
along  up  the  coast  ? 

A.  Yes,  sir. 

Q.  And  you  have  a  line  running  to  Portland  ? 

A.  Yes,  sir. 

Q.  How  long  has  that  line  been  built? 

A.  Since — well,  we  ran  to  Portland  in  connection  with  the  Oregon 
Eailway  &  Navigation  Company  at  first  in  1883,  the  last  part  of 
1883,  that  line  was  opened. 

Q.  Your  own  line? 

A.  No,  the  line  in  connection  with  the  Oregon  Eailway  &  Naviga- 
tion Company.  I  don't  think  I  can  give  you  the  date  exactly,  but 
in  the  late  80s  our  own  line  was  put  through  from  Tacoma. 

Q.  From  Tacoma  down  to  Portland  ? 

A.  That  was  the  first  part  that  was  built  over  to  Tacoma  that  was 
the  later,  the  late  construction. 

Q.  Now,  the  lines  of  railway  that  reach  Portland  are  the  Northern 
Pacific,  the  Oregon  Kailroad  &  Navigation  Company  and  the  South- 
ern Pacific? 

A.  Yes,  sir,  those  are  the  principal  lines. 

Q.  Mr.  Hannaford,  in  the  old  days  prior  to  the  enactment  of  the 
Interstate  Commerce  law,  which  was  in  1887  were  you  familiar  with 
traffic  meetings  that  were  held  by  the  transcontinental  road,  did  you 
attend  those  meetings? 

A.  I  attended  them  all  I  think,  except  during,  the  winter  of  1886 
and  1887. 

Q.  You  had  been  attending  them  for  several  years  hadn't  you  ? 
A.  Yes,  sir. 

8037  Q.  Prior  to  that  time  did  you  often  meet  Mr.  Stubbs  at 
those  meetings? 

A.  Yes,  sir. 

Q.  What  road  was  he  representing? 

A.  The  Southern  Pacific. 
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Q.  Who  represented,  if  any  one,  who  represented  the  Union  Pacific 
at  those  meetings? 

A.  Well,  various  officials  of  that  company,  the  late  Thomas  M. 
Kimball  and  I  think  Mr.  Vinning  when  we  first  met  Mr.  Clark,  the 
general  manager,  and  Mr.  Shelby,  Mr.  Munroe  and  whoever  their 
traffic  official  in  charge  was  at  that  time. 

Q.  Now,  at  those  meetings  were  there  discussions  as  to  divisions  and 
pools  of  transcontinental  business? 

A.  Prior  to  1887  there*  was. 

Q.  Yes,  that  is  what  I  mean,  prior  to  1887? 

A.  Yes,  sir. 

Q.  Did  the  Union  Pacific  and  Southern  Pacific  figure  as  independ- 
ent parties  to  those  pools,  separate  parties  ? 

A.  Separate  roads,  yes,  sir. 

Q.  Separate  roads,  and  the  Northern  Pacific  also? 

A.  Yes,  sir. 

Q.  There  was  an  arrangement  with  the  Northern  Pacific,  was  there 
not? 

A.  Yes,  sir. 

Q.  And  was  there  not  also  at  one  time  an  arrangement  for  division 
of  the  traffic,  that  is  traffic  for  certain  parts  of  the  west  being  handled 
by  the  Northern  Pacific  and  traffic  for  certain  parts  further  south  be- 
ing handled  by  the  other  lines? 

A.  Yes,  sir. 

Q.  How  is  that? 

A.  Yes,  sir. 

Q.  In  those  negotiations  the  Union  Pacific  and  the  Southern  Pacific 
acted  as  separate  and  independent  roads,  did  they  not  ? 

A.  To  the  best  of  my  knowledge,  yes,  sir. 

Q.  Isn't  it  a  fact  that  in  those  meetings  there  were  dis- 

8038    cussions  between  the  different  lines  as  to  the  percentages  that 

they  should  be  allowed,  and  were  not  the  different  lines  each, 

including  the  Union  Pacific  and  Southern  Pacific,  struggling  to  get 

as  large  a  percent  as  possible  of  the  common  business  ? 

A.  All  of  us  were. 

Q.  In  those  days  they  did  not  allow— they  had  not  arrived  at  the 
point  of  having  one  man  to  compete  for  two  roads,  but  each  road  had 
its  own  representative.    That  is  true,  isn't  it? 

A.  Sometimes  one  man  represented  two  roads. 

Q.  But  not  where  they  were  competing  with  each  other  ? 

A.  Only  by  proxies. 

Q.  Where  their  interests  were  common  ? 

A.  Where  they  were  joint  or  common. 

Q.  That  was  in  the  case  where  it  was  a  question  of  the  division  be- 
tween the  different  roads  ? 

A.  No. 

Q.  That  was  not  a  case  of  that  kind  ? 

A.  No. 

Q.  They  each  had  their  own  representatives? 
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'    A.  They  each  had  their  own  representatives  as  a  rule. 

Q.  Mr.  Stubbs  was  endeavoring  to  get  as  large  a  percentage  of  the 
business  as  he  could  for  the  Southern  Pacific  system  ? 

A.  The  indications  pointed  that  way. 

Q.  What  you  mean  by  indications  is  that  that  is  based  on  what  Mr. 
Stubbs  said,  his  arguments  in  the  meeting  ? 

A.  Yes,  certainly. 

Q.  And  Mr.  Munroe  or  the  other  gentlemen,  whoever  they  may  have 
been,  who  represented  the  Union  Pacific,  were  likewise  trying  to  get 
as  large  a  percentage  as  they  could  for  that  line  ? 

A.  As  large  a  percentage  of  earnings,  or  as  small  a  percent- 

8039  age  when  it  was  a  division  of  expenses. 

Q.  Now,  Mr.  Hannaford,  prior  to  1901,  you  were  familiar 
with  traffic  conditions  so  far  as  transcontinental  and  overland  busi- 
ness was  concerned? 

A.  Yes,  sir. 

Q.  And  as  you  always  have  been.  Now  prior  to  1901  was  there 
any  active  competition  throughout  the  Atlantic  seaboard  territory 
and  the  Chicago  territory,  between  the  different  transcontinental  lines 
for  the  Pacific  Coast  business? 

A.  Yes,  sir. 

Q.  All  the  roads  were  competing  for  that  business  ? 

A.  Well,  all  of  the  roads  lying  west  of  a  line  drawn  north  and  south 
through  Chicago. 

Q.  What  Pacific  roads  were  competing  for  it,  the  Southern  Pacific 
was  competing  for  it,  wasn't  it? 
'  A.  Yes,  sir. 

Q.  And  the  Santa  Fe? 

A.  The  Southern  Pacific  with  some  restrictions  of  territory. 

Q.  And  the  Santa  Fe? 

A.  The  Santa  Fe. 

Q.  And  the  Union  Pacific  ? 

A.  The  Union  Pacific. 

Q.  The  Northern  Pacific? 

A.  The  Burlington  and  the  Denver  &  Rio  Grande  road.  The 
Northern  Pacific  at  the  date  you  mentioned,  the  Great  Northern  and 
the  Canadian  Pacific,  were  the  principal  lines.  Of  course  they  had 
lines  that  led  up  to  them. 

Q.  Now  has  the  Sunset  Route,  the  Southern  Pacific  been  one  of 
your  competitors  at  Portland  on  business  originating  in  the  Atlantic 
seaboard  states? 

A.  Yes,  sir. 

Q.  How  is  that? 

A.  Yes,  sir. 

Q.  Has  the  route  made  up  of  the  Union  Pacific  and  Oregon  Short 
Line  and  the  Oregon  Railroad  &  Navigation  Company  likewise? 
A.  Yes,  sir. 

8040  Q.  These  three  roads  have  been  competitors  for  the  Portland 
business  ? 
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A.  The  Great  Northern  has  been  for  sometime  in  connection  with 
the  Union  Pacific  via  Spokane. 

Q.  Now,  Portland  is  a  large  distributtag  point,  is  it  not? 

A.  Yes,  sir. 

Q.  It  is  the  wholesale  point  for  all  that  region  up  there? 

A.  Yes,  in  Oregon. 

Q.  And  the  traffic  there  is  a  very  considerable  traffic  into  Portland  ? 

A.  Yes,  sir. 

Q.  And  out  of  Portland? 

A.  We  consider  it  so. 

Q.  Now,  has  your  road  also  participated  to  the  same  extent  (per- 
haps not  to  a  large  extent)  but  to  some  extent  in  the  San  Francisco 
business  ? 

A.  Quite  largely  in  passenger  business  and  to  a  limited  extent  in 
freight. 

Q.  How  do  you  get  into  San  Francisco  with  your  freight? 

A.  From  the — over  the  Southern  Pacific  lines  from  Portland  and 
over  the  Pacific  Coast  Steamship  Company's  boats  from  Puget  Sound. 

Q.  The  O.  E.  &  N.  has  always  maintained  a  line  of  boats  from  Port- 
land and  San  Francisco,  has  it  not  ?  By  always,  I  mean  a  good  many 
years. 

A.  Well,  I  cannot  explain  to  you  just  the  combination  there.  I 
have  always  supposed  that  the  Pacific  Coast  Steamship  Company — 
just  what  that  organization  is  I  don't  know.  The  same  managers 
handle  the  boats  that  run  to  Puget  Sound  and  the  boats  that  run  to 
Portland,  except  the  wild  boats,  the  outside  boats,  there  are  more  or 

less  outside  boats. 
8041        Q.  Now,  in  late  years,  has  there  not  grown  up  quite  a  large 
traffic  in  cotton  shipments  from  the  Southern  States  of  the 
United  States  to  the  Orient  ? 

A.  Yes,  sir. 

Q.  What  lines  are  competing  for  that? 

A.  What  line  of  boats  ? 

Q.  No,  what  line  of  railroad  to  get  to  the  coast  ? 

A.  So  far  as  I  know  all  the  lines  are  competing  for  that. 

Q.  Now,  the  Southern  Pacific  take  that  cotton  by  the  Sunset 
Route,  do  they  not? 

A.  I  think  they  do  from  Texas.  I  guess  they  do  from  all  the  terri- 
tory so  far  as  I  know  in  the  South. 

Q.  All  the  cotton  states? 

A.  Yes,  sir. 

Q.  Considerable  of  that  traffic  comes  to  you  ? 

A.  Yes,  it  comes  up  by  Kansas  City,  the  Burlington  and  some  to  St. 
Paul  in  connection  with  other  lines.    It  comes  from  Louisiana. 

Q.  It  also  moves  west  over  the  Union  Pacific,  does  it  not,  that 
cotton  ? 

A.  I  suppose  so. 

Q.  You  say  it  comes  up  to  Kansas  City.  That  would  be  the  Union 
Pacific  connection? 
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A.  I  think  it  goes  over  the  Union  Pacific.  I  don't  know  but  to 
Portland  what  it  goes  over  the  Union  Pacific,  Oregon  Short  Line  and 
Oregon  Railway  &  Navigation  Company. 

Q.  And  is  shipped  to  the  Orient  from  Portland  ? 

A.  Yes,  sir. 

Q.  When  it  is  taken  from  the  South  by  the  Sunset  route  it  is 
shipped  to  the  Orient  from  San  Francisco  or  possibly  also  from 
Portland? 

A.  No,  I  think,  from  San  Francisco.  I  don't  think  they  ever  bring 
any  up  to  Portland  via  that  route. 

Q.  In  handling  your  traffic  has  it  been  your  practice  to  maintain- 
general  agents  or  commercial  agents  at  different  large  points  in  the 
east? 

A.  Yes,  sir. 
8042        Q.  Chicago? 
A.  Chicago. 

Q.  Pittsburg? 

A.  Pittsburg,  New  York,  Philadelphia,  Boston  and  Buffalo. 

Q.  What  are  the  functions  of  those  agents? 

A.  Well,  to  represent  the  Northern  Pacific  Railroad  and  to  get 
all  of  the  business  they  can  that  we  are  able  to  carry  and  route  it 
over  our  line. 

Q.  That  is,  they  endeavor  to  get  the  business  consigned  to  points  of 
connection  on  your  line,  at  St.  Paul  perhaps? 

A.  Yes,  they  are  there  to  secure  business  for  us  if  they  can. 

Q.  And  that  includes  transcontinental  and  Asiatic  business? 

A.  Yes,  any  business. 

Q.  Now,  do  your  agents  meet  any  competition  at  such  places  and  in 
the  same  line  with  agents  of  the  Southern  Pacific  and  the  Union 
Pacific? 

A.  Yes,  sir. 

Q.  And  at  some  places  you  meet  an  agent  who  represents  both  the 
Southern  Pacific  and  the  Union  Pacific,  don't  you  ? 

A.  Recently. 

Q.  How  is  that? 

A.  Recently  we  have. 

Q.  Now,  those  commercial  agents  that  are  kept  at  these  different 
points  throughout  the  country  are  a  great  assistance,  are  they  not,  to 
the  lines  they  represent  in  securing  the  routing  of  traffic  over  those 
lines? 

A.  Why  we  feel  so,  yes,  sir. 

Q.  And  that  is  the  reason  you  keep  them  there? 

A.  Yes,  sir. 

Q.  Do  you  do  a  large  winter  tourist  business  over  your  line? 

A.  No,  sir. 

Q.  You  do  not? 

A.  No,  sir. 

Q.  That  goes  further  south  ? 

A.  Yes,  sir. 
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Q.  You  get  summer  tourists  up  your  way  ? 

8043  A.  Yes,  we  get  a  large  passenger  business  from  California 
returning  via  our  line  in  the  spring.    That  I  presume  would  be 

called  winter  tourists. 

Q.  Now,  a  great  deal  of  the  winter  tourist  business  is  handled  by 
round  trip  tickets,  isn't  it? 

A.  Yes,  sir. 

Q.  Is  that  business  solicited? 

A.  Yes,  sir. 

Q.  And  the  tourist  goes  out  over  one  of  the  Southern  roads  and 
comes  back  over  your  line,  or  the  Canadian  Pacific  or  the  Great 
Northern  ? 

A.  If  we  can  get  him  to,  that  is  the  part  we  solicit. 

Q.  And  the  Southern  line  solicits  the  trip  out? 

A.  I  guess  they  solicit  both  ways. 

Q.  Well,  that  is  an  active  competitive  business  ? 

A.  Quite  so. 

Q.  I  think  you  said  that  you  handled  some  tonnage  into  San  Fran- 
cisco? 

A.  Yes,  a  limited  amount.     Not  as  much  as  we  did  prior  to  1887. 

Q.  How  is  that? 

A.  Not  as  much  as  we  did  prior  to  1887,  but  we  handle  some  there 
still. 

Mr.  MiLBURN.  1887  seems  to  have  been  an  eventful  year? 

Witness.  It  was,  very. 

Mr.  MiLBUEN.  I  wonder  what  happened. 

Witness.  I  spent  six  months  in  the  hospital  and  that  is  why  it  is 
so  firmly  impressed  on  my  mind. 

Mr.  MiLBUEN.  To  say  nothing  of  the  Interstate  Commerce  Act. 

Q.  Now,  isn't  all  the  traffic  in  the  middle  territory  of  this  country 
naturally,  that  is,  the  Pacific  Coast  traffic  or  Asiatic  traffic  from  the 
middle  territory  both  ways,  going  and  coming  competitive  between 
these  various  lines  beginning  with  the  Southern  Pacific  on  the  south, 
taking  in  the  Santa  Fe,  the  Union  Pacific  and  the  Great  Northern,  or 
practically  all  of  it? 

8044  A.  Well  to  some  degree.    Some  of  it  of  course  is  quite 
strongly  competitive  between  all  the  lines.    The  further  east 

you  get,  and  the  further  towards  the  south  that  you  get,  I  think  the 
Southern  Pacific  are  competitors  for  the  Chicago  business. 

Q.  Where?     You  are? 

A.  We  are  very  strongly,  and  aU  the  other  lines  are  that  I  know 
anything  about,  and  I  suppose  the  Southern  is  and  I  think  they  are 
in  connection — either  yia  the  Illinois  Central  and  New  Orleans,  or 
via  some  of  their  El  Paso  connections.  I  don't  see  why  they  should 
not  be.     If  I  was  running  the  road  I  should  be. 

Q.  The  rates  are  so  adjusted  from  New  York  and  back  nearly  to 
Pittsburg  or  about  to  Pittsburg  and  Buffalo  so  that  the  Southern 
Pacific  and  all  these  northern  lines  are  competitive  for  Pacific  coast 
business  in  that  region,  are  they  not  ? 
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A.  That  would  be  what  was  known  as  the  Trunk  line  territory? 

Q.  Yes. 

A.  Why,  I  should  say  so. 

By  Mr.  Milburn. 

Q.  Mr.  Hannaford,  you  were  speaking  of  the  good  old  times  prior 
to  1887  when  you  gentlemen  used  to  meet  and  divide  things  up  into 
percentages,  were  you  not? 

A.  Yes,  sir. 

Q.  In  the  earlier  part  of  your  testimony.  And  you  said  in  those 
conferences  somebody  was  there  representing  the  Northern  Pacific 
and  other  gentlemen  representing  the  Southern  Pacific,  and  somebody 
else  representing  the  Union  Pacific? 

A.  All  lines  that  were  interested  were  represented. 

Q.  All  engaged  in  getting  as  much  as  possible? 

A.  Yes,  sir. 

Q.  That  is  true? 

A.  Yes,  sir. 

Q.  Now  the  Southern  Pacific  man — did  you  say  it  was  Mr. 
8045     Stubbs,  did  you  mention  anybody? 

A.  I  don't  know  that  I  did.     He  represented  them  quite  fre- 
quently, and  quite  frequently  there  were  other  officials. 

Q.  The  Southern  Pacific  man  in  that  conference  would  represent 
the  Sunset  Eoute,  wouldn't  he,  that  would  be  one. 

A.  That  would  be  one,  yes,  sir. 

Q.  And  he  would  represent  the  Central  Pacific  route,  wouldn't  he? 

A.  Always,  yes. 

Q.  So  on  the  theory  of  my  friends  here  he  was  representing  com- 
petitive lines,  was  he  not? 

A,  I  don't  know  what  his  theory  is.  Those  are  the  two  lines  that  he 
represented. 

Q,  One  line  is  the  Central  Pacific  line.  That  was  a  line  of  about 
800  miles  in  length,  wasn't  it? 

A.  Practically  that,  Ogden  to  San  Francisco. 

Q.  Extending  from  San  Francisco  to  Ogden  ? 

A.  Yes,  sir. 

Q.  And  that  was  part  of  the  so-called  transcontinental  line  made 
up  of  itself  and  the  Union  Pacific  and  the  other  lines  to  the  east  ? 

A.  Yes,  sir. 

Q.  And  that  is  what  he  was  there  standing  for,  wasn't  he,  repre- 
senting whoever  it  was  ? 

A.  Well,  he  did  not  forget  at  any  time  the  other  interests  that  he 
represented. 

Q.  And  he  was  asking  for  a  percentage  for  the  Sunset  route? 

A.  Always,  yes,  sir. 

Q.  And  he  was  asking  for  a  percentage  for  the  other  line  of  which 
the  Central  Pacific  was  a  part? 

A.  My  memory  is  not  very  clear  in  regard  to  that,  but  I  do  not 
think  there  was  any  segregation  of  the  percentage  that  the  Southern 
Pacific  asked  for  in  this  division  of  expenses  and  revenue. 
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8046  Q.  Could  the  Union  Pacific  get  any  percentage  without  the 
Southern  Pacific  sharing  in  it? 

A.  I  don't  know  what  the  division  of  spoils  was  between  the  two 
lines. 

Q.  Any  percentage  that  the  Union  Pacific  got,  that  is  for  that  line 
would  be  shared  in  by  the  Southern  Pacific  as  owning  the  line  from 
Ogden  to  San  Francisco,  would  it  not  ? 

A.  As  I  say,  I  do  not  know. 

Q.  You  do  not  know  ? 

A.  No. 

Q.  How  else  could  it  get  its  portion  of  that  percentage  for  its 
railroad  ? 

A.  Well,  the  advocate  for  the  Southern  Pacific  always  spoke  of  his 
percentage  as  a  unit  for  the  line  from  Ogden  to  San  Francisco  and 
from  San  Francisco  to  New  Orleans.  I  never  heard  any  discussion 
that  so  much  of  it  should  be  for  the  Central  Pacific  line  and  so  much 
of  it  should  be  for  the  Sunset  line.  He  might  in  his  own  mind  have 
had  a  division,  but  so  far  as  I  ever  heard  it  was  not  mentioned. 

Q.  If  that  percentage  was  made  he  would  have  to  account  with  the 
Union  Pacific  for  its  proportion? 

A.  I  don't  know.  I  have  no  knowledge  of  that  particular.  It 
never  was  developed  in  any  of  the  meetings  that  I  remember  of. 

Q.  The  point  is  that  in  those  conferences  he  was  representing, 
whether  as  a  separate  interest  or  as  a  unit,  those  two  lines? 

A.  Yes,  sir. 

Q.  Have  you  any  personal  knowledge  of  the  Chicago  business,  the 
legitimate  Chicago  business  as  you  call  it,  that  goes  to  California  via 
New  Orleans  and  the  Sunset  route? 

A.  I  have  not. 

Q.  That  is  pretty  round  about,  isn't  it?  I  think  we  have  had  it 
here  given  as  900  miles  from  Chicago  to  New  Orleans  ? 

A.  I  think  so,  I  never  went  over  the  route,  and  I  never 

8047  worked  for  it  particularly. 

Q.  Where  would  900  miles  from  Chicago  take  it  on  its 
western  journey? 

A.  Well,  somewhat  east — well,  about  500  miles  west  of  Omaha, 
400  miles. 

Q.  If  it  went  that  route  it  would  be  400  miles  west  of  Omaha  by 
the  time  it  got  to  New  Orleans? 

A.  Yes. 

Q.  And  then  it  was  about  as  far  off  from  San  Francisco  as  when 
it  started,  isn't  it  ? 

A.  I  don't  think  that  there  is  a  great  quantity  of  California  freight 
that  is  sent  that  way.     I  think  it  mostly  went  by  El  Paso. 

Q.  That  is  from  Chicago  to  El  Paso? 

A,  Yes,  sir. 

Q.  And  then  via  the  Southern  Pacific? 

A.  Yes,  sir. 
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Q.  So  that  the  Southern  Pacific  then  got  the  haul  on  it  from  El 
Paso  to  San  Francisco?  That  is,  the  traffic  that  would  be  gotten' 
by  the  Rock  Island  and  other  roads  running  to  El  Paso  either  them- 
selves or  their  connections. 

A.  I  think  so ;  yes,  sir. 

Q.  And  there  delivered  to  the  Southern  Pacific? 

A.  Yes,  sir. 

Q.  And  as  compared  with  going  by  the  other  lines  and  the  Union 
Pacific,  going  on  to  the  Southern  Pacific  and  Ogden  ? 

A.  Yes,  sir. 

Q.  So  between  the  two  roads  the  difference  would  be  the  difference 
of  the  haul  between  El  Paso  and  San  Francisco,  and  between  Ogden 
and  San  Francisco,  so  far  as  the  original  Southern  Pacific  railroad 
was  concerned? 

A.  Yes,  sir,  I  should  think  so. 

By  CoMMissiONUE  Lane  : 

Q.  Has  there  ever  been  an  active  and  real  competition  between  the 
Southern  Pacific,  the  Sunset  Eoute,  the  Union  Pacific  with  its  con- 
nections, the  Oregon  Short  Line  to  Portland,  and  the  Northern 
Pacific  for  San  Francisco  business? 

A.  I  don't  think,  Mr.  Lane,  I  fully  understand  that. 

8048  Q.  Has  there  ever  been  any  competition  from  eastern  points 
to  San  Francisco  between  the  three  roads,  one  on  the  extreme 

'south,  the  Sunset  Route,  one  in  the  center  made  up  of  the  Union 
Pacific  from  Omaha  west  to  Ogden,  and  from  Ogden  up  to  Portland 
and  from  Portland  down  to  San  Francisco  by  boat  and  the  Northern 
Pacific  from  Duluth  out  to  Puget  Sound,  and  from  there  by  boat 
down  to  San  Francisco? 

A.  I  don't  know  that  there  has  ever  been  any  competition  between 
the  Union  Pacific,  Oregon  Short  Line  and  the  Oregon  Railway  & 
Navigation  Company,  or  the  Southern  Pacific  for  San  Francisco 
business  as  against  the  Sunset  Route.  The  Northern  Pacific  has 
done,  when  its  facilities  enabled  it  to  do  so,  quite  an  amount  of  com- 
petitive business  for  San  Francisco.  We  had  a  share,  getting  from 
six  to  eight  per  cent  of  that  business  in  the  early  days. 

Q.  Why  is  it  no  longer  possible  for  you  to  get  it  ? 

A.  Well,  the  people  won't  patronize  us.  The  Short  rail  lines  I 
think  are  preferable. 

Q.  They  prefer  the  short  rail  lines.  What  is  the  difference  in 
distance  between  freight  originating  at  Buffalo,  going  to  New  York 
by  rail,  and  from  New  York  around  by  water  to  Oalveston,  and 
Galveston  to  San  Francisco  by  rail  and  freight  originating  at  Buffalo, 
carried  by  the  lakes  to  Duluth  and  from  Duluth  to  Puget  Sound  and 
then  down  by  water  on  the  other  hand  ? 

A.  Well,  I  could  not  tell  you  without  figuring  it  up,  but  I  think 
1500  miles  in  favor  of  the  line  from  Duluth  via  Portland  and  the 
water  down  perhaps  not  over  1200. 

Q.  You  have  the  water  haul  at  the  western  end  and  the  other 

8049  people  have  the  water  haul  on  the  eastern  end. 
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A.  Well,  yes,  but  the  advantages  of  the  Southern  Sunset  Route 
on  San  Francisco  business  are  very  great.  There  is  the  water  com- 
petition, they  can  take  their  business  in  New  York,  gather  it  up 
from  the  various  producing  points  in  New  England  and  New  Jersey 
and  adjacent  to  New  York,  take  it  into  their  warehouses  in  New 
York  and  put  it  all  on  to  one  steamer,  and  have  it  all  reach  New 
Orleans  or  Galveston  at  one  time.  I  have  understood — it  may  be 
good  service — ^but  I  have  understood  it  was  lack  of  facilities  that 
forced  them  to  take  that  business  right  off  that  very  day  and  send  it 
up  to  San  Francisco  in  special  trains,  but  unfortunately  the  all-rail 
routes  cannot  equal  that  service  on  6,000  tons  of  freight  that  is  ready 
to  go  on  the  same  day.  This  whole  6,000  tons  on  the  Sunset  Route 
gets  there  at  one  time.  If  it  was  not  for  that  service  all  under  one 
control  I  should  feel  quite  like  opening  the  line  that  you  mentioned 
from  Buffalo  to  the  Puget  Sound  to  the  water  and  down  to  San 
Francisco,  but  I  cannot  do  it  because  I  have  got  to  depend  on  a  lot 
of  lines  between  Buffalo  and  St.  Paul  to  do  that  same  service  that 
they  do  with  their  boat  direct  to  New  Orleans. 

Q.  It  is  because  of  the  superiority  of  the  route  and  the  superiority 
of  the  service  that  there  is  not  active  competition  between  the  North- 
ern Pacific  and  the  Sunset,  for  San  Francisco  business. 

A.  We  cannot  equal  that  service. 

Q.  You  cannot  equal  the  service  that  they  give? 

A.  No,  sir. 

Q.  How  long  since  you  have  tried  ?  ' 

A.  Oh,  off  and  on  for  20  years.  Every  time  that  the  boat  service 
on  the  Pacific  has  been  a  little  better  we  thought  we  could  get 
8050  in  and  do  some  of  it,  but  we  have  failed  almost  every  time. 
We  do  some  business  down  there,  enough  so  that  we  are  men- 
tioned in  the  expenses  of  weighing,  and  so  forth,  but  not  very  much. 

The  Chairman.  You  appear  in  the  tariff,  do  you  ? 

Witness.  Yes. 

Q.  You  have  a  through  rate,  have  you? 

A.  Yes. 

Q.  Do  you  think  that  competitive  conditions  are  the  same  between 
the  transcontinental  lines  west  running  into  San  Francisco  or  con- 
necting by  boat  with  San  Francisco  from  the  Northern  line  that 
would  exist,  were  they  all  under  the  same  ownership  ? 

A.  I  don't  believe  I  understood  that. 

Q.  Supposing  that  the  Sunset  Route  and  the  Santa  Fe  and  the 
Union  Pacific  and  the  Central  and  the  Short  Line  and  the  Great 
Northern  and  the  Northern  Pacific  were  all  owned  by  the  same  per- 
sons and  all  under  a  common  direction  as  to  traffic.  We  will  say 
that  Iklr.  Stubbs  was  the  traffic  director.  Do  you  think  that  the  same 
competitive  business  would  exist  then  that  exists  now,  and  that  there 
would  be  practically  the  same  condition  of  things? 

A.  I  think  so,  yes,  sir. 

Q.  No  better  and  no  worse. 
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A.  I  don't  see  how  they  could  be.  The  rates  are  not  made  by  the 
overline  carriers  in  any  respect. 

Q.  They  are  made  by  competition  between  the  markets? 

A.  Very  largely  by  water  competition,  the  Pacific  Coast  rates.  Of 
course  there  is  no  one  connected  witlv-that  trade  but  what  will  agree 
with  me  I  guess,  in  saying  that  we  get  all  we  can  out  of  it  every  time. 

Q.  All  you  can  on  the  freight  ? 

A.  Yes,  and  it  is  pretty  nearly  the  cost  of  handling  the  busi- 
ness. 

8061  Q.  So  that  so  far  as  rates  are  concerned,  or  facilities  are 
concerned  and  competition  between  the  lines  is  concerned,  your 

opinion  is  that  that  condition  today  would  not  be  changed  if  all  the 
lines  were  under  a  common  ownership? 

A.  I  don't  think  they  would. 

Comr.  Clements.  Why  is  that  so — is  it  because  thej'^  all  act  in 
unison  now? 

Witness.  I  should  hardly  want  to  put  it  that  way.  Tariifs  are 
made.  I  know  of  no  two  competing  points  in  the  United  States 
wliere  the  tariff  is  different  between  points  by  different  carriers  over 
24  hours  or  30  days  at  least.  Perhaps  it  might  be  now.  Just  as 
quickly  as  they  can  get  them  the  same  they  must  do  of  course,  so  that 
the  tariffs  are  uniform.  You  cannot  operate  two  roads  having  two 
sets  of  tariffs. 

Comr.  Clements.  Have  there  been  conflicts  and  contests  between 
competing  carriers  in  years  past  in  which  the  rates  figure  away  down 
to  almost  nothing? 

Witness.  Some  very  disreputable  ones  that  I  have  been  concerned 
in  myself. 

Comr.  Clements.  From  time  immemorial  the  public  generally  has 
believed  that  there  was  more  vitality  in  competition  and  separate 
ownership,  and  separate  action.  Is  that  all  a  mistake?  Has  the 
policy  of  the  Government  been  altogether  mistaken  in  regard  to 
that  fact?  Does  it  make  no  difference  whether  one  man  owns  or 
controls  everything  or  whether  there  is  a  dozen  different  independent 
managements  existing  and  independent  ownerships? 

Witness.  I  think  there  has  been  a  great  deal  of  mistaken  judg- 
ment in  regard  to  that.  I  am  not  prepared  to  give  a  discourse  on 
it  myself. 

8062  Comr.  Clements.  Don't  you  think  your  opinion  is  rather 
speculative  and  theoretical  as  to  what  would  be  the  effect  if 

afU  of  these  roads  were  under  one  management? 

Witness.  No,  I  don't  think  so.  It  is  based  upon  a  pretty  long  and 
hard  experience  and  I  have  never  known  anything  but  temporary 
warfare  and  struggles  between  carriers  to  get  a  larger  percentage 
of  the  business,  or  something  of  that  kind,  that  have  made  any  very 
material  difference  in  the  rates,  except  that  there  has  been  a  general 
decrease  in  them  ever  since  I  have  been  in  the  business. 
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Q.  Is  there  more  competition 'today  between  the  Great  Northern 
and  Northern  Pacific,  in  the  matter  of  facilities  than  there  was  ten 
years  ago? 

A.  Why,  I  think  it  is  a  little  stronger  than  it  was.  We  have  got 
more  money  to  take  care  of  them  now  than  we  had  then. 

Q.  You  are  more  aggressive  in  competition  for  business,  and  better 
prepared  to  take  care  of  it  than  you  were  ten  years  ago? 

A.  I  think  so.  We  have  spent  a  great  deal  of  money  in  the  last 
few  years.  We  have  built  some  very  fine  warehouses  and  have  spent 
something  like  $300,000  in  building  warehouses  on  our  tracks  at 
Seattle,  in  order  to  get  the  business  away  from  the  Great  Northern, 
because  they  are  the  only  people  there  except  ourselves. 

Q.  You  had  put  in  all  your  warehouses  at  Tacoma  ? 

A.  No,  these  are  private  warehouses  that  we  lease  and  rent  to 
tenants. 

Q.  You  lease  warehouses  at  Seattle  to  tenants  ?  - 

A.  Yes,  we  built  some  fine  brick  buildings  there. 

Q.  What  was  the  object  in  doing  that? 

A.  To  get  them  located  on  our  tracks  so  that  they  would 
8053    give  us  a  preference  in  hauling  the  business. 

Q.  You  had  plenty  of  warehouses  in  Tacoma,  didn't  you  ? 

A.  None  of  that  character.  These  gentlemen  do  business  in  those 
houses.  They  are  commission  men  and  so  forth.  We  had  plenty  of 
warehouses  for  wheat,  and  warehouses  to  unload  and  handle  our  own 
interchange  business  with  connecting  carriers  and  the  ocean,  but  these 
are  a  different  proposition. 

Q.  That  is  not  the  most  notable  achievement  of  your  road  in  the 
way  of  competing  with  the  Great  Northern,  is  it  ? 

A.  No,  sir,  we  are  spending  fifty  millions  of  dollars  now  to  enable 
us  to  take  care  of  the  business  that  we  have,  in  the  way  of  double 
tracks,  locomotives,  and  so  forth. 

By  Mr.  Severance: 

Q.  Just  a  word  about  this  answer  that  you  made  to  Mr.  Lane  that 
you  think  conditions  would  be  the  same  if  all  the  railroads  now 
competing  with  each  other  were  under  one  management.  You  don't 
think,  do  you,  that  if  there  was  no  incentive  given  to  these  separate 
lines  to  give  good  service — assuming  the  rates  are  uniform — ^that 
the  same  situation  would  exist  that  does  today  ? 

A.  I  don't  see  why  it  should  not. 

Q.  Well,  self  interest  is  the  strongest  thing  to  move  people  to  do 
things  in  this  world. 

A.  Yes,  sir. 

Q.  Now,  if  you  own  a  railroad  and  I  own  a  railroad  and  we  are 
reaching  the  same  points  and  I  am  trying  to  get  the  business  and  you 
are  trying  to  get  the  business,  although  we  may  a,gree  to  charge  the 
same  rate,  we  will  each  try  to  give  better  service  than  the  other. 

A.  We  each  ought  to  try  to  give  the  best  service  we  can. 
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8054  Q.  If  a  shipper  has  a  lot  of  commodities  to  transport  and  we 
are  each  after  them  and  one  of  us  is  able  to  give  the  cars 

quicker  than  the  other,  he  will  get  the  business  naturally  ? 

A.  Yes,  sir. 

Q.  Or,  if  he  can  give  quicker  service  in  transit  ? 

A.  Yes,  sir. 

Q.  You  don't  mean  to  say,  do  you,  that  if  you  eliminate  all  that 
activity,  the  situation  will  be  just  the  same  as  it  is  now  where  that 
activity  exists  ?  ' 

A.  I  don't  know  what  you  mean  by  eliminating  the  activity.  The 
management  of  the  Northern  Pacific  Railroad,  the  only  one  that  I 
know  intimately  about  is  putting  on  extra  passenger  trains  today, 
locally  in  Montana  where  we  have  no  competition  whatever,  because 
the  people  complain  about  waiting  for  our  delayed  overland  train. 
We  ^on't  have  to  do  that  because  there  is  any  ownership  except  our 
own. 

Q.  You  often  travel  between  St.  Paul  and  Chicago,  don't  you  ? 

A.  Yes,  sir. 

Q.  And  you  unfortunately  I  suppose  sometimes  have  to  travel 
between  Boston  and  New  York.  Now,  don't  you  think  that  that  is 
a  pretty  good  object  lesson  on  the  point  that  you  have  under  dis- 
cussion. When  you  compare  the  kind  of  trains  that  run  between 
New  York  and  Boston,  those  midnight  horrors  that  they  have,  with 
the  trains  between  here  and  St.  Paul  where  there  are  four  or  five 
lines  fighting  for  the  business.  Don't  you  see  some  difference  in  the 
condition  resulting  from  common  ownership,  a  different  condition 
from  the  separate  ownership  that  they  have  up  here  ? 

A.  I  did  not  suppose  matters  between  New  York  and  Boston  were 
as  bad. 

Mr.  MuBUEK.  You  must  have  had  a  bad  night. 

Mr.  Sevekance.  I  have  had  many  a  bad  night  on  those  trains. 

8055  Q.  Isn't  that  the  secret  of  the  fine  service  that  there  is  be- 
tween here  and  St.  Paul  and  Minneapolis,  because  there  are 

four  or  five  roads  actively  working  for  the  business,  don't  that  result 
in  putting  on  fine  trains  and  keeping  up  the  equipment  and  giving 
good  service? 

A.  I  don't  know.  I  should  be  ashamed  if  I  was  connected  with  the 
Milwaukee  &  St.  Paul  and  had  the  passenger  business  between  here 
and  the  Twin  Cities  that  they  have,  not  to  give  good  service  for  it. 

Q.  Well,  they  do  give  good  service,  don't  they  ? 

A.  I  don't  believe  it  is  because  somebody  else  is  giving  good  service 
that  they  do  it. 

Q.  You  don't  think  it  makes  any  difference  if  there  are  other  lines 
preparing  to  take  the  business  and  give  good  service.  You  think  the 
whole  thing  is  done  from  a  sense  of  duty  and  that  competition  does 
not  cut  any  figure? 

A.  That  is  my  view. 
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Q.  Then,  I  suppose  that  view  extends  to  all  branches  of  industry, 
don't  it?  You  regard  the  generous  heart  as  being  better  than  compe- 
tition. 

A.  I  don't  know  a  damn  thing  about  anything  but  the  railroad 
business.     I  never  did  anything  else. 

By  Mr.  Kellogg: 

Q.  What  is  competition  in  railroads? 

A.  I  don't  know  that  I  am  intelligent  enough  to  give  you  a  defini- 
tion in  a  few  words  of  that.  I  know  what  it  is  and  I  have  felt  its 
influence  a  great  many  times.  I  think  where  two  roads  are  soliciting 
the  same  business  between  the  same  points,  that  they  might  be  called 
competitors  for  that  business. 

Q.  Now,  you  said  all  the  lines  west  of  Chicago  reaching  the  Pacific 
Coast  were  competitors  for  transcontinental  business  ? 

A.  Yes,  sir. 
8056        Q.  Now,  what  does  that  competition  consist  in  ? 

A.  Each  trying  to  get  it  and  carry  it  and  get  the  revenue 
out  of  it. 

Q.  And  it  has  in  the  past  resulted  many  times  in  one  of  the  lines 
cutting  the  rates,  or  reducing  the  rates  by  tariffs  or  otherwise  ? 

A.  Yes,  when  they  thought  they  were  not  getting  a  fair  share  of  it 
or  when  they  thought  someone  else  had  got  in  befbre  them. 

Q.  That  is  what  you  call  competition,  is  that  right? 

A.  That  is  competition  or  the  effect  of  competition. 

Q.  Now  then,  you  say  if  every  railroad  in  the  United  States  be- 
longed to  one  corporation  the  competition  would  be  just  as  great  as 
it  is  today,  do  you  ?  ' 

A.  I  do  if  you  think  that  cutting  rates  is  the  only  thing  that  there 
is  in  competition. 

Q.  No,  I  am  asking  you  the  general  question. 

A.  That  is  rather  a  larger  proposition  than  I  should  want  to 
answer. 

Q.  Well,  all  the  transcontinental  lines  then. 

A.  I  think  the  service  would  be  as  good  as  it  is  now  and  the  rates 
would  be  practically  the  same. 

Q.  I  asked  you  if  the  competition  would  be  the  same  if  they  all 
belonged  to  one  corporation. 

A.  I  think  so. 

Q.  There  would  be  the  same  struggle  for  the  business  for  each  sepa- 
rate line  ? 

A.  Each  one  of  them  would  have  to  have  its  corps  of  officers  who 
would  be  compelled  to  get  all  they  could  for  their  line. 

Q.  The  same  reduction  of  rates  to  get  business,  as  against  each 
other? 

A.  It  is  pretty  hard  to  reduce  rates  now.     I  do  not  know  about 

that. 
8067        Q.  You  don't  know  about  that? 
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A.  I  think  reductions  would  be  continually  made,  but  you  said 
reductions  against  each  other. 

Q.  Yes,  that  is  exactly  what  I  said. 

A.  I  don't  know  that  there  would  be  any  reduction  against  each 
other. 

Q.  There  would  be  no  interest  for  doing  it? 

A.  There  would  be  a  reduction  to  get  the  business. 

By  Comr.  Harlan: 

Q.  Would  you,  as  traffic  manager  of  the  Northern  Pacific,  make  a 
reduction  as  against  Hannaford,  the  traffic  manager  of  the  Great 
Northern,  in  order  to  get  business  for  the  Great  Northern  ? 

A.  No,  I  don't  think  I  would. 

Q.  In  other  words,  if  you  represented  the  interests  of  both  roads 
you  would  not  make  a  reduction,  would  you  ? 

A.  I  think  I  would. 

Q.  On  one  as  against  the  other? 

A.  No,  but  on  both  at  the  same  time. 

Q.  No,  but  I  say  on  one  as  against  the  others. 

A.  I  don't  know  why  I  should  make  it  on  one  as  against  the  others. 

Q.  You  would  not  do  it  because  you  represented  both  interests  and 
that  would  be  the  reason,  would  it  not? 

A.  Well,  I  don't  know,  I  should  expect 

Q.  How  could  Hannaford,  of  the  Northern  Pacific,  reduce  rates 
on  Hannaford  of  the  Great  Northern,  if  he  represented  both  in- 
terests? 

A.  Not  without  both  of  them  knowing  it,  surely. 

Q.  That  is,  Hannaford  of  the  Great  Northern  would  have  to  con- 
sent to  it? 

A.  Yes,  I  might  do  that. 

Q.  Isn't  it  manifest,  Mr.  Hannaford,  that  the  substitution  of 
one  rate-maker  on  two  roads,  for  two  rate-makers  on  two  dif- 
8058  ferent  roads  eliminates  the  possibility  of  a  difference  of  opin- 
ion between  the  two  rate-makers?  In  other  words,  I,  of  the 
Great  Northern,  may  think  the  rate  is  too  high  and  I  would  want  to 
reduce  it,  and  you,  of  the  Northern  Pacific,  might  thini  it  was  all 
right.     If  I  reduce  it  you  would  have  to  meet  it,  wouldn't  you  ? 

A.  Yes,  that  is  correct. 

Q.  Now,  if  you  made  the  rates  for  both  roads,  you  could  not  make 
it  against  your  own  judgment  for  the  Northern  Pacific. 

A.  No,  but  I  should  probably  be  moved  by  the  same  influences  as 
you  as  traffic  manager  of  the  Great  Northern  were  moved  to  reduce  it. 

Q.  I  just  want  to  get  at  this  as  a  matter  of  logic  and  reason, 
whether  you  mean  to  say  and  mean  us  to  understand  that  the  owner- 
ship of  all  the  railroads  of  the  country  in  one  corporation  would  not 
result  in  curtailing  the  competition  as  expressed  in  the  form  of  the 
making  the  rates.  Do  you  mean  the  country  to  understand  that  to  be 
your  answer? 
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A.  You  mean,  if  I  follow  you  correctly,  that  if  the  Government 
owned  the  railroads  of  the  United  States,  that  the  rates  would  be  on 
a  higher  basis  than  they  are  now  ? 

Q.  Oh,  no,  no,  we  are  not  talking  about  Government  ownership  at 
all. 

A.  Well,  that  is  one  ownership. 

Q.  Well,  let  us  limit  it  to  the  Northern  Pacific  and  the  Great 
Northern. 

A.  Limit  it  to  two  roads  and  I  can  perhaps  grasp  it. 

Q.  Well,  limit  it  to  those  two  roads  the  Northern  Pacific  and  the 
Great  Northern.  Now,  do  you  mean  to  say  that  the  substitution  of 
one  rate-maker  for  two  rate-makers  for  those  two  roads  would  have 
no  effect  upon  the  possible  reduction  of  rates? 

8059  A.  I  don't  think  it  would.     Assuming  that  the  man  handling 
them  handled  them  to  the  best  of  his  ability. 

By  Comr.  Lane: 

Q.  Do  you  think  in  the  matter  of  facilities  that  competition  is 
of  value? 

A.  I  suppose  it  has  a  certain  bearing,  but  we  have  uniform  rules  for 
providing  facilities.     I  suppose  you  mean  by  that  side  tracks? 

Q.  I  mean  for  instance  the  providing  of  cars.  Let  me  give  you 
an  illustration.  We  have  recently  held  a  hearing  in  Minneapolis 
and  Chicago  on  the  question  of  Car  Shortage.-  We  had  reports  for 
instance  from  Iowa  that  at  their  competitive  points  it  was  compara- 
tively easy  to  get  cars,  but  at  the  non-competitive  points  it  is  diffi- 
cult; that  in  the  northwestern  country  the  elevators  at  competitive 
points  had  less  difficulty  in  getting  cars  than  the  elevators  at  non- 
competitive points.  Now,  suppose  that  these  non-competitive  points 
were  turned  into  competitive  points  and  two  roads  were  disputing 
for  the  traffic,  would  there  not  be  a  rivalry  as  to  the  furnishing  of 
cars  to  those  elevators  in  order  to  get  the  business? 

A.  There  might  be.  That  would  depend  upon  the  personnel  of 
the  people  who  were  handling  the  road.  I  don't  want  to  put  it  in 
that  way.  I  don't  think  you  heard  of  anything  of  that  kind  on  the 
Northern  Pacific.  I  have  asked  some  of  the  elevators  at  competitive 
points  on  our  road  if  they  would  not  use  the  other  line  anyway  to 
help  them  get  the  grain  out.  The  situation  has  been  very  bad  with 
us,  something  that  we  have  deplored  considerably.  We  have  taken 
cars  of  our  elevators  that  could  not  get  help  from  anybody  else  in 
preference  to  elevators  at  those  junction  points  where  there  was 
more  than  one  outlet. 

8060  Q.  So  that  you  do  think,  then,  that  there  is  a  value  in  com- 
petition between  roads  in  the  securing  by  the  shipper  of  facili- 
ties in  transportation? 

A.  Oh  yes,  some. 

Q.  That  is,  under  the  present  condition  of  things  it  would  be  far 
better  to  have  roads  competing  between  each  other  than  to  have  one 
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road  own  all  the  transportation  facilities  of  the  country,  so  far  as 
the  shipper  getting  his  car  is  concerned? 

A.  I  would  not  want  to  say  yes  to  that  question  just  in  that  way. 
I  think  there  are  conditions  under  which  competition  perhaps — 
where  a  would-be  shipper  has  got  better  service  by  there  being  two 
roads  than  where  there  was  one.  I  think  those  are  rather  excep- 
tional cases,  though.     It  depends  largely  on  the  management. 

Mr.  Kellogg.  You  think  the  philanthropic  gentlemen  down  in 
New  York  who  control  and  own  these  railroads  will  in  the  very 
nature  of  things  give  the  very  best  service  possible  whether  there  is 
competition  or  not? 

Witness.  Well,  I  don't  think  they  have  but  very  little  to  do  with 
the  facilities  and  service  that  is  given.  I  think  the  men  that  operate 
the  roads  will  give  the  best  they  can. 

Mr.  MiLBUEN.  Leaving  the  philanthropy  out  of  it  and  taking 
yourself  as  manager  of  an  extensive  system  that  had  previously 
consisted  of  independent  lines,  don't  you  think  you  could  move  your 
cars  and  your  other  facilities  a  great  deal  more  effectively  for  the 
transaction  of  the  business  of  the  whole  system  than  if  the  system 
consisted  of  many  independent  systems  each  holding  on  to  its  own 
cars  at  critical  junctures,  for  operation? 

Comr.  Lane.  You  mean,  wouldn't  it  be  beneficial  to  have  a 
8061     car-clearing  house  or  pool? 

Mr.  MiLBtJEN.  Well,  say  a  single  management  of  a  railroad. 
Witness.  I  think  the  free  interchange  of  cars,  a  freer, interchange 
of  cars  than  we  have  had  in  the  last  six  months  would  relieve  the 
situation  considerably. 

Mr.  MiLBUEN.  Not  that  I  am  arguing  in  favor  of  it,  but  simply 
as  getting  at  the  natural  results.  Don't  you  think  a  big  system 
comprehending  a  number  of  railroads  facilitates  the  best  use  of  all 
the  facilities  of  that  system  rather  than  the  same  system  broken  up 
into  a  number  of  separate  concerns  independently  operated? 
Witness.  Well,  I  should  think  so. 

Q.  Don't  you  think  that  it  is  possible  for  the  railroads  as  individ- 
ual systems,  by  co-operation  to  effect  that  same  thing  without  any 
ownership  whatever? 
A.  Yes. 

Mr.  MiLBUEN.  Then,  you  are  eliminating  competition  to  just  that 
extent  that  you  co-operate,  are  you  not? 

Comr.  Lane.  Well,  what  is  his  answer  to  that? 
Witness.  Why,  yes. 

Mr.  MiLBUEN.  If  you  co-operate  for  car  service  you  are  eliminat- 
ing competition  with  respect  to  car  service. 

Witness.  The  road  tlxat  has  the  most  cars — there  won't  be  any 
road  that  will  have  the  most  cars,  of  course,  under  those  circum- 
stances. 

Q.  Do  I  understand  you  to  say  that  if  all  of  the  systems,  we  will 
say,  in  this  part  of  the  country  united  in  a  general  car  pool  and  by 
common  direction  the  cars  could  be  turned  from  one  place  where 
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cars  were  not  needed  to  another  point  where  cars  were  needed, 

8062  that  that  kind  of  co-operation  would  be  an  elimination  of 
competition  ?  ' 

A.  In  car  service. 

Q.  In  car  service  but  not  in  competition  for  the  business  at  all, 
would  it? 

A.  No,  not  at  all. 

Q.  That  is  what  we  are  talking  of,  isn't  it,  it  is  car  facilities 
furnished  to  the  shipper? 

A.  You  would  have  to  be  very  careful  about  that  because  it  can- 
not be  confined  to  one  locality.  It  would  have  to  be  a  general  propo- 
sition. Our  cars  al-e  today  away  down  in  Florida  and  Alabama 
and  we  cannot  interchange  freely  with  those  roads. 

Q.  Simply  because  you  cannot  get  them  back  ? 

A.  Unless  we  could  get  them  back. 

Q.  Because  the  other  roads  take  them  away  from  you  and  keep 
them.  But  that  is  not  the  trouble  on  your  road,  because  you  have 
over  two  thousand  more  cars  than  you  are  entitled  to. 

A.  I  do  not  know  about  that. 

By  Mr.  Milbukn. 

Q.  I  want  to  ask  one  question,  Mr.  Chairman,  and  then  I  will  be 
through.  Taking  your  line,  as  manager  of  the  Northern  Pacific, 
today,  using  all  your  forces  to  act  as  against  your  rivals  and  com- 
petitors, to  get  all  the  business  that  you  can,  to  what  extent  does  the 
change,  of  lawful  rates  I  mean — lawful  I  mean  now — cut  any  figure 
in  that  competition  for  business;  do  you  get  my  point? 

A.  No,  I  do  not.  Judge. 

Q.  How  much  of  a  figure — as  you  are  managing  your  railroad  and 

as  you  are  conducting  it  and  striving  for  business — ^how  much  of  a 

figure  does  the  change,  the  actual  change  in  the  lawful  rates,  a 

change  in  a  lawful  way  of  your  rates  ?     How  much  business  in 

8063  this  competition  do  you  get  by  changing  your  rates  that  you 
would  not  otherwise  get,  by  lawfully  changing  your  rates? 

How  much  of  an  agency  is  that  in  thife  business  competition  under 
present  conditions? 

A.  Well,  it  could  be  made  considerable  of  an  agency. 

Q.  As  a  matter  of  actual  experience  as  the  business  is  done?  If 
you  reduce  your  rates  you  know  that  your  competitors  will  come 
to  you. 

A.  If  I  reduce  without  consulting  with  the  gentlemen  that  are 
going  to  be  benefited  by  it,  yes,  sir. 

Q.  I  am  talking  as  the  business  is  actually  done,  how  much  of  a 
figure  is  this  power  of  changing  your  rates  lawfully  ? 

A.  Why,  I  think  it  is  a  good  deal  of  a  figure. 

Q.  You  think  it  cuts  a  good  deal  of  a  figure,  do  you  ? 

A.  Yes. 

Q.  In  getting  business  to-day,  you  all  have  the  same  rates. 
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A.  Not  perhaps  in  getting  competitive  business  as  it  is  in  building 
up  business.  You  have  got  to  adjust  the  rates  in  building  up  a  busi- 
ness. 

Q.  You  all  have  the  same  rates  to-day  for  your  competitive  busi- 
ness? 

A.  Yes. 

Q.  Haven't  you? 

A.  Yes. 

Q.  You  aie  striving  for  it  under  that  system  of  things  of  common 
rates  ? 

A.  Yes. 

Q.  Or  your  competition  is  carried  on  with  those  common  rates,  is 
it  not,  today? 

A.  Yes. 

Q.  A  power  that  you  are  not  exercising  is  not  helping  you  in  your 
present  competition. 

A.  There  is  a  power  there  that  you  can  exercise,  you  know. 

Q.  You  are  not  exercising  it. 

A.  Sometimes  I  am  as  far  as  I  am  requested. 
8064        Q.  Lawful  change  I  mean,  not  unlawful. 

A.  If  it  is  made  perhaps  for  unlawful  purposes. 

By  Comr.  Lane. 

Q.  That  power  to  reduce  rates  is  largely  a  power  that  is  used  as  a 
threat  and  over  other  railroads. 

A.  No,  I  don't  think  so.  Very  often  it  is  a  question  of  judgment 
with  the  manager  of  a  certain  road  or  a  certain  system  of  roads.  He 
believes  that  the  business  can  be  materially  increased  in  a  direction 
perhaps  where  he  needs  the  reduction  of  rates. 

Q.  Well,  I  can  say  to  you,  "  If  you  cut  down  your  rate  on  this 
traffic  from  that  common  point,  I  will  cut  my  rate  from  another  com- 
mon point  on  another  product,"  and  that  will  prevent  you  from  mak- 
ing the  change  which  you  contemplate. 

A.  I  will  if  I  feel  I  am  going  to  lose  more  than  I  am  going  to  gain 
by  it.     The  day  was  when  it  would  not,  but  I  have  got  older  now. 

Q,.  You  see  the  wisdom  of  acting  in  harmony. 

A.  It  would  drive  me  out  of  any  proposition  of  that  kind  if  it  was 
going  to  cost  dollars  and  cents. 

Q.  Is  that  the  reason  you  don't  go  into  San  Francisco  market  for 
business? 

A.  No,  sir. 

Q.  It  is  not  that  you  have  practically  agreed  to  divide  the  territory 
up  and  surrender  San  Francisco  to  the  Southern  Pacific  ? 

A.  No,  sir,  nothing  of  that  kind ;  we  have  no  arrangement  with  the 
Southern  Pacific  of  any  kind  and  we  received  no  benefit  from  staying 
out  of  it. 

Q.  Do  they  leave  you  alone  up  in  your  territory  ? 

A.  They  cannot  get  up  there  very  well  unless  under  this  new 
arrangement  they  have.    We  took  that  into  the  courts  and  put 
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8065  up  a  gate  at  Portland  and  shut  them  out  from  coming  up  there 
and  the  courts  sustained  it. 

Q.  Then  they  regarded  that  as  your  territory  for  a  while,  but 
now  they  are  making  an  effort  to  break  down  the  gate. 

A.  No,  I  don't  think — they  didn't  have  anything  to  do  with  form- 
ing this  new  law.     I  am  afraid  it  is  going  to  break  it  down. 

Q.  You  think  they  are  likely  to  come  up  there  ? 

A.  I  think  so. 

Q.  You  think  that  would  be  injurious  to  the  Southern  Pacific? 

A.  I  think  it  would  be  injurious  to  the  Northern  Pacific.  I  would 
rather  they  would  build  a  line  up  there. 

Q.  You  would  rather  they  did? 

A.  Yes. 

Q.  You  think  now  they  will  go  in  over  your  tracks  ? 

A.  Well,  there  is  a  question  about  it.  I  am  rather  in  hopes  to  have 
you  gentlemen  decide  it  favorably  to  my  wishes.  This  proposition 
of  making  tariffs  from  any  junction  point  and  compelling  any  road 
to  take  its  locals  will  let  them  do  that  because  our  locals  from  Port- 
land to  Puget  Sound,  by  reason  of  water  competition  are  very  low. 
We  built  a  road  clear  across  the  continent  for  the  express  purpose  of 
carrying  that  business.  We  hope  to  take  it  down  to  Portland,  but  we 
hate  to  take  it  down  there  at  the  low  local  rates  that  are  made  neces- 
sary in  the  Puget  Sound  region.  There  is  no  law,  understanding 
or  reason  why  they  should  not  build  a  road  up  there  if  they  want  to, 
but  I  hate  to  have  them  use  ours. 

Q.  Suppose  you  use  the  water  and  just  get  your  road  a  little  of  the 
San  Francisco  business,  they  might  compromise  by  not  going  up 
there. 

A.  I  don't  think  so.    The  rate  from  every  point  in  the  east  to 

8066  San  Francisco  is  exactly  the  same  as  it  is  to  Seattle^  that  is  near 
enough  for  all  practical  purposes.    The  distances  are  about  the 

same.  Now,  in  cutting  that  we  might  get  a  small  amount  of  business, 
on  the  small  amount  of  business  that  we  should  get  from  San  Fran- 
cisco we  would  have  to  carry  through  a  very  large  business  on  our 
own  reduction  of  that  rate.  We  cannot  reduce  the  San  Francisco  rate 
without  reducing  the  Puget  Sound  and  Portland  rate.  If  I  could  I 
think  I  should  carry  a  larger  percentage  of  the  San  Francisco  busi- 
ness than  I  do,  but  I  cannot  do  it.  I  have  got  to  pay  the  penalty 
myself  by  cutting  the  rates  on  our  own  business. 

Q.  That  is  the  reason,  I  suppose,  that  it  is  not  wise  for  them  to 
carry  business  up  into  your  territory  from  San  Francisco  by  water, 
because  you  have  got  to  treat  your  terminal  rates  on  San  Francisco 
Bay  and  Puget  Sound  as  sacred  to  yourselves? 

A.  I  don't  know  whether  it  behooves  them  any  to  do  some  of  it  or 
not,  but  there  is  not  any  understanding  with  us  in  regard  to  it. 

By  Commr.  Clement: 

Q.  If  you  were  traffic  manager  for  all  the  transcontinental  roads 
and  their  earnings  were  going  into  the  pockets  of  the  same  owners, 
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no  matter  from  which  line  the  earnings  came,  you  would  still  be 
under  every  inducement  to  make  the  best  possible  showing  that  you 
could  for  the  Northern  Pacific  and  earn  all  that  you  could  for  the 
property  ? 

A.  I  think  so. 

Q.  If  the  owners  called  on  you  for  increased  earnings  or  increased 
dividends,  would  it  not  be  much  easier  for  you  to  produce  that 

8067  result  than  it  would  be  if  there  were  half  a  dozen  different 
managers   representing  half   a   dozen   different   complicated 

ownerships  in  these  several  roads  ? 

A.  I  do  not  think  so.  I  think  if  I  was  running  one  of  them  I  could 
do  that  a  good  deal  easier  than  I  could  if  I  was  running  all  of  them. 

Q.  You  think  you  could  increase  the  rates  on  your  road  and  man- 
age in  competition  with  the  others  easier  than  you  could  if  you  man- 
aged all  of  them? 

A.  Yes,  because  we  could  not  raise  the  rates  without  your  consent. 

Q.  You  could  not? 

A.  Not  very  much.  You  would  be  sort  of  watching  over  that,  I 
guess. 

Q.  We  might  be  doing  something  about  it.  We  don't  make  your 
rates. 

A.  No,  but  you  do  not  allow  any  raise  of  them  without  giving  you 
thirty  days'  notice  that  we  are  going  to,  and  people  these  days  don't 
stand  a  raise  very  pleasantly. 

8068  Mr.  Loomis.  I  now  offer  in  evidence,  pursuant  to  our  stipu- 
lation, the  testimony  given  by  Mr.  B.  Campbell,  a  witness 

before  the  Interstate  Commerce  Commission,  who  testified  at  Seattle, 
on  January  21, 1907.  I  understand  it  is  agreed  by  all  parties  that  this 
testimony  may  be  written  into  the  record  and  have  the  same  force  and 
effect  as  though  Mr.  Campbell  were  upon  the  stand,  giving  the  same 
testimony : 
Mr.  Severance.  Yes. 
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testified : 

By  Mr.  Severance. 
Q.  Mr.  Campbell,  where  do  you  live? 
A.  St.  Paul. 

Q.  And  what  is  your  business? 

A.  Fourth  vice-president  of  the  Great  Northern  Railway. 
Q.  And  how  long  have  you  occupied  that  position? 
A.  Two  years. 

Q.  And  what  particular  department  of  the  railroad  business  is  un- 
der your  jurisdiction? 
A.  Traffic. 
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Q.  Prior  to  the  time  you  came  to  the  Great  Northern  what  was  your 
railroad  experience — well,  we  will  say  for  fifteen  years  prior  to  that 
time? 

A.  General  freight  agent  and  traffic  manager,  and  assistant  traffic 
director  of  the  Oregon  Eailroad  &  Navigation  Company,  and  the 
Union  Pacific. 

Q.  That  is,  you  were  the  general  freight  agent  and  the  traffic 
director  of  the  O.  R.  &  N.  and  its  predecessors  before  the  receivership, 
and  were  for  a  time  the  assistant  director  of  traffic  of  the  Union 
Pacific,  Oregon  Short  Line,  Oregon  Railroad  &  Navigation  Com- 
pany, and  Southern  Pacific,  were  you  not? 
8069        A.  That  states  it  about  right. 

Q.  Yes ;  you  were  assistant  to  Mr.  Stubbs  at  Chicago. 

A.  Yes,  sir. 

Q.  And  how  long  were  you  with  Mr.  Stubbs  in  Chicago;  when 
did  you  go  there  and  when  did  you  leave? 

A.  Two  years.  I  went  there  in  the  early  part  of  1902  and  left  at 
the  end  of  1904. 

Q.  And  were  you  succeeded  there  by  Mr.  Store  or  Mr.  McCormick  ? 

A.  By  Mr.  Store. 

Q.  During  the  time  you  were  with  Mr.  Stubbs  what  were  your 
duties? 

A.  Supplementary  to  those  of  Mr.  Stubbs,. 

Q.  Well,  if  we  knew  what  Mr.  Stubbs'  duties  were  that  would  be 
a  good  answer,  but  could  you  give  us  a  little  fuller  answer  ? 

A.  Well,  he  was  in  general  charge  of  the  traffic  of  the  Union  Pacific 
and  I  was  his  assistant. 

Q.  Well,  not  only  the  Union  Pacific,  but  of  the  other  lines  that  I 
have  mentioned,  wasn't  he? 

A.  Yes,  sir. 

Q.  And  under  Mr.  Stubbs  you  had  supervision  of  the  traffic  of 
these  four  roads;  that  is,  the  Southern  Pacific,  the  Union  Pacific,  the 
Oregon  Short  Line  and  the  Oregon  Eailroad  &  Navigation  Com- 
pany? 

A.  Yes. 

Q.  Were  your  duties  connected  particularly  with  either  the  freight 
or  the  passenger  department,  or  with  both  ? 

A.  With  both  in  a  general  way. 

Q.  Now  immediately  prior  to  going  to  Chicago  with  Mr.  Stubbs, 
what  was  your  position? 

A.  Traffic  manager  of  the  O.  E.  &  N. 

Q.  And  your  headquarters  were  where? 

A.  At  Portland. 

Q.  And  how  long  did  you  occupy  that  position? 
A.  About  seven  or  eight  years. 
8070        Q.  And  before  that  you  were  general  freight  agent,  were 
you? 

A.  General  freight  agent. 

Q.  With  largely  the  same  duties  as  you  had  as  traffic  manager? 
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A,  Except  jurisdiction  over  the  passenger  department — ^had  to  do 
with  freight  exclusively. 

Q.  But  you  had  jurisdiction  over  passenger  as  well  as  freight  when 
you  were  the  freight  manager? 

A.  Yes — no,  when  I  was  traffic  manager. 

Q.  I  mean  traffic  manager. 

A.  Yes. 

Q.  The  Oregon  Eailroad  &  Navigation  Company  in  your  day, 
when  you  were  at  Portland,  owned  or  operated  what  transportation 
lines? 

A.  The  rail  lines  extending  into  Oregon  and  Washington,  probably 
a  thousand  miles ;  certain  steamboat  lines  on  the  Willamette,  Colum- 
bia and  Snake  Kivers;  a  line  of  steamships  between  Portland  and 
San  Francisco,  and  between  Portland  and  the  Orient. 

Q.  Now,  Mr.  Campbell,  your  main  line  of  railroad  extended  from 
Portland  to  Huntington,  did  it  not? 

A.  Yes. 

Q.  And  at  Huntington  you  connected  with  what  line? 

A.  With  the  Oregon  Short  Line. 

Q.  And  that  in  turn  at  Ogden  or  Granger  both  connected  with  the 
Union  Pacific? 

A.  Yes. 

Q.  And  there  was  a  through  freight  service,  was  there  not  ? 

A.  Yes. 

Q.  And  a  through  passenger  service? 

A.  Yes. 

Q.  Through  Council  Bluffs,  in  fact  from  Chicago  by  way  of  the 
Northwestern,  there  was  a  through  passenger  service  to  Portland, 
was  there  not? 

A.  Yes. 

Q.  And  a  through  freight  service  from  Council  Bluffs  and 
8071    points  east  by  connecting  lines? 
A.  Yes. 

Q.  Now  you  speak  of  certain  steamboats  on  the  rivers;  where  did 
the  boats  run  on  the  Willamette  River? 

A.  Between  Portland  and  Corvallis. 

Q.  How  far  up  the  river  is  that  from  Portland? 

A.  Substantially  a  hundred  miles. 

Q.  How  frequent  a  service  did  you  have  with  those  boats? 

A.  It  varied  according  to  the  stage  of  the  water. 

Q.  Well,  between  what? 

A.  Daily  service  as  far  as  navigation  would  permit,  say  as  far  as 
half  of  the  distance,  and  irregular  service  beyond  that. 

Q.  And  did  that  line  do  both  a  passenger  and  freight  business? 

A.  It  did. 

Q.  Both  up  into  the  country  and  back  from  the  river? 

A.  Yes. 

Q.  Now  your  steamship  line  you  say,  one  steamship  line  ran  from 
Portland  to  San  Francisco? 
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A.  I  did;  yes. 

Q.  Those  ships  were  owned  by  the  Oregon  Kailroad  &  Navigation 
Company,  were  they  not  ? 

A.  They  were. 

Q.  How  many  ships  did  you  have  ? 

A.  There  were  three  for  the  most  part. 

Q.  Do  you  remember  the  tonnage  capacity  ? 

A.  About  twelve  and  fifteen  hundred  tons  each. 

Q.  And  were  those  ships  engaged  in  both  passenger  and  freight 
traffic? 

A.  They  were. 

Q.  Carrying  passengers  from  Portland  to  San  Francisco,  and 
bring  passengers  up  from  San  Francisco  to  Portland  ? 

A.  Yes. 

Q.  And  freight  likewise? 

A.  Yes. 

Q.  Did  these  steamers  take  down  to  San  Francisco  some  of 
8072    the  traffic  that  originated  up  the  Willamette  River  and  which 
was  brought  into  Portland  by  your  steamboats  ? 

A.  They  did. 

Q.  What  was  the  nature  of  that  traffic  ? 

A.  Chiefly  farm  products. 

Q.  Well,  a  little  more  definite,  what  kind  of  farm  products  ? 

A.  Wheat,  oats,  potatoes,  hay — ^well,  not  much  hay;  some  paper 
manufactured  on  the  Willamette  River;  those  were  the  chief  items. 

Q.  Did  any  hops  move  by  the  steamers,  or  did  they  go  by  rail? 

A.  Principally  by  rail. 

Q.  Did  any  go  by  steamers? 

A.  Occasionally  some;  yes. 

Q.  Now  as  to  that  traffic  along  the  Willamette  which  you  brought 
in  from  the  country,  was  your  line  of  steamships  competitive  with 
the  Southern  Pacific  line  running  south  from  Portland? 

A.  No. 

Q.  In  no  particular? 

A.  No.  The  Southern  Pacific  did  not  assume  or  undertake  to 
meet  the  competition  of  the  ocean  line. 

Q.  I  am  not  speaking  of  the  ocean  line;  I  am  asking  you 

A.  No.  The  through  line  from  the  Willamette  Valley  points  and 
the  Southern  Pacific  were  not  competitors. 

Q.  Well  now,  what  you  mean  by  competitors  is,  they  did  not  make 
the  same  rates? 

A.  Did  not  make  the  same  rates. 

Q.  But  they  were  both  soliciting  to  some  extent  the  same  class 
of  business  and  carrying  the  same  class  of  business,  were  they  not? 

A.  I  don't  think  the  Southern  Pacific  solicited  the  business  actively 
or  if  it  carried  any  of  it.  Up  to  the  time  I  was  familiar  with  the 
situation  the  Southern  Pacific  did  not  attempt  to  make  rates  from 
that  territory  south  that  were  low  enough  to  compete  with  the  ocean, 
with  the  all-water  carrier. 
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8073  Q.  Now,  let's  see,  Mr.  Campbell.    We  will  first  take  up  the 
Willamette  Valley  boats.    Wasn't  the  business  transacted  by 

the  boats  on  the  Willamette  Valley  competitive  with  the  Southern 
Pacific  into  Portland? 

A.  It  was. 

Q.  Yes ;  as  to  practically  all  of  the  traffic,  wasn't  it  ? 

A.  Yes,  sir. 

Q.  And  from  Portland  on  that  traffic  moved  largely  by  steamer, 
did  it? 

A.  Yes,  sir. 

Q.  You  say  that  there  were  potatoes  brought  down  by  that  steam- 
boat line  on  the  Willamette  River  to  Portland  ? 

A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  potatoes  also  moved  from  that  same  region 
south  to  San  Francisco  over  the  Southern  Pacific? 

A.  I  do  not  think  to  any  considerable  extent  where  it  was  in  com- 
petition with  the  all-water  route. 

Q.  I  will  ask  you  whether  as  a  matter  of  fact,  from  that  same  region 
that  was  tapped  by  these  steamboats  on  the  Willamette,  did  not  pota- 
toes move  south  over  the  Southern  Pacific  ? 

A.  I  do  not  think  so ;  not  to  my  knowledge. 

Q.  You  don't  know  of  any? 

A.  No. 

Q.  Did  any  potatoes  move  south  over  the  Union  Pacific  from  that 
part  of  Oregon ;  I  mean  the  Southern  Pacific  ? 

A.  Oh,  when  it  was  beyond  the  reach  of  the  all-water  carrier,  say 
south — I  think  Salem  was  a  point,  or  Eugene,  the  upper  Willamette 
Valley  points,  yes. 

Q.  Well,  boats  ran  to  Salem,  didn't  they  ? 

A.  Yes.    From  Salem  south,  no,  or  from  Salem  north,  no. 

Q.  Well,  take  Salem  as  a  point;  didn't  potatoes  move  both  ways 
from  Salem? 

8074  A.  Yes;  I  don't  think  they  moved  by  rail  from  Salem  to  San 
Francisco. 

Q.  They  didn't? 

A.  I  don't  think  so. 

Q.  Did  they  from  anywhere  within  the  vicinity  of  Salem  ? 

A.  Yes,  from  points  farther  south  where  they  were  remote  from  the 
all-water  route,  I  think  they  did. 

Q.  But  you  think  there  was  no  substantial  competition  between 
that  water  route,  I  mean  up  the  Willamette,  on  potatoes  as  against 
the  Southern  Pacific  to  San  Francisco  ? 

A.  Generally  speaking,  I  think  not.  I  think  the  all-water  route 
virtually  controlled  the  business. 

Q.  But  there  was  some? 

A.  Oh,  there  may  have  been  some. 

Q.  But  not  a  great  amount? 

A.  That  could  only  be  determined  by  reference  to  the  records.  I 
could  not  tell  you  from  memory  because  I  really  don't  know. 
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Q.  Now,  take  the  item  of  hops.  Were  hops  carried  by  the  boat  at 
aU? 

A.  To  a  limited  extent. 

Q.  And  were  they  also  carried  south  by  rail? 

A.  We  carried  through  to  the  seaboard  by  rail.  They  didn't  as  a 
rule  go  to  San  Francisco  by  rail. 

Q.  Well,  that  is  what  I  mean. 

A.  Yes. 

Q.  The  hops  originating  in  the  Willamette  Valley  moved  to  tlie 
seaboard  over  the  Sunset  Route,  did  they  not  ? 

A.  Yes. 

Q.  And  they  also  moved  to  the  seaboard  by  the  Union  Pacific  route, 
did  they  not? 

A.  Yes. 

Mr.  LovETT.  What  do  you  mean  by  the  seaboard,  the  Atlantic  sea- 
board ? 

Mr.  Severance.  Yes ;  and  to  points  west  of  the  Trans- Atlantic  sea- 
board ;  that  is  true,  is  it  not,  Mr.  Campbell  ? 
8075        Witness.  I  suppose  it  is;  I  cannot  tell  you  as  a  matter  of 
fact  whether  any  went  west  of  the  seaboard  or  not. 

Q.  But  they  did  to  the  seaboard  ? 

A.  They  did  to  the  seaboard. 

Q.  And  did  they  also  to  some  extent  move  by  this  steamship  route 
to  San  Francisco  and  thence  transferred  by  rail  to  the  seaboard  ? 

A.  I  think  not ;  I  do  not  know  of  any  such  case. 

Q.  You  do  not  know  anything  of  that? 

A.  No. 

Q.  But  they  did  move  as  far  as  San  Francisco  at  a  time  by  boat? 

A.  To  a  very  limited  extent. 

Q.  Yes,  but  to  some  extent? 

A.  Yes. 

Q.  Now,  how  did  your  passenger  traffic  from  Portland  to  San 
Francisco, — is  there  a  considerable  amount  of  that  over  these  boats 
of  the  Oregon  Railroad  &  Navigation  Company  ? 

A.  No ;  except  between  Portland  and  San  Francisco,  probably. 

Q.  That  is  what  I  am  asking  about. 

A.  Yes. 

Q.  There  was  a  large  traffic  in  that,  wasn't  there  ? 

A.  Yes. 

Q.  And  there  was  also  a  passenger  traffic  between  Portland  and 
San  Francisco  by  rail? 

A.  Yes. 

Q.  And  as  to  that  business,  the  line  of  steamers  that  was  run  by 
the  O.  E.  &  N.  and  the  all-rail  route  of  the  Southern  Pacific  were 
strictly  competitors,  weren't  they? 

A.  They  were  competitors. 

Q.  Now,  Mr.  Campbell,  as  to  business  originating  in  the  east  des- 
tined to  Portland,  that  is  originating  in  the  Atlantic  seaboard  terri- 
tory, didn't  that  business,  some  of  it,  a  considerable  amount  per- 
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haps— I  won't  ask  you  to  give  the  amount,  but  some  of  it  at  least 
moved  to  Portland  by  the  Sunset  Route,  did  it  not  ? 
A.  A  small  quantity  of  it  did. 

8076  Q.  Yes;  and  the  Sunset  Route  was  made  up  of  the  Morgan 
line  of  steamers  from  New  York  to  Texas  points,  and  then  all 

rail  line  of  the  Southern  Pacific  from  that  point  to  Portland  ? 

A.  Yes. 

Q.  And  business  from  that  same  territory,  in  fact  the  larger  part 
of  the  business  from  that  same  territory  came  to  Portland  all  rail 
over  the  Union  Pacific,  Oregon  Short  Line  and  Oregon  Railroad  & 
Navigation  Company,  and  other  eastern  connections,  did  it  not? 

A.  And  the  Northern  Pacific. 

Q.  Yes. 

A.  Yes. 

Q.  So  that  there  were  the  three  systems  there  that  were  handling 
the  Portland  traffic  from  the  seaboard  territory? 

A.  Yes. 

Q.  How  were  the  rates  upon  these  three  lines  of  communication 
to  the  seaboard,  I  mean  the  ordinary  published  rates,  were  they  the 
same? 

A.  They  were  generally  equal. 

Q.  Generally  equal,  yes;  now  it  is  a  fact,  isn't  it,  Mr.  Campbell, 
that  years  ago,  say  ten  years  ago,  the  Southern  Pacific,  Sunset  Route, 
cut  the  rates  in  competing  for  that  Portland  business  as  against  the 
Union  Pacific  line  and  the  Northern  Pacific  ? 

A.  Not  to  my  knowledge  they  never  did. 

Q.  Did  you  never  know  of  rates  being  cut  to  Portland  from  the 
Atlantic  seaboard  territory? 

A.  I  have  been  told  that  they  were,  but  as  a  matter  of  fact  I  do 
not  know  that  they  were. 

Q.  That  is,  you  did  not  pay  the  cut  rate  ? 

A.  No,  and  no  other  rate. 

Q.  But  you  know  as  a  practical  matter  as  a  railroad  man,  and  you 
found  out  in  your  experience  also  in  competing  with  the  Southern 
Pacific  that  they  were  making  lower  rates  at  times  in  an  effort  to  get 
that  business,  didn't  you,  Mr.  Campbell  ? 

8077  A.  Well,  we  will  say  for  the  sake  of  progression,  that  they 
were. 

Q.  Yes,  that  is  what  I  thought.  And  that  business  for  which  they 
were  competing  in  that  way  was  merchandise  and  things  of  that 
character  coming  through  from  the  seaboard  territory  ? 

A.  Yes,  sir. 
•    Q.  They  not  only  cut  the  rate  as  you  believe,  from  what  you  have 
heard  and  competed  for  the  business,  but  they  got  considerable  by 
doing  so,  didn't  they? 

A.  I  think  not  at  any  time  more  than  from  three  and  five  per  cent 
of  the  Portland  competitive  business. 

Q.  That  is  your  best  judgment,  based  upon  your  general  knowl- 
edge of  the  situation? 
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A.  Yes,  sir. 


Q.  Did  the  O.  E.  &  N.  in  those  days  maintain  eastern  commercial 
agencies  or  were  they  represented  by  the  Union  Pacific? 

A.  Well,  a  short  portion  of  the  time  they  maintained  one  agent  in 
Chicago,  but  generally  speaking  they  relied  upon  the  Union  agencies. 

Q.  To  secure  the  business? 

A.  Yes,  sir. 

Q.  Now  you  spoke  of  a  steamship  line  to  the  Orient.  You  re- 
member, don't  you,  Mr.  Campbell  that  somewhere  about  1897,  a  line 
of  boats  was  established  in  connection  with  the  Oregon  Railroad  & 
Navigation  Company,  known  as  the  Dodwell? 

A.  There  was  such  a  line  operated  prior  to  1901 ;  I  presume  it  was 
in  1897;  they  operated  for  three  years. 

Q.  Yes,  they  operated  three  years.  -They  operated  down  to  1900, 
didn't  they,  or  perhaps  nearly  'the  beginning  of  1901  ? 

A.  Well,  probably  yes. 
8078        Q.  Where  did  those  ships  touch  in  the  Orient? 
A.  Eegular  ports  of  call  in  Japan  and  China. 

Q.  The  same  ports  to  which  the  ships  of  the  Pacific  Mail  and  the 
San  Francisco  lines  proceed? 

A.  Yes.  ' 

Q.  Did  the  Oregon  Eailroad  &  Navigation  Co.  maintain  commer- 
cial agents  in  the  Orient  and  solicit  traffic  for  that  line? 

A.  No,  sir. 

Q.  How  did  you  get  your  traffic? 

A.  Through  Dodwell  &  Co. 

Q.  Oh,  they  maintained  agencies? 

A.  Yes,  sir. 

Q.  Dodwell  &  Co.  owned  the  ships,  didn't  they,  or  at  least  char- 
tered them? 

A.  They  had  them  under  charter,  I  believe. 

Q.  Had  them  under  charter,  and  they  were  operating  under  a  con- 
tract with  the  Oregon  Eailroad  &  Navigation  Company? 

A.  Yes,  sir. 

Q.  And  the  cargoes  that  they  brought  to  the  port  at  Portland 
from  the  Orient  insofar  as  they  were  destined  to  points  in  the  east 
were  delivered  to  the  Oregon  Eailroad  &  Navigation  Company,  were 
they  not? 

A.  They  were. 

Q.  And  they  went  east  over  that  line  and  the  Oregon  Short  Line 
and  the  Union  Pacific? 

A.  They  did. 

Q.  And  they  were  distributed,  were  they  not,  over  the  middle 
west,  and  in  fact  all  the  country  east  of  the  Missouri  Eiver  and  per- 
haps some  territory  west  of  there? 

A.  Generally  speaking,  eas£  of  the  Missouri  Eiver. 

Q.  Yes,  and  as  far  as  the  seaboard? 

A.  Yes. 
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Q.  Would  you  mind  naming  those  ports  of  call  that  you  spoke  of 
in  Japan  and  China? 
A.  Yokohama,     Kobe,     Nagasaki,     and     Shanghai     and     Hong 
Kong. 

8079  Q.  Were  you  at  that  time  familiar  with  the  line  of  steam- 
ships going  out  of  San  Francisco  known  as  the  Occidental 

and  Oriental  line  ? 

A.  I  know  that  there  was  such  a  line. 

Q.  And  that  also  proceeded  to  the  same  ports  of  call  in  the  Orient, 
did  it  not  ? 

A.  Yes,  sir. 

Mr.  LovETT.  What  lines  were  they? 

Mr.  Severance.  The  Occidental  &  Oriental.    It  did,  didn't  it? 

Witness.  Yes. 

Q.  After  the  Dodwell  boats  ceased  running  there,  that  is,  after  the 
contract  expired  you  had  some  boats  for  a  short  time  operated  by  a 
company  controlled  by  Mr.  Graham,  didn't  you? 

A.  They  were  operated  some  way  in  connection  with  it.  There 
was  an  irregular  service  operated  for  a  short  time  by  vessels  which  a 
man  by  the  name  of  Graham  claimed  to  have  under  his  control. 

Q.  And  after  Graham  quit  or  perhaps  before  the  Oregon  Railroad 
&  Navigation  Company  organized  a  corporation  of  its  own,  did  it 
not,  to  handle  the  steamship  business,  called  the  Portland  &  Asiatic? 

A.  It  did. 

Q.  That  was  in  1900,  wasn't  it? 

A.  I  believe  so. 

Q.  And  those  ships,  the  ships  of  that  line  are  still  running,  are 
they  not,  as  far  as  you  know ;  they  were  when  you  left  the  service  of 
the  Union  Pacific  Company,  were  they  not  ? 

A.  Yes,  when  I  left  the  service  of  the  company  they  were. 

Q.  And  did  that  line  of  boats  make  the  same  ports  in  the  Orient 
as  the  Dodwell  line  ? 

A.  They  did. 

Q.  Did  the  O.  R.  &  N.  have  commercial  agencies  in  the 

8080  Orient  soliciting  business  for  those  boats? 

A.  It  had  a  general  agency. 

Q.  Where  was  that? 

A.  At  Hong  Kong. 

Q.  And  who  was  the  agent  ? 

A.  Mr.  Cameron. 

Q.  Mr.  Cameron;  do  you  know  where  Mr.  Cameron  is  now? 

A.  He  is  in  London,  I  believe. 

Q.  Do  you  know  what  his  position  is  at  present? 

A.  He  is  European  agent  for  the  Canadian  Pacific. 

Q.  When  did  he  leave  the  service  of  the  Portland  &  Asiatic  Com- 
pany, if  you  remember  ? 

A.  I  think  within  the  year. 

Q.  Did  he  have  sub-agencies  at  the  other  ports,  or  don't  you  know 
about  that? 
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A.  Yes,  had  two  or  three. 

Q.  One  thing  I  forgot  to  ask  you,  Mr.  Campbell,  when  we  were 
talking  about  these  boats  on  the  Willamette  River;  did  they  carry 
passengers  also? 

A.  In  a  limited  way,  yes. 

Q.  From  Salem  down  to  Portland  ? 

A.  Yes. 

Q.  Salem  is  a  point  on  the  Southern  Pacific? 

A.  It  is,  yes.     . 

Q.  Now,  as  to  the  passenger  business  on  these  steamships  between 
Portland  and  San  Francisco,  during  the  summer  months  were  the 
rates  practically  the  same  as  the  all-rail  rates  over  the  Southern 
Pacific? 

A.  No,  they  were  substantially  the  same  both  winter  and  summer 
on  the  ocean. 

Q.  Both  winter  and  summer? 

A.  Yes. 

Q.  The  rates  were  substantially  the  same? 

A.  Yes,  sir. 

Q.  Now,  Mr.  Campbell,  coming  down  to  the  spring  of  1901  when 
the  Union  Pacific  purchased  the  stock  of  the  Southern  Pacific  road, 
you  still  cMitinued  there  in  Portland  as  the  traffic  manager  of  the 
O.  E.  &N.,  didyounot? 

A.  Yes,  sir. 

Q.  But  you  had  in  addition,  did  you  not,  to  your  duties 
8081    with  the  O.  H.  &  N.,  some  kind  of  relation  to  the  Southern 
Pacific  that  you  held  ? 

A.  In  an  advisory  way. 

Q.  In  an  advisory  way ;  and  did  you  report  after  that  time,  that 
is  when  the  bureau  was  established,  to  Mr.  Stubbs  in  Chicago  ? 

A.  Yes,  sir. 

Q.  Who  is  Mr.  R.  B.  Miller? 

A.  Present  general  freight  agent  of  the  O.  R.  &  N. 

Q.  And  how  long  has  he  occupied  that  position  ? 

A.  About  five  years,  I  think. 

Q.  Previous  to  that  what  was  his  position? 

A.  General  freight  and  passenger  agent  of  the  Southern  Pacific 
lines  in  Oregon  for  a  short  time. 

Q.  And  previous  to  that? 

A.  Assistant  general  freight  agent  of  the  O.  R.  &  N. 

Q.  That  is,  he  was — in  the  first  place  he  was  assistant  when  you 
were  general  freight  agent? 

A.  Yes,  sir. 

Q.  And  then  he  went  from  you  to  the  Southern  Pacific  and  then 
came  back  to  the  O.  E.  &  N.  ? 

A.  Yes,  sir. 

Q.  And  hasn't  he  also  at  this  time  a  connection  with  the  Southern 
Pacific  lines  in  Oregon? 

A.  I  don't  know  that. 
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Q.  You  don't  know  what  his  position  is? 
A.  No. 

Q.  Well,  we  can  prove  that  otherwise.    Now,  Mr.  Campbell,  was 
there  an  agent  by  the  name  of  Morse? 
A.  Yes,  sir. 

Q.  What  was  his  business? 

A.  Soliciting  freight  agent  in  Portland  for  the  O.  E.  &  N. 
Q.  Was  there  a  man  by  the  name  of  Coman? 
A.  Yes,  sir. 
Q.  What  was  his  position  ? 

A.  I  have  almost  forgotten  his  movements;  he  was  for  a 

8082  time  general  freight  and  passenger  agent  of  the  Southern 
Pacific  lines  in  Oregon.    I  think  for  a  time  prior  to  that  he 

was 

Mr.  LovETT.  At  Salt  Lake? 

Witness.  Salt  Lake  City,  yes,  sir. 

Q.  For  the  Southern  Pacific? 

A.  For  the  Oregon  Short  Line. 

Q.  Do  you  know  a  man  down  there  by  the  name  of  McCusker? 

A.  Yes,  sir. 

Q.  What  was  his  business? 

A.  He  was  soliciting  freight  agent  for  the  Southern  Pacific  lines 
in  Portland. 

Q.  Do  you  recall,  Mr.  Campbell,  that  some  time  after  the  purchase 
of  the  Southern  Pacific  stock  by  the  Union  Pacific,  that  you  called 
these  various  gentlemen  that  I  have  named,  or  at  least  a  part  of  them, 
into  a  conference  in  your  office  in  Portland  and  told  them  in  sub- 
stance that  in  the  soliciting  of  business  for  these  lines  they  should 
solicit  the  Atlantic  seaboard  business  for  the  Sunset  Eoute  and  busi- 
ness west  of  seaboard  territory  for  the  Union  Pacific  route  unless 
the  shipper  was  particularly  anxious  to  have  the  stuff  the  other  way, 
or  in  substance  that? 

A.  There  was  such  a  conference,  but  no  such  instructions  were 
given. 

Q.  What  was  stated  at  that  conference? 

A.  The  instructions  were  given  that  each  representative  should 
work  for  his  own  road  in  preference ;  failing  to  get  the  business  that 
way,  to  work  it  for  the  other. 

Q.  Wasn't  it  stated  in  that  conference  that  the  effort  should  be 
made  to  get  the  business  from  the  seaboard  routed  over  the  Sunset 
Eoute? 

A.  I  don't  think  so.    I  don't  think  any  such  instructions 

8083  were  given,  because  I  am  sure  that  the  Union  Pacific  was  not 
put  out  of  the  seaboard  business  with  its  connecting  lines. 

Q.  That  is  not  what  I  am  asking  you,  Mr.  Campbell.  I  am 
asking  you  whether,  as  a  matter  of  fact,  in  that  conference  you  did 
not  either  instruct  or  advise,  I  don't  care  which  you  call  it,  that  the 
business  from  the  seaboard  territory  should  be  secured  if  possible, 
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without  offending  the  shipper  or  disobliging  him,  over  the  Sunset 
Route? 

A.  To  the  best  of  my  memory,  no,  sir. 

Q.  Didn't  you  yesterday,  Mr.  Campbell,  tell  me  in  your  room  at 
the  hotel,  that  you  stated  that  to  these  gentlemen  ? 

A.  No,  sir,  I  don't  remember  that  I  stated  any  such  thing  into  the 
hotel  yesterday. 

Q.  What  did  you  say,  if  you  did  not  say  that  ? 

A.  I  did  not  finish  saying  very  much  about  it  yesterday. 

Q,.  I  asked  you  about  that,  didn't  I? 

A.  You  did,  and  I  told  you  there  was  such  a  conference  and  you 
described  the  nature  of  that  conference,  what  was  said  there  and  so 
forth,  and  I  did  not — I  don't  think  I  confirmed,  did  not  intend  to 
confirm,  did  not  mean  to  confirm  what  you  stated  had  been  the  in- 
structions given  at  Portland. 

Q.  Well,  Mr.  Campbell,  you  did  say  this,  didn't  you 

A^  (Interrupting.)  But  to  the  best  of  my  recollection  the  instruc- 
tions were  as  I  have  stated  them  here  this  morning,  that  each  man 
would  work  for  his  own  interest ;  failing  to  get  the  business  that  way, 
to  help  out  the  other  fellow.  But  I  am  quite  positive  in  the  nature 
of  things  that  have  existed,  as  they  have  existed  since  that  time  and 
up  to  the  time  I  was  last  familiar  with  the  workings  of  the 
8084  lines,  I  am  quite  confident  that  the  Union  Pacific — ^that  the 
instructions  which  you  describe  were  not  given. 

Q.  Well  now,  Mr.  Campbell,  in  this  conversation,  this  informal 
conversation  I  had  with  you  yesterday,  you  say  that  I  described  it;  I 
described  it  to  you  as  I  have  asked  it,  in  the  main,  didn't  I  ? 

A.  Yes. 

Q.  And  you  certainly  led  me  to  understand  that  that  was  the  fact; 
you  did  disaffirm  that,  did  you? 

A.  No,  I  don't  think  so. 

Q.  No. 

A.  I  don't  think  so. 

Q.  You  do  remember  such  a  conference,  that  is,  you  remember  a 
conference  with  those  gentlemen,  that  you  called  together  after  the 
acquisition  of  the  Southern  Pacific  stock  by  the  Union  Pacific  ? 

A.  I  do  indistinctly  remember  the  calling  of  such  a  conference. 

Q.  Yes.  Now  prior  to  that  time,  Mr.  Campbell,  you  as  Traffic 
officer  of  the  Q.  E.  &  N.  had  never  assumed  to  give  any  instructions, 
had  you,  to  the  Southern  Pacific  soliciting  agents? 

A.  No,  sir. 

Q.  But  you  did  assume  to  do  so,  at  least  advise  them  at  that  time? 

A.  Yes,  sir. 

Q.  And  by  whose  authority  were  you  acting,  in  giving  advice  to 
the  Southern  Pacific,  agents? 

A.  In  that  particular  case  I  think  on  my  own  initiative. 

Q.  Well,  in  general. 

A.  In  general,  of  course  the  directions  emanated,  the  general  in- 
structions emanated  from  Mr.  Stubbs'  office. 
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Q.  And  were  your  general  instructions  from  Mr.  Stubbs'  office  that 
as  to  the  business  at  Portland  you  were  in  chief  control  so  that  you 
could   call  any   Southern  Pacific  men   and   give  them,  advice   or 
instructions  ? 

8085  A.  Well,  I  should  think  yes  would  be  a  proper  answer  to 
that. 

Q.  Yes.  You  had  a  name,  didn't  you,  for  the  Sunset  Koute  there; 
you  called  it  the  Hundred  Per  Cent  route,  didn't  you  ? 

A.  Why,  I  have  heard  it  called  that.  Any  line  that  gets  the 
entire — the  entire  length  of  any  line  is  usually  described  as  the 
hundred  per  cent  route. 

Q.  Yes.  Well,  you  have  heard  at  Portland  the  Sunset  Route, 
seaboard  route  described  as  the  hundred  per  cent  route,  haven't  you  ? 

A.  I  would  say  yes  to  that. 

Q.  Yes.  Now  as  to  the  business  originating  on  the  seaboard,  if  it 
came  by  the  Sunset  Eoute  a  hundred  per  cent  of  the  revenue,  of 
course,  came  to  the  Southern  Pacific,  did  it  not? 

A.  Yes,  sir. 

Q.  Now,  in  order  to  get  that  business,  isn't  it  a  fact  that  the 
Southern  Pacific  absorbed  the  rate  into  New  York — from  points  in 
New  York  state  and  Pennsylvania? 

A.  I  think  they  did  as  far  up  as  an  arbitrary  of  fifteen^  or  twenty 
cents  per  hundred  lbs.  would  take  them. 

Q.  And  they  did  that  for  the  purpose  of  getting  the  business  away 
from  the  all-rail  routes  ? 

A.  That  I  presume  was  the  purpose  of  it. 

Q.  Yes;  the  all-rail  routes  to  the  northwest  here  were  the  Great 
Northern,  the  Northern  Pacific  and  Union  Pacific,  were  they  not? 

A.  Yes,  sir. 

Q.  About  the  territory  around  Cincinnati,  Mr.  Campbell,  which 
way  did  the  stuflf  move  from  there,  both  ways  ? 

A.  I  think  to  San  Francisco  it  moved  both  ways,  but  most  largely 
through  the  northern  gateways  to  Portland.  I  think  it  moved  wholly 
by  the  northern  gateways. 

8086  Q.  Now,  Mr.  Campbell,  did  traffic  come  from  the  east  over 
the  Santa  Fe  to  San  Francisco  and  thence  up  to  Portland, 

over  the  boats  of  the  O.  R.  &  N.  ? 

A.  I  don't  think  there  was  ever  any  such  arrangement. 

Q.  None  at  all? 

A.  I  think  not. 

Q.  You  never  heard  of  any;  you  don't  recall  ever  hearing  of  any? 

A.  I  do  not  recall  any,  no,  sir. 

Q.  Were  there  at  one  time  boats  running  from  Portland  to  Sound 
points  ? 

A.  For  a  short  time,  yes,  sir. 

Q.  About  what  year  was  that,  if  you  remember? 

A.  It  was  the  year  of  the  Seattle  fire,  but  I  cannot  tell  you  what 
year  that  was. 

Mr.  Cotton.  Eighty-nine. 
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Witness.  1889. 
Q.  Only  that  one  year? 
A.  I  think  that  is  all. 

Q.  At  the  present  time  you  are  the  traffic  manager,  that  is  the 
vice  president  in  charge  of  traffic  for  the  Great  Northern? 
A.  Yes,  sir. 

Q.  You  published  rates  into  San  Francisco  from  the  Sound  points? 

A.  From  Sound  points,  no,  sir, 

Q.  I  mean  through  rates. 

A.  Through  rates,  yes,  sir. 

Q.  Through  rates  to  San  Francisco? 

A.  Yes,  sir. 

Q.  Going  by  rail  over  your  line  and  then  from  Sound  points  down 
to  San  Francisco  by  boats? 

A.  Yes,  sir. 

Q.  By  what  steamers  does  traffic  move,  if  any  ? 

A.  The  Pacific  Coast  Steamship  Company. 

Q.  Does  the  Northern  Pacific  publish  rates  the  same  way  ? 

A.  Yes. 

Q.  And  does  that  move  over  the  Pacific  Coast  Steamship  Company? 

A.  Yes. 

8087        Q.  Do  you  happen  to  know  whether  any  traffic  moves  to 

Sound  points  from  San  Francisco  originating  on  the  line  of 

the  Union  Pacific  or  its  connections  or  the  Sunset  Eoute  by  way  of 

these  boats  of  the  Pacific  Coast  Steamship  Co.  ? 

A.  I  do  not  know  of  any,  no,  sir. 

Q.  You  do  not  know  whether  there  is  any,;  do  you  know  whether 
there  is  any  ? 

A.  I  do  not  know  whether  there  is  any. 

Q.  You  do  not  know  that.    How  long  ago  was  that  company 
organized,  if  you  know? 

A.  Which  company  ? 

Q.  The  Pacific  Coast  Steamship  Company. 

A.  Longer  ago  than  I  have  any  knowledge. 

Q.  That  has  been  running  a  long  time? 

A.  Yes,  sir. 

Q.  Are  you  an  officer  or  director  in  it? 

A.  No,  sir. 

Q.  Does  the  O.  E.  &  N.  make  a  junction  with  your  road  at  Spokane? 

A.  Yes,  sir. 

Q.  And  does  business  move  to  Portland  from  eastern  points  by  way 
of  the  Great  Northern  and  Spokane  and  thence  over  the  O.  K.  &  N.  ? 

A.  Yes,  sir. 

Q.  From  what  portions  of  the  east? 

A.  Throughout  the  east  generally,  east  of  the  Missouri   Kiver 
meridian. 

Q.  Do  you  happen  to  know,  Mr.  Campbell,  whether  any  business 
moves  from  here  to  points  in  Utah,  such  as  Salt  Lake  by  way  of  your 
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line  to  Spokane  and  thence  by  the  O.  K.  &  N.,  and  thence  down  over 
the  Short  Line? 

A.  Perhaps  some  lumber  and  shingles.  Maybe  a  little  salmon,  but 
I  think  nothing  beyond  that. 

Q.  Does  lumber  move  to  the  east  by  the  O.  R.  &  N.  from  Portland 
and  that  region? 

A.  Yes,  sir. 

8088  Q.  And  does  it  also  move  to  the  east  by  the  Sunset  Route? 
A.  I  do  not  know. 

Q.  Does  it  move,  did  it  formerly  move  to  the  east  by  way  of  the 
Ogden  gateway  going  from  Portland  to  Sacramento  that  you 
know  of? 

A.  Yes. 

Q.  And  at  the  same  time  moved  to  the  Ogden  gateway  by  the 
O.  R.  &  N.  and  the  Short  Line  ? 

A.  Yes. 

Q.  Thence  went  on  to  the  east  in  those  days  there  over  the  Rio 
Grande  or  the  Union  Pacific? 

A.  Yes. 

Q.  Was  there  a  time  during  your  connection  with  the  Short  Line, 
I  mean  with  the  O.  R.  &  N.,  that  it  was  independent  of  the  Union 
Pacific? 

A.  Yes. 

Q.  When  was  that? 

A.  The  first  control  secured  by  the  Union  Pacific  I  think  was  in 
1889 ;  I  am  not  very  certain  of  those  figures ;  afterwards  the  Union 
Pacific  receivership  lost  control  of  the  O.  R.  &  N.  in  1894. 

Mr.  Cotton.  I  might  suggest,  Mr.  Campbell,  that  Mr.  O'Neill  was 
appointed  receiver  on  the  4th  day  of  July,  1894. 

Witness.  Yes,  that  is  what  I  have  in  mind. 

Mr.  Cotton.  Is  that  the  time  when  you  meant  the  change  took 
place? 

Witness.  That  is  the  time  I  understand  the  segregation  was  made. 

Mr.  Cotton.  That  was  on  the  4th  day  of  July,  1894. 

Mr.  Severance.  And  when  was  the  control  resumed  by  the  Union 
Pacific? 

Witness.  I  have  forgotten  the  year. 

Mr.  Cotton.  The  O.  R.  &  N.  v.as  organized  on  August  17, 

8089  1896.     It  had  a  capital  stock  of  $35,000,000,  eleven  millions  pre- 
ferred, twenty-four  millions  of  common.    The  eleven  millions 

preferred  under  a  voting  trust,  elected  ten  directors,  the  twenty-four 
millions  of  common  stock  elected  five.  The  majority  of  the  common 
stock  was  owned  by  the  Oregon  Short  Line,  the  preferred  stock 
largely  owned  by  the  consolidated  mortgage  bondholders  of  the  old 
company.  The  preferred  stock,  therefore,  elected  the  majority  of  the 
directors.  The  voting  trust  was  dissolved  by  the  guarantee  of  divi- 
dends in  1897  or  1898  at  which  time  the  stock  then  voted  equal ;  that 
is,  for  the  entire  fifteen  directors,  and  afterwards  at  a  date  which  I 
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do  not  know,  there  was  some  transfer  of  stock;  I  do  not  know,  Mr. 
Lovett,  what  are  the  facts  about  that. 

Mr.  LovETT.  The  Union  Pacific  took  hold  of  the  Oregon  and 
Soiithern  stock  in  1899. 

Q.  Now  during  the  time  that  the  stock  ownership  of  the  O.  E.  &  N. 
was  not  in  the  Union  Pacific,  or  during  the  time  that  it  was  operated 
by  the  receiver,  Mr.  O'Neill,  you  still  maintained  your  close  relations, 
on  eastern  business  with  the  Short  Line,  did  you  not  ? 

A.  Yes. 

Q.  Necessarily  that  was  your  outlet  to  the  east,  that  and  the  Great 
Northern  and  the  Northern  Pacific  by  Spokane? 

A.  Yes,  the  two  routes,  particularly  the  Great  Northern  and  the 
Oregon  Short  Line ;  the  third  route  was  via  Wallula  and  the  Northern 
Pacific.  ' 

Q.  What  is  that? 

A.  The  third  route,  the  route  of  less  importance  was  via  Wallula 
and  the  Northern  Pacific. 

Q.  Now  your  agents,  after  the  Union  Pacific  had  acquired 
8090    control,  in  soliciting  eastern  shipments,  solicited  them  over  the 
O.  E..  &  N.,  the  Short  Line  and  the  Union  Pacific  ? 

A.  Yes,  sir. 

Q.  One  thing  I  forgot  to  ask  about  that  steamship  traflSc  between 
Portland  and  San  Francisco.  Didn't  the  steamships  pick  up  at  San 
Francisco  commodities  that  were  brought  from  New  York  by  the  way 
of  the  Isthmus  of  Panama? 

A.  Yes,  sir. 

Q.  Consigned  to  Portland? 

A.  Yes. 

Q.  They  were  brought  up  by  ship  from  Panama  ? 

A.  Yes. 

By  Mr.  Lovbtt. 

Q.  Mr.  Campbell,  when  did  your  connections  with  the  O.  R.  &  N. 
commence  ? 

A.  In  1886. 

Q.  In  1886 ;  and  in  what  capacity  ? 

A.  General  freight  agent. 

Q.  And  you  held  that  position  from  1886  until  what  time? 

A.  That  and  traffic  manager  until  1901,  the  latter  part  of  1901. 

Q.  And  then  you  became 

A.  In  1901  or  1902, 1  guess  it  was ;  yes,  the  latter  part  of  1902. 

Q.  Spring  of  1902? 

Mr.  Severance.  Oh,  there  is  one  question  I  did  want  to  ask.  I  had 
forgotten;  will  you  pardon  me? 

Mr.  LovETT.  Yes. 

By  Mr.  Severance. 
Q.  Mr.  Campbell,  when  was  it,  if  you  know,  that  the  steamships 
between  Portland  and  San  Francisco  were  taken  out  of  the  O.  E.  & 
N.  and  put  into  a  separate  corporation  ? 
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A.  Sometime.  I  think,  in  1903. 
Q.  In  1903? 
A.  Yes. 

8091  Q.  That  was   after  control   of  the   Southern  Pacific  had 
passed  into  the  Union  Pacific  liands? 

A.  Yes,  sir. 

Q.  And  who  was  placed  in  charge  of  those  boats  ? 

A.  Mr.  Schwerin. 

Q.  Of  San  Francisco? 

A.  Yes,  sir. 

Q.  And  he  was  also  placed  in  charge  of  the  Portland  &  Asiatic  line, 
wasn't  he? 

Q.  He  was  since  that  time,  I  think. 

Q.  Since  that  time,  and  he  is  also  in  charge  of  the  Pacific  Mail  ? 

A.  I  believe  so. 

Q.  Yes,  but  he  would  know  better  about  that  than  you  ? 

A.  Yes,  sir. 

Q.  But  you  think  it  was  1903  they  were  put  in  a  separate  corpora- 
tion? 

A.  Yes. 

Q.  Do  you  know  who  owns  the  stock  of  that  corporation,  or  did  at 
the  time  it  was  organized? 

A.  No,  sir. 

Q.  Since  that  time  the  O.  R.  &  N.  as  a  corporation  has  not  rim  a 
line  of  steamers  to  San  Francisco;  that  has  been  run  by  this  other 
corporation  ? 

A.  That  is  without  my  knowledge. 

Q.  Well,  we  will  find  out  later  by  somebody  else.     Go  on. 

By  Mr.  Lovett. 

Q.  So  that  from  1886  to  the  spring  of  1902  you  were  the  chief  officer 
in  charge  of  the  freight  traffic  of  the  Oregon  Eailroad  &  Navigation 
Company  ? 

A.  Yes,  sir. 

Q.  And  in  1902  you  became  assistant  traffic  director  and  had  head- 
quarters in  Chicago,  and  held  that  position  for  the  Union  Pacific  and 
the  Southern  Pacific? 

A.  Yes,  sir. 

Q.  Were  there  any  other  boats  operated  between  San  Francisco 
and  Portland  at  the  time  the  Oregon  Railroad  &  Navigation  Com- 
pany operated  that  line,  Mr.  Campbell  ? 

A.  There  were  at  varying  times,  yes,  sir,  other  steamship 
lines. 

8092  Q.  When  did  the  O.  R.  &  N.  put  on  that  line? 

A.  Well,  that  is  farther  back  than  I  can  remember. 
Q.  It  was  in  operation  when  you  went  to  the  company? 
A.  Yes,  sir. 

Q.  How  many  boats  were  thev  operating  ? 
A.  Three,  I  think.  "  ] 
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Q.  Could  you  call  their  names?  '' 

A.  The  Elder,  Columbia  and  Oregon. 

Q.  And  boats  of  what  capacity  each? 

A.  I  think  about  fifteen  hundred  tons.  The  Columbia  may  have 
been  eighteen  hundred ;  I  have  forgotten. 

Q.  Wasn't  their  cargo  southbound  almost  entirely  products  of 
Oregon  and  lumber,  Mr.  Campbell? 

A.  Almost  wholly  of  farm  products. 

Q.  Did  thej'  carry  much  lumber  ? 

A.  Not  a  great  deal ;  some. 

Q.  Farm  products  originating  in  the  Willamette  Valley? 

A.  And  along  the  line  of  the  O.  K.  &  N. 

Q.  And  along  the  line  of  the  O.  R.  &  N.  I  think  you  testified 
on  direct  examination  that  the  Southern  Pacific  line  did  not  seriously 
attempt  to  compete  for  that  traffic  along  the  Willamette  River? 

A.  It  did  not  for. San  Francisco. 

Q.  For  San  Francisco.  Any  competition  that  it  engaged  in  with 
the  boat  line  was  to  Portland  ? 

A.  Yes. 

Q.  That  was  between  points  wholly  within  the  state  of  Oregon, 
wasn't  it? 

A.  Yes,  sir. 

Q"  The  passenger  traffic  that  moved  over  that  line,  was  the  rate 
an  important  factor  in  that  competition,  or  was  it  a  matter  of  choice 
and  preference  on  the  part  of  the  passenger  for  the  sea? 

A.  In  the  winter  season  it  was  a  question  of  choice,^well,  both 
winter  and  summer  it  was  a  question  of  choice  with  the  passenger. 

Q.  For  the  sea  as  against  rail  line? 
8093        A.  Yes.     In  the  winter  time  they  preferred  the  rail  line 
and  in  the  summer  time  more  of  them  preferred  the  water. 

Q.  You  understand  that  the  rate  was  an  important  factor  in 
that  or  was  it  largely  a  matter  of  preference  for  method  of  travel? 

A.  I  don't  think  the  rate  was  an  important  factor. .  It  was  a 
limited  factor,  to  be  sure. 

Q.  Do  you  know  whether  there  was  any  substantial  change  in  the 
course  of  that  business  after  the  Union  Pacific  acquired  the  stock 
of  the  Southern  Pacific,  in  1901  ? 

A.  Which  business  do. you  mean? 

Q.  The  business  of  these  boat  lines  and  the  Southern  Pacific  lines 
to  San  Francisco. 

A.  So  far  as  my  knowledge  goes  there  was  no  appreciable  change. 

Q.  Either  in  the  rates  or  the  character  of  the  traffic? 

A.  No. 

Q.  Up  to  the  time  that  your  connection  with  these  properties 
ceased  in  1903, — conditions  have  continued  about  the  same  as  before? 

A.  Yes,  sir. 

Q.  Did  I  understand  you  to  testify  that  the  percentage  of  Portland 
business  that  moved  via  the  Sunset  route  from  the  east  was  about 
three  or  four  per  cent,  what  was  the  statement  as  to  that  ? 


4850  CAMPBEu:.. 

A.  My  recollection  is  that  we  usually  classed  the  Sunset  and  Gulf 
route  as  a  three  to  four  per  cent  route. 

Q.  Now  what  was  the  relative  distance  via  that  route  as  against 
the  all-rail  lines  that  handled  the  bulk  of  the  business? 

A.  Well,  it  is  as  far  from  New  Orleans  to  Portland  as  it  is  from 
New  York;  then  there  was  the  water  haul  in  addition  from  New 
York  to  New  Orleans. 

Q.  That  was  as  to  Portland  business  from  the  Atlantic 

8094  seaboard,  it  was  virtually  an  impracticable  route,  wasn't  it  ? 

A.  Yes,  sir. 

Mr.  Severance.  What  is  that,  you  say  it  was  an  impracticable 
route? 

Mr.  LovETT.  Virtually  from  Atlantic  seaboard  to  Portland. 

Mr.  Cotton.  Via  Sunset. 

Mr.  LovETT.  That  is  what  I  mean,  via  the  Sunset. 

Mr.  Sbveeance.  And  Mr.  Campbell  said  yes  to  that  ? 

Mr.  LovETT.  Yes,  of  course. 

Mr.  Severance.  All  right. 

Q.  Now,  with  reference  to  these  steamship  lines,  Mr.  Campbell, 
what  was  the  first  line  that  operated  from  Portland  to  Asiatic  ports 
in  connection  with  the  O.  K.  &  N.,  or  that  was  promoted  or  estab- 
lished at  the  instance  of  the  O.  R.  &  N.  ? 

A.  Samuel  Samuels  &  Co.  put  on  a  line — no,  Frank  Upton  put  on 
a  line,  oh,  I  guess  as  far  back  as  1885. 

Q.  Did  the  O.  R.  &  N.  Co.  own  that  line? 

A.  No. 

Q.  Will  you  please  state,  beginning  with  the  first  line,  just  what 
lines  were  established  and  what  were  the  reasons  of  the  line  and  what 
arrangements  existed  between  such  lines  and  the  O.  R.  &  N.  Co. 

A.  Well,  Frank  Upton  first  started  a  line,  I  think  in  1885,  and  fol- 
lowing him  was  Samuel  Samuels  &  Co. 

Q.  When  did  they  commence? 

A.  Probably  in  1887  or  '88.  I  would  not  undertake  to  be  at  all 
definite  on  these  dates  because  I  don't  remember  them. 

Q.  Well,  approximately.  Why  did  Frank  Upton  quit,  do  you 
know? 

A.  Because  there  was  no  money  in  the  business. 

Q.  Then  the  Samuel  Samuels  line  ? 

A.  They  quit  for  the  same  reason;  and  Dodwell  following 

8095  them  quit  for  the  same  reason ;  and  after  that  the  O.  R.  &  N. 
organized  its  own  company. 

Q.  Meaning  the  Portland  &  Asiatic  ? 

A.  The  Portland  &  Asiatic. 

Q.  What  had  been  the  result  of  the  operations  of  the  Portland  & 
Asiatic  up  to  the  time  your  connection  with  it  ceased,  had  it  been 
profitable  or  otherwise? 

A.  It  was  unprofitable. 

Q.  Lost  money  every  year,  didn't  they  ? 

A.  Yes. 
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Q.  Why  were  those  lines  established  ? 

A.  Solely  for  the  purpose  of  affording  an  outlet  at  Portland  for  the 
products,  agricultural  products,  produced  along  the  line  of  the 
0.  R.  &  N.  as  against  the  competition  of  the  Northern  Pacific,  bring- 
ing those  products  into  Puget  Sound  where  they  could  find  an  outlet. 

Q.  What  was  the  principal  product? 

A.  Wheat. 

Q.  Wheat. 

A.  Yes,  wheat  and  wheat  product,— flour. 

Q.  That  flour  moves  largely  to  Asiatic  points  ? 

A.  Yes,  sir. 

Q.  Now,  if  those  lines  had  not  been  established  as  I  understand, 
that  wheat  originating, — wheat  and  other  farm  products  originating 
on  the  rail  lines  of  the  O.  R.  &  N.  Co.,  would  have  gone  very  largely 
to  Puget  Sound  and  sought  an  outlet  that  way  ? 

A.  Yes,  sir. 

Q.  Reaching  the  Sound  by  the  Northern  Pacific  lines? 

A.  Yes,  sir. 

Q.  Then  the  O.  R.  &  N.  Co.  felt  that  it  could  recoup  itself  some- 
what for  the  loss  of  the  steamship  lines  by  holding  this  traffic  to  its 
rail  lines;  is  that  the  idea? 

A.  That  was  the  principle  on  which  they  acted. 

Q.  What  was  the  arrangement  between  the  O.  R.  &  N.  and  the 
Dodwell  line  about  which  Mr.  Severance  spoke? 

A.  An  arrangement  for  interchange  of  traffic  on  a  division  of  the 
through  rate. 

Q.  The  0.  R.  &  N.  did  not  charter  the  boats,  did  it  ? 
A.  No,  sir. 
8096        Q.  And  did  not  own  the  boats? 
A.  No,  sir. 

Q.  And  had  no  interest  in  the  profits  of  the  boats  ? 

A.  No,  sir. 

Q.  Did  it  make  any  guarantee  against  losses  ? 

A.  No,  sir. 

Q.  In  other  words,  it  was  a  connecting  rail  and  steamship  line 
under  separate  management  but  with  arrangements  for  through  rates 
and  interchange  of  business  ? 

A.  Yes,  sir. 

Q.  And  that  arrangement  continued  for  about  three  years? 

A.  About  three  years,  yes,  sir. 

Q.  Was  the  arrangement  with  the  Samuel  Samuels  line  of  substan- 
tially the  same  character? 

A.  It  was,  yes. 

Q.  And  the  Upton  line  substantially  the  same  ? 

A.  Substantially  the  same. 

Q.  And  each  of  these  lines  after  trying  the  business  for  a  while, 
they  quit  because  they  could  not  make  any  money  ? 

A.  That  is  the  reason,  yes,  sir. 
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Q.  Was  the  Portland  &  Asiatic  Company  organized  by  the  O.  E. 
&  N.  because  it  could  not  arrange  with  others  satisfactorily  to  main- 
tain a  line  there? 

A.  That  was  the  reason. 

Q.  The  O.  E.  &  N.  made  a  guarantee  for  a  time  to  the  Samuel 
Samuels  line,  didn't  it,  particularly  on  flour  ? 

A.  Yes,  sir. 

Q.  Well,  did  it  lose  anything  by  that  guarantee,  or  did  it  have  to 
pay  anything  on  account  of  it? 

A.  It  had  to  pay  the  amount  of  the  guarantee. 

Q.  How  often  were  the  sailings  of  these  ships,  Mr.  Campbell,  if 
you  recall? 

A.  Monthly. 

Q.  Monthly? 

A.  Yes,  sir. 

Q.  Wasn't  it  impossible  for  them  sailing  only  monthly  to  compete 
with  Asiatic  ports,  particularly  from  points  east,  with  the  lines  via 

San  Francisco,  the  Pacific  and  O.  &  O.  ? 
8097        A.  They  handled  practically  no  business  from  the  east. 

Q.  The  demands  of  the  flour  traffic  had  the  first  call  on  the 
tonnage  of  the  vessels,  didn't  it  ? 

A.  Yes,  sir. 

Q.  And  then  handled  practically  no  tonnage  from  east  of  the  Mis- 
souri Eiver? 

A.  Practically  none,  very  little. 

Q.  Now  for  the  return  trip,  I  suppose  what  we  would  call  the  east- 
bound  trips  of  the  line  of  steamers,  they  handled  some,  picked  up  some 
business  in  Asiatic  ports? 

A.  They  did. 

Q.  For  the  various  ports  of  the  United  States? 

A.  Yes. 

Q.  The  volume  of  that  was  very  small  wasn't  it,  Mr.  Campbell  ? 

A.  I  think  it  would  not  exceed  an  average  of  a  thousand  tons  a 
month. 

Q.  Yes.  The  ships  sometimes  came  in  ballast,  or  do  vou  know  as 
to  that? 

A.  Well,  I  cannot  say  as  to  that. 

Q.  What  was  the  relative  amount  of  the  westbound  business  of 
those  ships,  as  compared  with  the  eastbound,  approximately ;  of  course 
I  know  you  cannot  be  exact? 

A.  Well,  about  ninety  per  cent,  westbound  and  ten  per  cent,  east- 
bound,  I  should  say. 

Q.  I  believe  you  testified  in  answer  to  questions  by  Mr.  Severance 
that  the  Great  Northern  Eailway  Company  has  in  rates  via  Port- 
land— ^was  it  Puget  Sound?    What  is  the  name  of  those  boat  lines? 

Mr.  Severance.  The  Pacific  Coast  Steamship  Company. 

Q.  To  San  Francisco  via  the  Pacific  Coast  Steamship  lines? 

A.  Yes,  sir. 
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Q.  Does  any  business  really  move  under  those  rates,  Mr.  Campbell  ? 
A.  Substantially  none,  that  is,  far  eastern  business. 
Q.  What  do  you  mean  by  far  eastern  ? 

8098  A.  Business  east  of  St.  Paul  and  Minneapolis.    There  is 
business  moves  west  of  these  points,  eastern  Washington  and 

Montana. 

Q.  But  other  points  east  of  the  Missouri  Eiver  ? 

A.  Substantially  none. 

Q.  How  long  have  these  rates  been  in  ? 

A.  I  do  not  know. 

Q.  They  were  there  when  you  were  there? 

A.  Yes. 

Q.  You  have  in  similar  rates  via  the  O.  K.  &  N.  and  steamers  down 
by  way  of  Portland,  haven't  you,  to  San  Francisco? 

A.  I  think  so ;  we  did  have. 

Q.  Are  those  rates  in  yet? 

A.  I  think  they  are. 
.  Q.  What  is  the  result  via  that  line,  Mr.  Campbell  ? 

A.  Nothing,  our  eastern  business, — I  don't  know  that  we  handled 
even  any  Montana  business  that  way.  I  guess  they  are  practically — 
I  guess  the  business  is  practically  nil  via  that  route. 

Q.  I  understood  Mr.  Severance  to  ask  you  whether  lumber  for- 
merly moved  from  Portland  via  the  Southern  Pacific  to  Ogden  and 
points  east  of  Ogden;  or  did  you  mean  to  testify  that  there  was 
lumber  moved  from  Portland  via  that  line? 

A.  Yes,  sir. 

Q.  To  what  points  east  of  Ogden  ? 

A.  Chiefly  to  points  reached  on  and  by  the  Rio  Grande  road  and 
some  of  the  Union  Pacific.  My  testimony  was  based  on  what  I  knew 
to  be  the  situation  say  prior  to  two  years  ago.  I  do  not  know 
whether  it  moves  that  way  to-day  or  not. 

Q.  And  that  business  originated  at  Portland  proper,  not  at  points 
south  of  Portland  ? 

A.  Some  of  it  originated  at  Portland  proper. 

Q.  What  was  the  amount  of  that  business;  was  it  considerable  or 
insignificant,  Mr.  Campbell? 

8099  A.  Well,  I  think  it  was  moderate;  I  do  not  remember  just 
what  the  volume  was ;  I  do  not  think  it  was  heavy. 

Q.  Wasn't  there  an  abundant  supply  of  lumber  on  the  Southern 
Pacific  lines  south  of  Portland  ? 

A.  Yes. 

Q.  To  move  that  way  it  had  to  be  carried  over  two  ranges  of 
mountains,  didn't  it? 

A.  Four  of  them. 

Q.  Four.  I  am  not  very  familiar  with  the  geography  of  that  sec- 
tion. You  cannot  give  any  definite  idea,  Mr.  Campbell,  as  to  the 
volimie  of  that  traffic  from  Portland  proper? 

A.  No,  I  do  not  think  it  was  excessively  larger,  I  think  it  was 
moderate. 
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Q.  Mr.  Campbell,  of  course  you  are  familiar  with  the  location  of 
the  Union  Pacific  with  reference  to  the  Central  Pacific  and  Southern 
Pacific  lines? 

A.  Yes,  sir. 

Q.  You  testified  I  believe,  that  while  you  were  with  Mr.  Stubbs 
you  had  jurisdiction  over  both  those  lines,  of  course,  as  his  assistant? 

A.  Yes,  sir. 

Q.  Assuming  that  the  Union  Pacific  lines  and  the  Southern  Pa- 
cific were  entirely  separate  with  reference  to  ownership,  and  that  the 
Oregon  Short  Line  and  the  O.  R.  &  N.  Co.  are  a  part  of  the  Union 
Pacific,  treating  that  as  one  line — I  believe  at  one  time  prior  to  the 
receivership  that  the  Union  Pacific  interests,  those  lines  were  aU 
operated  by  the  Union  Pacific  under  one  common  control,  were  they 
not? 

A.  Yes. 

Q.  Do  you  know  whether  that  line  made  up  of  the  Union  Pacific 
and  the  Oregon  Short  Line  and  the  O.  E.  &  N.  to  Portland 

8100  and  thence  via  boats  to  San  Francisco,  ever  competed  at  any 
time  prior  to  1901  ? 

A.  They  did  not. 

Q.  With  the  Union  Pacific? 

Mr.  Severance.  Well,  wait  a  minute ;  let  him  ask  the  question. 

Judge  LovETT.  Competed  for  business  with  the  Southern  Pacific 
for  California  points? 

Witness.  It  did  not. 

Q.  Why,  Mr.  Campbell? 

A.  It  was  an  impracticable  route  at  even  rates  and  the  Union  Pa- 
cific, to  open  such  a  route  would  stand  to  lose  more  from  diversion  of 
business  than  the  Southern  Pacific  or  Central  Pacific  could  make  to  its 
competitors,  than  it  would  gain  by  opening  the  Portland  route. 

Q.  If  you  were  in  charge  of  the  traffic  of  the  Union  Pacific  and  the 
Oregon  Short  Line  and  the  O.  K.  &  N.,  and  were  working  in  the  inter- 
est of  these  lines  alone  without  any  regard  to  the  interest  of  the 
Southern  Pacific  lines,  how  would  you  work  that  business  ? 

A.  If  I  was  in  charge  of  all? 

Q.  If  you  were  in  charge  of  the  traffic  of  the  Union  Pacific  and  the 
O.  E.  &  N.  and  Oregon  Short  Line,  and  without  any  interest  at  all 
in  the  Southern  Pacific  Company? 

A.  I  would  work  it  by  way  of  Ogden. 

Q.  You  would  consider  it  to  the  interest  of  your  lines  to  manage 
it  that  way,  wouldn't  you? 

A.  Yes. 

Q.  Wouldn't  it  be  practically  suicidal  from  the  railroad  standpoint 
to  try  to  work  that  business  by  way  of  Portland  ? 

A.  I  should  think  so,  yes,  sir. 

Q.  It  has  always  been  worked  by  way  of  Ogden,  ever  since 

8101  you  have  known  those  lines,  hasn't  it? 

A.  Yes. 
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Judge  LovETT.  If  the  Commissioner  please,  I  would  like  permission 
for  Mr.  Cotton  to  ask  Mr.  Campbell  a  few  questions  with  reference 
to  the  local  situation. 

By  Mr.  Cotton  : 

Q.  Keferring  to  these  steamboats  on  the  Willamette  River,  Mr. 
Campbell,  that  operated  above  Salem,  tell  us  about  the  size  of  the 
skimming  dish  that  we  used  to  operate  up  there. 

A.  I  think  it  had  a  capacity  of  75  tons. 

Q.  And  about  how  often  did  she  run  ? 

Mr.  Seveeance.  Pardon  me,  what  was  the  question? 

(Question  read.) 

Mr.  Severance.  Skinaming  dish  ? 

Mr.  Cotton.  Yes. 

Mr.  Severance.  Have  holes  in  the  bottom? 

Mr.  Cotton.  Well,  most  of  the  time.  She  had  holes  in  the  bottom 
most  of  the  time. 

Mr.  Severance.  It  ought  to  have  had  a  rest?  It  must  have  been 
a  dangerous  craft. 

Mr.  Cotton.  About  how  often  did  she  run,  Mr.  Campbell  ? 

Witness.  I  think  about  once  a  week. 

Q.  What  was  her  draft? 

A.  Six  inches  light. 

Q.  What  was  the  occasion  of  this  light  draft? 

A.  Shallow  water. 

Q.  What  is  the  character  of  the  river  as  to  snags  ? 

A.  It  is  full  of  them. 

Q.  And  how  often  did  she  sink? 

A.  You  have  got  me;  I  cannot  tell  you.     I  know  she  wrecked;  I 
was  on  her  once  when  she  got  wrecked. 
8102        Mr.  Severance.  In  six  inches  of  water? 
Witness.  No,  she  drew  six  inches. 

Mr.  Severance.  She  must  have  had  eight  inches  of  water  then. 

Mr.  Cotton.  Well,  that  is  about  what  they  had.  That  is  the  object 
of  my  question,  to  show  the  extent  of  this  competition.  Did  she 
always  have  water  enough  to  operate  above  Salem  during  the  entire 
year? 

Witness.  No. 

Q.  For  about  how  long  each  year  on  an  average  would  you  say, 
since  you  knew  her,  she  was  compelled  to  tie  up  entirely  ? 

A.  Well,  above  Salem,  I  should  say  she  tied  up  about  nine  months 
of  the  year  above  Independence. 

Q.  The  principal  trade  that  she  engaged  in,  Mr.  Campbell,  was 
simply  in  coming  up  to  little  landings  and  picking  up  stuff  that  was 
delivered  to  her  almost  any  place  along  the  river,  wasn't  it  ? 

A.  Yes. 

Q.  There  were  other  boats  when  you  left,  and  are  still  engaged  in 
that  same  business? 
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A.  Yes,  sir. 

Q.  Our  little  boat,  what  became  of  her,  if  you  know  ? 

A.  She  was  wrecked,  I  understand. 

Q.  And  she  has  not  been  operated  for  how  many  years  ? 

A.  I  do  not  know. 

Q.  Do  you  remember  her  name? 

A.  "Gypsy",  wasn't  it? 

Q.  Yes. 

A.  Yes. 

Q.  How  many  boats  did  we  operate  below  Salem? 

A.  I  have  forgotten,  but  I  think  three. 

Q.  And  speaking  about  competing  for  passengers,  how  far 
8103    is  Salem  from  Portland? 

A.  Fifty  miles  by  raU,  and  about  seventy-five  by  river. 

Q.  How  long  did  it  take  these  boats  to  go  down  and  make  aU  the 
landings,  leaving  Salem,  what  time  did  they  leave  Salem  in  the 
morning,  about? 

A.  It  took  them  all  day. 

Q.  They  would  leave  about  six  and  get  in  about  four-thirty  in  the 
afternoon,  didn't  they? 

A.  Sometimes,  yes;  generally,  yes. 

Q.  And  fifty  miles  by  rail.  They  did  do  more  or  less  business 
from  Oregon  City,  didn't  they  ? 

A.  Yes. 

Q.  And  from  Salem? 

A.  Yes. 

Q.  That  was  the  business  of  the  Portland  Flouring  Mills  and  the 
Oregon  City  Paper  Copipany,  wasn't  it? 

A.  You  are  talking  about  freight  business,  now  ? 

Q.  Yes. 

A.  Yes. 

Q.  And  that  was  from  Oregon  City  for  the  Paper  Company,  and 
Salem  for  the  flour  mills? 

A.  Yes,  sir. 

Q.  The  Flouring  mills  ran  elevators  along  our  line,  didn't  they, 
the  Railway-Navigation  line? 

A.  "Warehouses,  yes,  sir. 

Q.  Yes,  warehouses;  and  was  engaged  with  the  Navigation-Rail- 
way line  in  doing  other  business? 

A.  Yes,  sir. 

Q.  These  rates  in  the  Willamette  Valley  were  established  how 
many  years  ago,  that  is,  these  bqat  rates? 

A.  Longer  ago  than  I  know  anything  about. 

Q.  They  have  been  practically  permanently  maintained  during 
the  whole  entire  period  that  you  know  of,  haven't  they  ? 

A.  Yes. 

Q.  Have  there  been  any  breakwaters  between  the  railroad  and  the 
Willamette  River  boats  to  any  extent  ? 

A.  I  think  not. 
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8104  Q.  By  "  longer  ago  than  you  can  remember,"  is  that  prior 
to  1886  or  when? 

A.  Prior  to  1886. 

Q.  In  fixing  up  the  subsidy  with  the  Samuel  Samuels  line,  was 
anybody  else  a  party  to  the  subsidy  contract? 

A.  Yes. 

Q.  Whom? 

A.  The  Portland  Flouring  Mills. 

Q.  They  were  interested  in  the  line  for  what  reason? 

A.  For  an  outlet  for  their  flour. 

Q.  Did  they  own  mills  on  the  lines  of  the  O.  R.  &  N.  ? 

A.  Yes,  sir. 

Q.  State  whether  it  is  or  is  not  a  fact  that  the  Portland  Oriental 
line  was  established  mainly  for  the  accommodation  of  that  particular 
mill? 

A.  Practically  altogether  on  that  account. 

Q.  It  had  no  other  reason  really  for  its  existence  other  than  that? 

A.  No. 

Q.  That  is  all. 

By  Mr.  Severance: 

Q.  Mr.  Campbell,  where  is  this  mill  located  concerning  which  Mr. 
Cotton  has  been  asking  you? 

A.  The  largest  mill  is  at  East  Portland. 

Q.  Have  they  a  series  of  mills  along  the  line? 

A.  They  have  mills  at  Spokane  and  Dayton;  those  were  the 
mills  they  owned  when  I  was  familiar  with  the  situation. 

Q.  And  does  their  flour  also  move  down  the  coast  in  the  O.  R.  & 
N.  ships,  or  did  it  move  to  California  points? 

A.  Yes. 

Q.  To  points  below,  in  South  America? 

A.  Some  transshipped  at  San  Francisco;  yes,  sir. 

Q.  And  go  also  to  New  York? 

A.  Why  not  that  I  know  of. 

8105  Q.  Or  any  points  in  the  Atlantic  seaboard? 
A.  I  do  not  think  so. 

Q.  Their  business  was  all  on  the  Pacific  side,  was  it? 

A.  Yes,  I  think  so. 

Q.  Did  all  their  flour  go  by  water? 

A.  Yes. 

Q.  None  move  by  rail? 

A.  No,  none  that  I  ever  knew  of. 

Q.  Now  you  spoke  of  this  skimmer,  or  some  boat  or  other  pick- 
ing up  paper  in  the  Willamette  Valley.    Where  did  it  get  the  paper? 

A.  No;  I  don't  think  the  particular  boat  that  Mr.  Cotton  ques- 
tioned me  about  handled  any  paper. 

Q.  Oh,  it  did  not? 

A.  No,  sir. 
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Mr.  Cotton.  That  was  a  boat  above  Salem. 

Mr.  Severance.  That  was  the  one  that  was  frequently  wrecked? 

Mr.  Cotton.  Yes,  that  was  above  Salem;  the  ones  below  Salem  at 
Oregon  City  picked  up  paper;  they  picked  up  papfer  at  Oregon 
City. 

Q.  By  the  way,  I  was  just  asking  Judge  Lovett  whether  you  re- 
member in  those  days  when  that  boat  was  wrecked,  if  there  were 
any  wrecks  along  the  Southern  Pacific  in  that  region.  Do  you 
remember  any  such  thing  on  land  or  rails? 

A.  I  guess  they  have  had  some. 

Q.  Now,  where  was  this  paper  mill? 

A.  At  Oregon  City. 

Q.  How  far  is  that  from  Portland? 

A.  16  miles. 

Q.  Now,  where  did  that  paper  move  to? 

A.  San  Francisco. 

Q.  By  boat? 

A.  Yes. 

Q.  Did  that  all  go  by  boat  or  sometimes  by  rail  ? 

A.  I  think  it  all  went  by  boat. 

Q.  Are  you  sure? 

A.  I  feel  confident  that  it  did. 

Q.  That  all  came  into  Portland  and  went  down  the  coast? 
8106        A.  Yes,  sir. 

Q.  On  your  boats? 

A.  Yes,  sir. 

Q.  And  the  Southern  Pacific  road  runs  through  Oregon  City? 

A.  Yes,  sir. 

Q.  What  else  did  you  say  was  picked  up  out  there,  flour  or  lumber 
or  what? 

A.  On  the  Columbia  Eiver? 

Q.  I  mean  in  answer  to  Mr.  Cotton  you  spoke  of  something  besides 
paper. 

A.  Flour  at  Oregon  City. 

Q.  Where  did  that  move  to  ? 

A.  That  moved  to  Portland  locally  and  to  San  Francisco. 

Q.  And  to  San  Francisco  ? 

A.  Yes,  sir. 

Q.  Did  any  flour  ever  move  to  San  Francisco  by  rail  ? 

A.  None  that  I  ever  knew  of. 

Q.  You  never  knew  of  any  flour  going  by  rail  ? 

A.  No,  sir. 

Q,  It  always  went  by  your  boats? 

A.  Yes,  sir. 

Q.  Now,  Mr.  Campbell,  you  spoke  of  lumber,  I  think,  being 
brought  in  on  the  Willamette  boats.  In  answer  to  Judge  Lovett 
you  said  there  was  some  lumber  brought  in  ? 

Judge  Lovett.  I  don't  think  he  did. 

Q.  Didn't  you? 
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A.  I  don't  think  so ;  I  don't  remember  it. 

Q.  I  understood  you  to  say  that  lumber  was  brought  in  by  the 
Willamette  boats? 
A.  No,  I  don't  think  so. 

Q.  There  was  no  lumber  brought  in  that  you  know  of? 
A.  A  little  hardwood  lumber  but  not  a  large  volume  of  it. 
Q.  Was  any  wool  brought  in  on  these  boats? 
A.  A  small  amount. 
Q.  A  small  amount  of  wool  ? 
A.  Yes,  sir. 

8107  Q.  And  did  that  wool  move  east  over  the  O.  K.  &  N.  ? 
A.  I  think  it  did  ultimately. 

Q.  Did  wool  also  move  east  over  the  Southern  Pacific  either  via 
Sacramento  or  Sunset  route? 

A.  Yes,  from  Willamette  Valley  points. 

Q.  Yes,  Willamette  Valley  points,  that  is  what  I  mean.  The 
great  wool  markets  in  the  country  were  in  Boston  and  Philadelphia, 
were  they  not? 

A.  Yes. 

Q.  And  wool  from  that  region  moved  both  ways,  by  the  O.  R.  &  N. 
and  by  the  Southern  Pacific? 

A.  Yes. 

Q.  Now,  Judge  Lovett  was  asking  you  if  the  matter  of  travel 
between  San  Francisco  and  Portland  was  not  a  matter  of  individual 
choice.  That  is,  as  to  whether  passengers  would  go  by  boat  or  by 
rail.    Both  lines  were  soliciting  passengers,  were  they  not  ? 

A.  Yes,  sir. 

Q.  And  got  all  the  business  they  could  ? 

A.  Yes. 

Q.  Did  any  farm  products  come  into  Portland  by  the  Southern 
Pacific  from  this  Willamette  VaUey  country  other  than  wool  ? 

A.  Yes. 

Q.  What? 

A.  Grain  of  several  kinds,  potatoes. 

Q.  Yes.  WeU,  now,  did  those  products  that  came  in  by  the  South- 
em  Pacific  proceed  on  to  San  Francisco  by  boats  other  than  the 
O.  R.  &  N.  boats?  You  said  there  were  other  boats  running  down 
there? 

A.  I  think  that  some  of  them  did,  yes.  The  other  boats  partici- 
pated in  the  general  traffic  from  Portland? 

Q.  Who  ran  those  other  boats,  do  you  remember? 

A.  The  California  &  Oregon  Steamship  Company,  I  think  was  the 
name. 

Q.  Where  was  their  headquarters,  in  San  Francisco? 

8108  A.  In  San  Francisco. 

Q.  How  frequent  a  service  did  you  have  with  the  O.  R.  &  N. 
boats,  a  three-day  service? 
A.  Three  days,  I  think. 
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Mr.  LovETT.  You  mean  three  sailings  a  week  or  three  trips? 

Mr.  Severance.  You  mean  every  three  days. 

Witness.  I  think  it  was  every  three  days. 

Q.  Now,  Mr.  Campbell,  you  by  answering  directly  "  Yes,"  testified 
in  answer  to  Judge  Lovett  that  the  Sunset  Route  was  impracticable 
for  Portland  business.     He  asked  you  that  direct  question. 

Mr.  Lovett.  From  the  Atlantic  seaboard. 

Q.  From  the  Atlantic  seaboard,  yes.  He  asked  you  that  question, 
and  you  said  yes.  Now  it  is  a  fact  as  you  have  stated  here,  isn't  it, 
that  business  did  move  that  way? 

A.  Yes. 

Q.  And  what  you  mean  by  impracticable  is  that  as  a  rule  business 
would  go  through  quicker  all-rail  direct  than  it  would  by  the  Morgan 
steamers  to  Texas  and  thence  by  rails? 

A.  That  is  what  I  meant. 

Q.  That  is  what  you  meant? 

A.  Yes,  sir. 

Q.  And  that  is  all  you  meant,  is  it  not? 

A.  Yes. 

Q.  Judge  Lovett  also  examined  you  with  reference  to  possible 
suicide  of  the  Union  Pacific  Railroad,  and  asked  you 

Mr.  Lovett  (Interrupting) .  Not  possible ;  impossible. 

Q.  Impossible  suicide,  yes;  as  to  whether  it  would  have  been 
suicidal  for  the  Union  Pacific  to  have  diverted  its  business  by  way  of 
Portland.  Now,  isn't  it  also  a  fact,  Mr.  Campbell,  that  the  Southern 
Pacific  line  from  Ogden  to  the  coast  was  very  largely  dependent  on 
the  Union  Pacific  for  its  business? 

A.  No,  sir,  I  don't  think  so. 
8109        Q.  Now,  let's  see;  the  Union  Pacific  runs  to  Omaha.     It  has 
traffic  connections  with  the  Northwestern,  Milwaukee  &  St. 
Paul  and  various  other  lines  that  center  there  at  Council  Bluffs,  and 
Omaha,  hasn't  it  ? 

A.  Yes. 

Q.  And  in  that  way  controls  a  large  amount  of  traffic,  doesn't  it? 

A.  Yes. 

Q.  And  that  traffic  is  quite  essential,  isn't  it,  to  the  Southern 
Pacific  line  from  Ogden  to  San  Francisco  ? 

A.  Yes. 

Q.  Yes.  Therefore,  the  Southern  Pacific  road  could  not  afford, 
unless  it  wanted  to  suicide,  to  demand  unfair  divisions  from  the 
Union  Pacific  on  that  through  business  so  long  as  the  Union  Pacific 
had  the  possibility  of  carrying  the  stuff  by  Portland.  Isn't  that  true, 
about? 

A.  Well,  I  think  the  Union  Pacific  was  as  dependent  upon  the 
Southern  Pacific  as  the  Southern  Pacific  could  have  possibly  been 
upon  the  Union  Pacific. 

Q.  That  is  not  my  question,  sir.  I  asked  you  whether  or  not  as  a 
matter  of  fact  so  long  as  the  Union  Pacific  had  a  line  of  its  own  to 
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tidewater,  or  did  not  have  such  an  advantage,  that  it  could  compel 
the  Southern  Pacific  to  deal  fairly  with  it  ? 

A.  No,  I  don't  think  so. 

Q.  You  don't  think  so? 

A.  No,  sir. 

Q.  Well,  why  not? 

A.  Well,  because  it  is  a  physical  impossibility  for  the  Union  Pacific 
to  control  anything  like  the  volume  of  business  over  a  route  through 
Portland  to  San  Francisco  that  the  Southern  Pacific  could  take  away 
from  it  by  way  of  Ogden. 

Q.  So  that  you  think  that  the  position  of  this  route  to  the  coast 
was  of  no  advantage  whatever  to  the  Union  Pacific  in  the  way  of 
securing  fair  treatment  from  the  Southern  Pacific;  that  is  your 
opinion,  is  it?  ^ 

A.  I  so  regard  it,  yes. 
8110        Q.  Yes ;  and  it  was  of  no  consequence  whatever  ? 
A.  No,  sir. 

Q.  Not  as  an  equalizer  of  divisions  or  anything? 

A.  Not  at  all. 

Q.  Not  at  all.  And  that  would  be  your  opinion  also,  I  suppose, 
with  reference  to  the  Sunset  route  from  New  York  to  the  coast — ^that 
being  a  roundabout  way  to  San  Francisco,  partly  by  water,  as  it  is, 
you  would  have  the  same  view  as  to  that,  wouldn't  you,  that  the 
Southern  Pacific  by  reason  of  the  positioli  of  that  line  would  have 
no  dominating  influence  that  could  compel  a  fair  division  of  the 
lines  east  of  Ogden ;  it  is  the  same  principle,  is  it  not  ? 

A.  Well,  I  did  not  get  it  clearly  in  my  mind  to  say  whether  it  is 
or  not. 

Q.  Here  is  the  point :  You  say  that  that  roundabout  line  by  Port- 
land could  not  dominate  the  situation  so  that  the  Southern  Pacific 
could — ^the  Union  Pacific  could  demand  fair  division  with  the  South- 
ern Pacific;  now  the  Sunset  route  then,  being  a  roundabout  line,  being 
half  water  and  half  rail,  was  no  club  in  the  hands  of  Mr.  Stubbs  by 
which  he  could  demand  fair  treatment  with  the  lines  east  of  Ogden, 
was  it? 

A.  I  do  not  know  whether  it  was  so  used  or  not. 

Q.  I  am  not  asking  you  whether  it  was. 

A.  I  do  not  know  whether  it  was  or  not. 

Q.  Whether  it  could  be  used;  that  is  the  point.  As  a  traffic  man 
would  you  say  that  it  could  be  so  used  by  an  able,  energetic  man  like 
Mr.  Stubbs? 

A.  I  think  the  Southern  ~  Pacific  Sunset  Route  is  a  great  deal 
stronger  line  and  in  addition  it  has  to  be  a  stronger  line  in  taking 
freight  from  the  seaboard  to  San  Francisco  than  it  would  be  possible 
for  the  line  as  formerly  described  through  Portland,  because 
8111  the  Southern  Pacific  owns  the  entire  line  through,  and  it  is 
possible  for  it  to  give  better  service  and  make  better  time  on 
the  through  eastern  competitive  business  than  it  would  be  for  th» 
Union  Pacific  to  give  by  the  way  of  Portland. 
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Q.  Well  now,  let's  see  about  that.  The  distance  is  not  as  great, 
is  it,  to  San  Francisco  by  way  of  Portland  as  it  is  from  New  York, — 
I  mean  from  New  York  the  distance  is  not  as  great  all  rail  to  Port- 
land and  thence  by  water  to  San  Francisco  as  it  is  by  the  Sunset 
Eoute,  is  it? 

A.  No. 

Q.  What  is  the  mileage  from  New  Orleans, — Well,  we  wUl  say 
Galveston  to  San  Francisco,  do  you  know,  by  the  Sunset? 

A.  I  think  it  is  two  thousand  miles,  something  like  that. 

Q.  About  the  same  as  from  Chicago  to  Portland  ? 

A.  About  the  same. 

Q.  And  do  you  know  the  distance  from  Galveston  to  New  York 
by  sea? 

A.  No,  I  don't. 

Q.  You  know  it  is  a  long  ways,  don't  you? 

A.  I  do  not  know. 

Q.  You  know,  as  a  matter  of  fact,  my  statement  is  correct,  do  you 
not?  That  it  is  farther  from  New  York  City  by  the  Sunset  Eoute 
to  San  Francisco  than  it  is  all  rail  from  Chicago  via  Union  Pacific 
to  Portland  or  down? 

A.  I  think  it  is,  yes. 

Q.  And  the  sea  trip  is  shorter  from  Portland  by  water,  is  it  not? 

A.  Yes. 

Q.  And  therefore  you  think  the  advantage  lies  with  the  Sunset 
by  reason  of  the  fact  that  it  owns  its  own  rails  all  the  way  from 
Galveston  to  San  Francisco? 

A.  And  the  steamship  lines  through  the  seaboard. 

Q.  Certainly;  but  the  Union  Pacific  owns  its  steamship 
8112    lines.     I  was  getting  at  the  point  of  destination  in  your  mind, 
and  that  is  the  fact,  that  you  think  that  the  connections  of  the 
Union  Pacific  east  would  be  slow  in  transporting  freight  and  mak- 
ing deliveries? 

A.  I  do. 

Q.  I  have  forgotten  whether  your  experience  as  a  general  freight 
agent  goes  back  to  1887,  does  it? 

A.  No,  it  does  not;  1886  or  1887 ;  1886  I  think  I  testified  to. 

Q.  Well,  did  you  attend  the  transcontinental  pool  meetings  in  the 
days  when  the  business  was  pooled  before  the  Interstate  Commerce 
law  made  that  unlawful  ? 

A.  No,  sir. 

Q.  How  is  that? 

A.  I  never  did. 

Q.  You  never  attended  that? 

A.  No,  sir. 

Q.  Were  you  at  that  time  familiar  with  those  pools? 

A.  I  was  not. 

Q.  You  were  not? 

A.  No,  sir. 
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Q.  That  was  perhaps  before  you  became  general  freight  agent? 

A.  Yes. 

Mr.  Severance.  I  think  that  is  all. 

By  Mr.  Lovett: 

Q.  Mr.  Campbell,  isn't  one  of  the  great  advantages  of  the  Sunset 
over  the  Sound 

Comr.  Lane.  A  little  louder,  please. 

Q.  I  ask  whether  one  of  the  great  advantages  of  the  Southern  Pa- 
cific Sunset  Route  is  not  in  the  fact  that  with  its  own  steamers  in 
New  York  it  can  gather  the  cargo  and  take  it  to  New  Orleans  or 
Galveston  in  solid  cargo  lots  and  load  it  into  train  loads,  whereas 
the  all-rail  route  like  this,  for  instance,  the  Great  Northern  has  to 
depend  on  its  connections — delivering  it  in  carload  lots,  isn't  that 
very  important? 
A.  Yes. 

8113  Q.  What  is  the  relative  distance  by  all  rail  line  from  New 
York  and  the  Great  Northern  to  Puget  Sound  and  the  Pacific 

Coast  Steamship  Company  boats  to  San  Francisco  as  compared  with 
the  Sunset  route  of  the  Southeam  Pacific  approximately? 

A.  I  should  say  that — I  have  forgotten  the  length  of  the  water  line 
from  New  York  to  New  Orleans. 

Mr.  Lovett.  What  is  it? 

Mr.  Dunne.  2200  miles  to  Galveston,  1800  miles  to  New  Orleans. 

Q.  About  4500  from  New  York. 

A.  Well,  it  is  about  3000  miles  all  rail,  3900  miles  all  rail  and  the 
water  from  here  down. 

Q.  In  other  words,  the  all-rail  route  made  up  by  the  Great 
Northern  and  the  Northern  Pacific,  for  instance,  and  these  other  lines 
to  Puget  Sound,  is  shorter  than  the  Sunset? 

A.  A  little  shorter,  yes.- 

Q.  And  still  I  believe  that  you  testified  that  you  are  not  able  to 
move  any  business  of  consequence  by  this  Puget  Sound  line? 

A.  We  are  not. 

Q.  Mr.  Severance  asked  you  with  reference  to  the  power  of  the 
Union  Pacific  by  reason  of  its  line  via  Portland  and  the  boat  line 
to  San  Francisco,  to  deal  with  the  Southern  Pacific  in  the  matter  of 
divisions  at  Ogden,  whether  that  power  could  not  be  used  to  coerce 
the  Southern  Pacific  Company  in  according  larger  division  than  it 
might  accord  if  it  did  not  have  that  club.  Suppose  the  Union  Pacific 
and  the  Southern  Pacific  were  entirely  separate  and  distinct  in  their 
ownership  and  the  Union  Pacific  should  attempt  to  use  this 

8114  route  via  Portland  to  San  Francisco  as  a  club  against  the 
Southern  Pacific,  as  Mr.  Severance  suggests,  and  suppose  that 

you  were  acting  for  the  Southern  Pacific  with  the  Rio  Grande 
connection  at  Ogden  and  the  east,  don't  you  think  that  you  could 
hold  your  own  for  the  Southern  Pacific  as  against  the  Union  Pacific 
in  a  contest  of  that  sort? 
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A.  I  do. 

Q.  Which  do  you  think  would  fare  the  worst? 

A.  The  Union  Pacific. 

Q.  At  Ogden  the  Union  Pacific's  only  connection  to  California 
outside  of  the  San  Pedro  road  for  the  time  being  is  the  Southern 
Pacific,  isn't  it? 

A.  Yes. 

Q.  Whereas  the  Southern  Pacific  for  its  tra,ffic  east  may  turn  it 
over  either  to  the  Union  Pacific  or  the  Rio  Grande,  may  it  not  ? 

A.  Yes. 

Q.  The  Rio  Grande  in  turn  connects  with  the  Burlington,  the  Rock 
Island,  the  Missouri  Pacific  and  Santa  Fe,  doesn't  it,  in  the  east? 

A.  It  does. 

Q.  That  is  perfectly  practicable  and  is  in  fact  a  competitor  of  the 
Union  Pacific  east  of  Ogden,  isn't  it? 

A.  Yes,  sir. 

By  Mr.  Severance  : 

Q.  Just  one  other  question.  Speaking  of  this  Sunset  Route,  you 
have  described  in  answer  to  Judge  Lovett  the  advantages  of  the 
Sunset  route? 

Mr.  LovETT.  One. 

Q.  One  of  the  advantages  of  the  Sunset  Route  in  gathering  busi- 
ness in  New  York  in  these  ships  and  taking  it  out  in  trainloads,  and 
so  forth.    That  does  give  it  a  strong  advantageous  position  as  a 
8115    competitor  of  the  other  transcontinental  lines,  doesn't  it? 
A.  Yes,  sir. 

Q.  From  the  coast.  Now,  when  you  speak  of  the  Southern  Pacific 
as  a  three  or  four  or  five  per  cent.,  when  you  said  three  to  five, — ^the 
other  time  you  said  three  to  four  per  cent,  line, — from  Portland,  as 
to  what  class  of  traffic  do  you  refer,  the  entire  traffic  going  into  Port- 
land over  the  Southern  Pacific  or  as  compared  with  the  O.  R.  &  N., 
or  what? 

A.  Eastern  competitive  traffic. 

Q.  Well,  eastern  competitive  traffic.  Didn't  they  do  more  than 
three  or  four  per  cent  of  the  seaboard  traffic? 

A.  I  don't  think  so  into  Portland. 

Q.  How  is  that? 

A.  Into  Portland,  I  don't  think  so. 

Q.  That  is  what  I  am  speaking  about,  into  Portland. 

A.  Well,  I  do  not  know  about  that. 

Q.  Taking  the  seaboard  traffic  alone  for  a  moment? 

A.  I  do  not  know  what  percentage  of  the  seaboard  traffic:  the 
percentage  of  what  we  call  competitive  traffic,  that  is  traffic  originat- 
ing east  of  the  Missouri  River  on  down  on  to  the  seaboard? 

Q.  Yes. 

A.  Of  all  of  the  competitive  traffic  into  Portland,  I  would  regard 
the  Southern  Pacific  as  not  exceeding  a  three  to  five  per  cent.  line. 
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Now  what  percentage  of  the  seaboard  business  they  handle,  I  am  not 
prepared  to  state. 

Q.  And  what  percentage  of  that  competitive  business  came  over 
the  Union  Pacific  and  the  O.  E.  «&;  N.  ? 

A.  Well,  at  one  time  it  was  as  high  as  85  per  cent. 

Q.  Well,  that  would  not  be  ordinary,  would  it,  the  Northern 
Pacific  do  more  business  than  that,  don't  they?    They  do  more 

8116  than  ten  per  cent  of  the  Portland  business,  don't  they? 

A.  They  did  not  at  the  time  I  speak  of. 

Q.  Well,  I  know,  but  take  ordinary  conditions. 

A.  I  suppose  that  the  Union  Pacific  takes  into  Portland  now  prob- 
ably forty  per  cent. 

Q.  Well,  take  it  in  1900 ;  put  it  at  that  time. 

A.  Well,  I  should  say  about  fifty  per  cent. 

Q.  About  fifty  per  cent? 

A.  Yes,  sir. 

Q.  And  the  Southern  Pacific  how  much? 

A.  I  think  from  three  to  five,  say  five  per  cent. 

Q.  And  the  Northern  Pacific  the  balance,  or  the  Great  Northern  ? 

A.  No,  the  Great  Northern  had  a  little  of  it. 

Q.  Well,  and  did  the  Great  Northern  get  it;  they  got  it  over  the 
O.  E.  &  N.? 

A.  Over  the  O.  E.  &  N.,  yes. 

Q.  By  fifty  per  cent,  you  mean  the  Union  Pacific  business? 

A.  Yes,  I  mean  the  Union  Pacific  had  about  fifty  per  cent,  of  the 
whole ;  the  balance  of  it  was  distributed  with  the  other  lines. 

Q.  That  is,  distributed  between  the  Great  Northern 

A.  The  Great  Northern,  the  Northern  Pacific  and  Sunset. 

Q.  And  did  the  Canadian  Pacific  share  at  all  in  that  business  ? 

A.  No,  I  think  not. 

Q.  Did  they  run  boats  from  Portland  to  Vancouver  ? 

A.  No. 

Q.  So  that  the  balance  of  the  fifty  per  cent,  was  distributed  among 
these  other  lines? 

A.  Yes. 

Q.  And  what  percentage  did  the  Great  Northern  get? 

A.  About  fifteen  or  sixteen. 

Q.  Fifteen  or  sixteen ;  and  how  much  did  the  Northern  Pa- 

8117  cific  get? 

A.  Somewhere  around  28  or  30. 

Q.  And  that  is  the  division  as  best  you  can  estimate  of  all  the  com- 
petitive business? 

A.  Yes,  sir. 

Q.  But  as  to  Atlantic  seaboard  business  the  Southern  Pacific  had 
a  larger  percentage  of  the  Portland  business,  didn't  it,  than  you 
stated,  by  reason  of  these  splendid  facilities  that  Judge  Lovett  has 
dUated  on,  at  New  York,  Galveston  and  so  forth,  the  speed  at  which 
they  could  bring  their  stuff  through  ? 
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A.  I  think  it  might  be  safe  to  say  that  the  Sunset  handled  of  the 
strictly  Atlantic  seaboard  business,  probably  20  to  25  per  cent. 

Q.  Yes ;  it  was  rather  a  formidable  competitor  of  the  other  lines  for 
that  business  then,  wasn't  it  ? 

A.  No,  there  is  very  little  of  that  business. 

Q.  Well,  I  say  it  was  a  practicable  competitor  for  that  business, 
whatever  it  amounted  to,  whatever  the  extent  of  that  business  was? 

A.  I  would  not  so  regard  it,  no. 

Q.  You  do  not  think  a  line  that  handles  25  per  cent,  of  the  traffic 
of  a  certain  line  is  a  formidable  competitor  of  that  traffic,  is  that  the 
idea? 

A.  No,  I  do  not  think  it  is  where  it  has  the  entire  route.. 

Q.  You  mean  that  it  is  not  well  managed  then,  that  it  ought  to 
get  more.     Is  that  what  you  mean? 

A.  I  think  it  is  physically  an  inferior  route  to  the  others.  It  is  a 
mere  guess  on  my  part  to  say  that  they  get  25  per  cent  of  the  seaboard 
business.     I  don't  know  as  a  fact. 

Q.  Now,  Mr.  Campbell,  in  that  seaboard  business,  is  there  or  not 
included  a  large  amount  of  manufactured  articles  of  heavy  char- 
acter manufactured  in  the  iron  foundries  and  steel  mills  of 
8118    the  east? 

A.  There  is  a  large  amount  of  structural  steel  and  steel 
product  shipped  from  the  east  to  the  coast. 

Q.  And  by  way  of  the  Sunset,  isn't  it? 

A.  I  do  not  know. 

Q.  "Well,  this  is  seaboard  business,  isn't  it  ? 

A.  No,  that  isn't  what  we  class  seaboard  business,  that  is  interior 
not  seaboard  business. 

Q.  I  don't  mean  the  business  out  of  Pittsburg,  but  I  mean  the 
business  in  the  seaboard  zone  which  is  a  strip  of  country  a  little 
east  of  Buffalo  and  Pittsburg. 

A.  I  do  not  know  whether  any  such  material  moves  by  the  Sunset 
or  not. 

Q.  You  do  not  know  of  that  ? 

A.  No,  sir. 

Q.  But  in  the  way  of  general  merchandise  of  all  descriptions; 
high-grade  merchandise  coming  from  the  seaboard  you  think  perhaps 
twenty  or  tw.enty-five  per  cent  comes  around  by  the  Sunset,  do  you? 

A.  Well,  it  would  be  a  mere  guess  on  my  part.  I  have  not  the 
remotest  idea  how  much  does  come  there. 

Q.  Well,  you  must  have  seen  it  coming  in  when  you  were  there 
for  years  in  Portland  ? 

A.  I  never  figured  it  up  any  further  than  to  carry  in  my  mind 
the  fact  that  the  Sunset-Gulf  was  regarded  as  a  three  to  five  per- 
centage competitive  line  in  Portland;  how  much  seaboard  business 
it  handles  I  did  not  know  because  I  never  segregated  it,  and  I  cannot 
tell. 

Witness  excused. 


DEFENDANTS'  EXHIBIT  243. 
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8119        Mr.  LooMis.  I  offer  in  evidence  a  tabulated  statement  show- 
ing additional  main  tracks  of  the  Atchison,  Topeka  &  Santa  Fe 
Eailway  Company,  taken  from  page  46  of  the  annual  report  of  that 
company,  for  the  fiscal  year  ending  June  30,  1909. 

The  statement  was  marked  Defendants'  Exhibit  243,  and  is  as 
follows  : 

Defendants'  Exhibit  243 

Additional  main  trades 


Total  Second  Main  Track. 


8120    Third  main  track: 

Hardin,  Mo.  to  Camden  Junction,  Mo. 
Kansas  City,  Mo.  to  Turner,  Kans 


Total  Third  Main  Track 

Fourth  main  track: 

Kansas  City,  Mo.  to  Turner,  Kans . 


Total  Additional  Main  Tracks . 


Total  Mileage  Yard  Tracks  and  Sidings . 


Second  main  track: 

Dearborn  Station  to  Stewart  Avenue 

Stewart  Ave.  to  Crawford  Avenue 

Crawford  Ave.  to  Plaines,  111 

Plaines,  111.  to  Pequot,  111 

Pequot,  111.  to  Holton,  111 

Chillicothe,  111.  to  Edelstein,  111 

Knox,  111.  to  Surrey,  111 

Smithshire,  111.  to  East  Fort  Madison,  111 

Fort  Madison,  la.  to  Wyaconda,  Mo 

Bucklin,  Mo.  to  RothviUe,  Mo 

CarroUton,  Mo.  to  OarroUton  Jet.,  Mo 

CarroUton  Jet.  Mo.  to  Hardin,  Mo 

Hardin,  Mo.  to  Camden  Junction,  Mo 

Sibley,  Mo.  to  Congo,  Mo 

Big  Blue  Junction,  Mo.,  to  CJiicago  Junction,  Mo. 

Kansas  City,  Mo.  to  Braddock,  Kans 

Walton,  Kans.  To  Mission,  Kans 

Trinidad,  Colo.,  to  Raton,  N.  M 


Operated. 


1.43 

5.00 
84.79 
15.79 
71.22 

7.91 
11.21 
29.67 
39.88 
13.09 

2.25 
16.17 
13.44 
14.98 

6.69 

173.  50 

12.92 

22.86 


492.  80 


12.89 
5.90 


18.79 


5.92 


517. 51 


2, 984.  37 


Owned. 


5.00 
34.79 


71.22 

7.91 

11.21 

29.67 

39.88 

13.09 

2.25 

.68 

13.44 

14,98 

.09 

173. 50 

12.92 

22.86 


453. 49 


,56 
5.90 


6.46 


5.92 


465.87 


Mileage  upon  which  General  Mortgage,,is  a  direct  lien 6,  693. 14 

Mileage   represented  by   stocks   and   Bonds   pledged   under   General 
Mortgage 1,  645.  30 


Total  Mileage  subject  to  General  Mortgage 8,  888.  44 


8121  Mr.  LooMis.  I  offer  in  evidence  a  tabulated  statement  show- 
ing second  track  of  the  Northern  Pacific  Railway  Company 
and  controlled  lines  as  of  June  30,  1909,  contained  on  pages  29  and 
30  of  the  13th  Annual  Report  of  the  Northern  Pacific  Railway  Com- 
pany, for  the  fiscal  year  ending  June  30,  1909. 
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defendants'  exhibit  244. 


The  statement  was  marked  Defendants'  Exhibit  244,  and  is  as 
follows : 

Defendants'  Exhibit  244 

MUleage  of  Northern  Pacific  Railway  Company  and  controlled  lines,  Jwne  SO, 

1909. 


Description 


Second 
Track 


WISCONSIN 

Ashland  to  Wisconsin  and  Minnesota  State  Line 

Central  Avenue  to  Wisconsin  and  Minnesota  State  Line  (center  St.  Louis 

Bay  bridge) 

Bay  Front  Line  in  Superior 

Walbridge  Line 

Wisconsin  Central  Railway  in  Ashland  {leased) 

Washburn  Branch 

West  Superior  Branch 

Grantsburg  Branch 

Spurs  in  Superior  (joint) 

Lake  Superior  Terminal  &  Transfer  Ry.  (joint) 


3.90 

5.40 
L05 


Total. 


8122 


MINNESOTA. 


Wisconsin    and    Minnesota   State   Line   to  Minnesota  and  North  Dakota 
State  Line 

Rice's  Point  to  Minnesota  and  Wisconsin  State  Line  (center  of  St.  Louis  Bay 
bridge) 

Walbridge  Line 

St.  Paul  to  Staples 

Little  Falls  to  Brainerd 

Duluth  Short  Line 

St.  Paul  Union  Depot  Company  (joint) 

Minneapolis  &  St.  Louis  R.  R.  in  Minneapolis  (leased) 

Great  Northern  Ry.,  St.  Paul  to  Minneapolis  (leased) 

Minneapolis  Union  Railway  in  Minneapolis  (leased) 

Line  "A,"  General  OflBce  Building  to  Mississippi  Street,  St.  Paul , 

Line  "A,"  St.  Anthony  Park  to  20th  Avenue  South,  Minneapolis 

Line  from  Terminal  Yard,  Mumeapolis,  to  Northtown  Junction,  Minneapolis. 

Duluth  Union  Depot  Company  (oiimed) 

Minneapolis-White  Bear  Branch 

Fond  du  Lac  Branch 

West  Superior  Branch 

Cloquet  Branch 

Grantsburg  Branch 

Miller  Branch 

Taylor's  Falls  Branch 

8123    Stillwater  Branch 

Little  Falls  &  Dakota  Branch 

Fergus  Falls  Branch 

Red  River  &  Winnipeg  Branch 

Red  Lake  Falls  Branch 

Keystone  Branch ■ ■. 

Spurs  in  Duluth  (joint) 

Minnesota  Transfer  Ry.  Co.  (joint,  one-tenth  interest) 

Spurs  in  Minneapolis  (joint) 

Spurs  in  Stillwater j 

Spurs  in  Scanlon  and  Cloquet  (joint) 

Great  Northern  Railway,  Northtown  Junction  to  St.  Cloud  (Jeowed) 

o  Includes  20.37  miles  third  track. 


10.35 


0123.50 
1.55 


10.46 


16.86 


L38 
7.72 
2.52 
L53 
2.57 
3.37 
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Mileage  of  Northern  Pacific  Railway  Company  and  controlled  lines,  June  30, 

i909— Continued. 


Description. 

Second 
Track 

MINNESOTA— continued. 
Minnesota  &  International  Railway  (controlled) • 

Big  Forks  &  International  Falls  Railway  (controlled).. . 



Total 

233. 11 

NORTH  DAKOTA. 

Minnesota  and  North  Dakota  State  Line  to  North  Dakota  and  Montana  State 
Line 

46.56 

Red  River  &  Winnipeg  Branch 

Fergus  Falls  Branch 

Fairview  Branch 

Fargo  &  Southwestern  Branch 

Casselton  Branch 

8124    Cooperstown  Branch 

James  River  Branch 

Oakes  Branch 

Devil's  Lake  Branch .  .          ... 

Sykeston  Branch 

Ooeron  Branch .           .       .          .                  

Tiinton  Bra,Ti'^h 

Joint  tracks  in  Linton  (with  C  M  &  St  P  Ry  )           .                         

Total..                       

46.56 

MANITOBA. 

All  lines  leased  to  Province  of  Manitoba: 

TTnTifi  KnTTn  Tira.'nr^h                                                                                               

Fair  Ground  Branch.                                                              

SoTiris  Rivpr  Branch                                                                                      

Total                                            

8125  Mr.  LooMis.  I  also  offer  in  evidence,  subject  to  the  same 
stipulation  which  controlled  the  admission  of  photographs, 
the  map  attached  to  the  annual  report  of  the  Northern  Pacific  Eail- 
road  Company  just  referred  to.  Is  there  any  objection,  Mr.  Sever- 
ance? 
Mr.  Severance.  No. 

The  map  was  marked  "  Defendants'  Exhibit  244^." 
Mr.  LooMis.  I  also  offer  in  evidence  a  portion  of  the  Track  State- 
ment of  the  Great  Northern  Railway  and  Proprietary  Companies, 
found  on  page  41  of  the  20th  Annual  Eeport  of  the  Great  Northern 
Eailway  Company,  for  the  fiscal  year  ended  June  30,  1909. 


4870  defendants'  exhibits  245, 246  (map  not  feinted)— mahl  (2). 

The  statement  was  marked  Defendants'  Exhibit  245,  and  is  as 
follows : 

Defendants'  Exhibit  245. 

track  statement. 

Oreat  Northern  Railway  cmd  proprietary  oompan/ies. 


Miles. 

Main  track. 

Total. 

Owned  by  Great  Northern  Railway  Co.: 

First  Main  Track 

Miles. 
6, 368.  55 

Miles. 
6, 368. 55 

Second  Track                                           ...   . 

141.  06 

9.28 

13.05 

Third  Track 

Fourth  Fifth  and  Sixth  Tracks 

163.  39 

Sidings  Spurs  and  Yard  Tracks 

1, 617.  23 

Total  Miles  of  Tracks  Owned  o 

6, 368.  55 

8, 149. 17 

"  2.26  miles  double  track  and  7.08  miles  side  tracks  at  Seattle,  Wash.,  owned  jointly 
with  Northern  Pacific  Railway  Company. 

8126        Mr.  LooMis.  I  also  offer  in  evidence  subject  to  the  same 
stipulation  which  governed  the  admission  of  photographs  in 
this  case,  the  map  of  the  Great  Northern  Railway  Company,  attached 
to  the  20th  Annual  Eeport  just  referred  to. 
The  map  was  marked  Defendants'  Exhibit  246. 

(A  recess  was  then  taken  until  2  o'clock  P.  M.) 
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WILLIAM  MAHL, 


being  duly  sworn  as  a  witness  on  behalf  of  the  Defendants,  testified  as 
follows : 

Direct  examination  by  Mr.  Dunne  : 

Q.  Mr.  Mahl,  you  are  the  comptroller  of  the  Union  Pacific  and 
Southern  Pacific  systems? 

A.  I  am. 

Q.  Have  you  a  statement  or  memorandum  of  the  stocks  of  the  St. 
Joseph  &  Grand  Island  Eailway  Company  owned  by  the  Union 
Pacific  Railroad  Company? 

A.  I  have. 

Q.  Will  you  produce  it. 

Witness  produces  paper. 

Q.  Did  you  draw  that  off  the  books  at  my  request? 

A.  I  did. 

Q.  That  is  as  of  March  4,  1910? 

A.  It  is. 

Q.  There  has  been  no  change  since  that  date  ? 

A.  No. 
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Q.  That  was  made  as  of  the  same  date  as  the  other  statement  that 
you  prepared? 

A.  Contemporaneously,  yes,  sir. 

The  paper  produced  by  the  witness  was  marked  Defendants'  Ex- 
hibit 247,  offered  in  evidence,  and  is  as  follows : 

Defendants'  Exhibit  247. 

(Mahl.) 

UNION   PACIFIC   RAILROAD   COMPANY. 

Statement  of  Stocks  of  St.  Joseph  £  Chrand  Island  Ry.  Co.  Owned. 


Owned. 

Outstanding. 

Percent 
Owned. 

flominnTi 

$3, 080, 000 
1, 251, 400 
1,  747, 850 

$4,  600,  000 
5,  500,  000 
3, 500, 000 

66.96 

First  Preferred 

22.75 

Second  Preferred 

49.94 

Per  cent  of  total 

44.70 

March  4,  1910. 

8128  Q.  Have  you  a  statement  of  the  investment  stocks  as  of 
March  4th? 

A.  I  have. 

Q.  This  was  also  drawn  off  the  books  of  the  company  ? 

A.  Yes,  sir. 

The  paper  produced  by  the  witness  was  marked  Defendants'  Ex- 
hibit 248,  offered  in  evidence,  and  is  as  follows : 

Defendants'  Exhibit  248. 

(Mahl.) 

UNION  PACiriC  RAILROAD  COMPANY. 

In/vestment  Stocks  Owned  March  i,  1910. 


Baltimore  &  Ohio  R.  R.  Co.— 

Common 

Preferred 

Per  cent,  of  total 

Chicago  &  Alton  R.  R.  Co.— 

Common 

Preferred 

Prior  Lien 

Per  cent,  of  total 


Owned  by 
Union  Pacific 
R.  B.  &  Auxili- 
ary Companies. 


$32,  334,  200 
7,  206, 400 


10, 343, 100 


Outstanding. 


$152, 175,  829 
60, 000, 000 


19, 542, 000 

19, 544, 000 

879, 300 


Per  Cent, 
owned  by 
U.P.B.R. 

Co.  & 
Auxiliary 

Cos. 


21.25 
12.01 
18.59 


52.92 
'25.' 88 
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Investment  Stocks  Owned  March  4,  1910 — Continued. 


Owned  by 
Union  Paelflo 
B.R.&  Auxili- 
ary Companies. 

Outstanding. 

Percent, 
owned  by 
U.P.R,E. 

Co.  & 
Auxiliary 

Cos. 

Chicago  &  Northwestern  Ry.  Co. — 

Common 

$4, 018,  750 

$127, 440,  913 
27, 998,  694 

3.15 

Preferred                                                   - .  - . 

Per  rent   of  total 

2.59 

Chicago,  Mil.  &  St.  Paul  Ry.  Co.— 

nnTnTnnn 

116, 348,  200 
116, 274, 900 

Preferred 

1,  845,  000 

1.59 

.79 

Illinois  Central  R.  R.  Co 

23, 700, 000 

17, 857, 125 

724,  900 

3, 483, 400 
1, 935, 900 

109, 296, 000 

223,290,000 

2, 954, 000 

3, 486, 420 
1, 936, 900 

21.68 

N.  Y.  Central  &  Hudson  River  R.  R.  Co 

8.00 
18.33 

Railroad  Securities  Co. — 

Common 

99.91 

Preferred 

99.95 

99.93 

Southern  Pacific  Company 

,  126,  610, 000 

272, 672, 205 

46.43 

March  4,  1910. 

8129  Q.  Have  the  stockholdings  of  the  Union  Pacific,  or  of  the 
auxiliary  companies — Short  Line  and  Navigation  Company — 
in  Great  Northern  and  Northern  Pacific  and  Atchison  preferred  been 
sold? 

A.  Yes. 

Q.  Can  you  give  us  the  data  when  the  last  Great  Northern  was 
sold  and  the  last  Northern  Pacific? 

A.  The  last  Northern  Pacific  was  sold  on  November  19,  1908 ;  the 
last  sale  of  Great  Northern  April  6,  1909,  and  the  entire  holdings 
of  the  Atchison  stock  was  sold  July  31,  1909. 

Q.  Did  the  Southern  Pacific  Company  issue  any  bonds  secured  by 
mortgage — what  has  been  referred  to  as  the  2-5  year  mortgage — 
in  1909? 

A.  It  did. 

Q.  To  what  extent  were  the  assets  of  the  company  pledged  for 
that  mortgage? 

A.  They  pledged  all  the  available  assets  which  they  then  had  in 
the  treasury  unpledged. 

Q.  That  was  in  1900? 

A.  December,  1900. 

Q.  Can  you  state  whether  from  and  including  the  year  1901 — ^T 
don't  know  whether  this  appears  in  the  record  or  not — ^whether  from 
and  including  the  year  1901  the  purchase  or  purchases  of  Southern 
Pacific  stock  by  the  Union  Pacific  Railroad  Company  has  been 
reported  to  the  Interstate  Commerce  Commission? 

A.  They  were  reported  yearly  in  the  reports  of  the  company. 

Q.  In  referring  to  years,  you  mean  the  fiscal  year  ending  June  30, 
do  you? 

A.  Yes,  fiscal  years  ending  June  30. 
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Cross-examination,  by  Mr.  Severance  : 

Q.  You  have  not  reported  to  the  Interstate  Commerce  Commission 
the  purchase  of  the  74,000  shares  of  Southern  Pacific  stock  in 

8130  January,  1910,  testified  to  yesterday  by  Mr.  Kahn,  have  you,  up 
to  this  time  ? 

A.  No. 

Q.  That  will  come  in  the  next  year's  report,  unless  it  is  disposed 
of  in  the  meantime? 

A.  Yes. 

Q.  When  were  those  74,000  shares  purchased?  When  did  the 
purchases  begin— before  or  after  the  first  of  January,  1910? 

A.  I  don't  recall  now. 

Q.  You  don't  remember? 

A.  No.  I  rather  think  after  January  1st,  although  I  am  not  cer- 
tain. I  can  refer  to  the  copy  of  the  resolution  which  authorized  the 
purchase. 

Q.  It  is  not  specially  important.  I  did  not  know  but  you  might 
have  it  in  mind. 

A.  No. 

Q.  I  call  your  attention  to  Defendants'  Exhibit  248,  which  shows 
the  investment  stocks  of  the  Union  Pacific  Eailroad  as  of  March  4, 
1910.  This  is  headed  "  Union  Pacific  Railroad  Company,  Invest- 
ment Stocks  owned  March  4,  1910."  That  includes  not  only  the 
Union  Pacific  Railroad  Company  but  also  the  Oregon  Short  Line 
Railroad  Company? 

A.  Yes. 

Mr.  DtiNNE.  Look  at  the  sub-headings. 

Q.  The  words  "  Auxiliary  companies  "  as  used  here  mean  what  ? 

A.  They  mean  the  Oregon  Short  Line  Railroad  Company  and 
the  Oregon  Railroad  &  Navigation  Company.  We  always  treat  the 
three  companies  as  one  in  all  our  combined  statements. 

Q.  For  the  reason  that  the  Union  Pacific  owns  the  stock  of  the 
other  two? 

A.  Yes. 

Q.  So  that  they  together  constitute  the  Union  Pacific  Railroad 
System  ? 

A.  Yes. 

Q.  In  this  statement  I  observe  that  you  have  separated  the  Illinois 
Central  stock  and  the  Railroad  Securities  stock;  that  is,  you 

8131  have  Illinois  Central  $23,700,000,  owned  by  Union  Pacific  R.  R. 
and  Auxiliary  Companies,  out  of  $109,296,000,  or  21.68  per 

cent;  Railroad  Securities  Company,  common  $3,483,400  out  of 
$3,486,420,  or  99.91  per  cent,  and  Railroad  Securities  Company,  pre- 
ferred $1,935,900,  out  of  $1,936,900,  or  99.95  per  cent,  being  99.93 
per  cent  of  the  total  stock  of  the  Railroad  Securities  Company. 
Now,  the  Railroad  Securities  Company  owns  nothing,  does  it,  except 
stock  of  the  Illinois  Central? 
A.  That  is  all. 


4874  MAHi,  (2). 

Q.  How  many  shares  of  the  stock  of  the  Illinois  Central  are  owned 
by  the  Kailroad  Securities  Company? 

A.  I  think  92,000  shares. 

Q.  That  would  be  $9,200,000? 

A.  Yes. 

Q.  To  get  at  the  total  holdings  of  Illinois  Central  stock  of  the 
Union  Pacific  and  Auxiliary  Companies,  you  would  have  to  add 
$9,200,000  to  the  $23,700,000  shown  as  directly  owned  in  this  state- 
ment? 

A.  Not  entirely.  The  80,000  shares  are  subject  to  a  lot  of  certifi- 
cates which  the  Kailroad  Securities  have  outstanding. 

Q.  In  the  nature  of  a  bond  ? 

A.  Yes. 

Q.  But  for  voting  purposes  the  Kailroad  Securities  Company  votes 
the  stock,  doesn't  it  ? 

A.  I  don't  know ;  I  couldn't  say  as  to  that. 

Q.  Do  you  remember  the  outstanding  obligations  secured  by  the 
pledge  of  the  stock  of  the  Illinois  Central  owned  by  the  Securities 
Company  ? 

A.  80,000  shares. 

Q.  I  say  what  is  the  extent  of  the  debt  secured  by  that  80,000 
shares? 

A.  I  don't  recall  now. 

Mr.  Dunne.  In  the  exhibit  that  was  used  at  the  former 
8132    hearing,  the  Illinois  Central  and  the  Kailroad  Securities  were 
stated  separately,  in  the  same  way  that  we  have  done  here. 

Q.  It  was  testified,  the  testimony  being  based  on  figures  furnished 
from  your  office,  at  the  hearing  before  the  Interstate  Commerce  Com- 
mission, as  I  recall  it,  that  the  Union  Pacific,  either  directly  or 
through  its  ownership  of  Railroad  Securities  stock,  held  between  29 
and  30  per  cent  of  the  stock  of  the  Illinois  Central.  Has  that  been 
changed?     Have  you  acquired  any  more? 

A.  We  may  have  acquired  some  more  because  of  some  subscription 
rights  which  may  have  been  offered  to  the  stockholders. 

Q.  Has  your  relative  holding  changed? 

A.  Doesn't  that  statement  show  how  much  we  hold  now  ? 

Q.  No;  this  statement  shows  21.68  per  cent  owned  directly.  It 
does  not  show  the  amount  of  Illinois  Central  stock  held  by  the  Rail- 
road Securities  Company? 

A.  No. 

Q.  This  statement  does  not  show  it? 

A.  No.  I  do  not  think  we  ever  dealt  with  the  80,000  shares  as 
being  controlled  by  us,  have  we? 

Q.  That  is  the  way  the  testimony  stood.  Perhaps  T  can  turn  to  it 
and  refresh  your  recollection.  Understand,  Mr.  Mahl,  I  am  in  no 
way  questioning  the  accuracy  of  your  table,  but  I  want  to  have  the 
testimony  jibe. 

A.  Subscription  rights  were  offered  to  stockholders  some  time  ago. 
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Q.  This  statement  shows  that  you  have  acquired  a  little  more  Rail- 
road Securities  stock  since  the  autumn  of  1906.  (Page  746  of  the 
printed  record.) 

A.  Yes. 

Q.  It  appears  by  this  testimony,  which  is  Harriman  Exhibit 

8133  No.  2,  page  746,  Vol.  2,  of  the  record,  that  at  that  time  you 
owned  $3,415,400  of  the  common  stock  of  the  Eailroad  Securi- 
ties Company.  They  have  now  $3,483,400.  You  had  then  $1,898,400 
par  value  of  .the  Railroad  Securities  preferred  stock,  and  you  now 
have  $1,935,900.  So  that  you  have  increased  your  holdings  of  Rail- 
road Securities  stock  to  a  slight  extent  since  then  ? 

A.  Yes; 

Q.  Now  you  own  within  7/100  of  1  per  cent  of  the  whole  of  it, 
according  to  this  statement. 

A.  Yes. 

Q.  The  statement  also  shows  that  you  owned,  at  that  time,  of  the 
Ulinois  Central  stock  $18,623,100  par  value,  and  you  now  own  directly 
$23,700,000  par  value,  or  about  $5,000,000  additional.  Now,  was  that 
stock,  that  additional  stock  that  you  own  directly,  acquired  by  virtue 
of  subscription  rights  upon  an  increase  of  the  capitalization  of  the 
Illinois  Central,  or  was  it  otherwise  acquired  ? 

A.  I  think  there  were  subscription  rights  offered  to  them ;  I  think 
it  was  all  by  subscription  rights. 

Q.  Well,  you  may  look  that  up,  and  if  it  is  not  correct  you  can 
notify  us. 

A.  Yes.    I  think  it  is  correct. 

Q.  You  have  also  testified  here  relative  to  the  stocks  of  the  St. 
Joseph  &  Grand  Island. 

A.  Yes. 

Mr.  Severance.  In  connection  with  the  cross-examination  of  Mr. 
Mahl  I  will  offer  in  evidence  a  certified  copy  of  the  minutes  of  the  Ex- 
ecutive Committee  of  the  Union  Pacific  Railroad  Company,  held  on 
May  29,  1906,  so  far  as  it  covers  the  action  of  the  committee  relative 
to  the  purchase  of  the  St.  Joseph  &  Grand  Island  stock,  the  same 
being  Harriman  Exhibit  No.  1  in  the  investigation  of  the 

8134  Interstate  Commerce  Commission,  heretofore  referred  to  in 
this  proceeding,  said  certified  copy  reading  as  follows : 

Union  Pacific  Railroad  Co. 

(Certified  Copy.) 

(Executive  Committee,  May  29th,  1906,  St.  Jos.  &  G.  Island.) 

PURCHASE  OE  STOCK. 

It  appeared  that  Director  Stillman,  who  with  Director  Hughitt 
was  appointed  a  Special  Committee  on  January  11,  1906,  to  consider 
the  expediency  in  acquiring  and  to  ascertain  the  terms  upon  which  the 
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capital  stock  of  the  St.  Joseph  &  Grand  Island  Railway  Company 
could  be  acquired,  left  for  Europe  soon  after  his  appointment  and  is 
still  absent,  and  unable  on  that  account  to  act  upon  said  Committee. 
In  view  of  which,  upon  motion  duly  made  and  secoiided,  the  follow- 
ing resolution  was  adopted,  Mr.  Harriman  not  voting,  viz : 

Resolved,  That  Director  Frick  be  and  he  is  hereby  appointed  in 
place  of  Director  Stillman  to  act  with  Director  Hughitt  as  a  special 
committee  to  consider  the  expediency  of  acquiring  and  to  ascertain 
the  terms  upon  which  the  capital  stock  of  the  St.  Joseph  &  Grand 
Island  Eailway  Company  can  be  acquired  by  this  Company  and 
recommended  to  this  Company  such  action  as  they  think  should  be 
taken  in  regard  thereto. 


The  following  report  was  submitted,  viz : 

New  York,  May  29th,  1906. 

8135  To  the  Executive  GoTwrmttee,  Union  Pacifc  Railroad  Go. 

Gentlemen:  The  undersigned  special  Committee,  hereto- 
fore appointed  to  consider  the  expediency  of  acquiring  and  to 
ascertain  the  terms  upon  which  the  capital  stock  of  the  St.  Joseph 
&  Grand  Island  Railway  Company  could  be  acquired  by  this  Com- 
pany and  recommend  such  action  as  they  think  should  be  taken,  in 
regard  thereto,  submit  the  following  Report,  viz.: 

The  Grand  Island  Company  owns  a  railroad  extending  from  St. 
Josieph,  Mo.,  to  Grand  Island,  Neb.,  a  distance  of  251.06  miles. 
Under  agreements  with  the  Atchison,  Topeka  &  Santa  Fe  Railway 
Company,  Quincy,  Omaha  &  Kansas  City  Railroad  Company,  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company,  and  Kansas  City 
Southern  Railway  Company,  it  also  has  trackage  rights  between  St. 
Joseph  and  Kansas  City,  a  distance  of  61.15  miles,  making  in  all 
312.21  miles  of  main  line  operated.  It  also  owns  12.4  miles  of  pass- 
ing tracks  and  34.6  miles  of  industry  tracks.  A  report  made  in 
January  last  (after  a  personal  inspection  of  the  property)  by  Mr> 
R.  L.  Huntley,  Acting  Chief  Engineer  of  the  Union  Pacific  Rail- 
road Company,  gives,  briefly  stated,  the  following  information  re- 
garding its  physical  condition: 

Track. — Between  St.  Joseph  and  Hanover  73  miles  of  track  is 
laid  with  80  lb.  steel  rails,  and  55  miles  with  60  lb.  steel  rails;  the 
heavier  rails  having  been  laid  in  recent  years. 

Between  Hanover  and  Grand  Island,  48  miles  of  track  is  laid 
with  60  lb.  steel  rails,  and  75  miles  with  52  lb.  steel  rails. 

8136  The  ties  throughout  are  nearly  all  of  white  oak  and  in  fairly 
good  condition. 

Bridges. — The  Company  has  recently  built  a  new  single  track 
railroad  bridge,  with  highway  on  one  side,  across  the  Missouri 
River  at  St.  Joseph,  costing  between  $400,000  and  $500,000.  On  the 
main  line  there  are   two   riveted  through  tniss  bridges  and  one 
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through  pin  truss  bridge,  built  in   about   1887,  which  have  been 
strengthened  to  permit  the  use  of  the  engines  presently  owned. 

The  remaining  bridges  are  pile  trestle  bridges,  in  fair  condition, 
and  probably  average  about  five  15  foot^spans  per  mile  of  main  line. 

Buildings,  etc. — Generally  the  building  and  station  grounds  are 
poorly  arranged  throughout.  All  the  depot  buildings  are  very  old, 
although  in  fair  condition,  and,  with  few  exceptions,  will  probably 
have  to  be  rebuilt  soon. 

Terminals,  etc. — The  St.  Joseph  terminal  embraces  a  shop  plant, 
consisting  of  a  machine  shop,  transfer  table,  roundhouse,  and  some 
small  buildings,  together  with  coal  chute  and  sand  house.  This 
plant  is  owned  jointly  by  the  Atchison,  Topeka  &  Santa  Fe  Railway 
Company  and  the  St.  Joseph  &  Grand  Island  Railway  Company 
(one-half  each),  but  it  is  operated  almost  exclusively  by  the  Grand 
Island  Company.  The  buildings  were  constructed  about  eighteen 
years  ago  and  are  in  fair  condition. 

The  Grand  Island  Company  also  owns  a  one-tenth  interest  in  the 
Union  Depot  property  at  St.  Joseph. 

Equifment. — The  Grand   Island   Company  owns  the   following 
rolling  stock,  the  most  of  which  is  in  good,  or  fair,  condition : 
8137    27  locomotives,  28  passenger  cars,  1,110  freight  cars. 

In  a  supplemental  report  made  in  February,  1906,  Mr.  Krutt- 
schnitt  estimates  the  cost  of  needed  improvements  such  as  ballasting, 
the  substitution  of  75  lb  steel  rails  for  those  of  lighter  weight,  new 
bridges  sidings,  buildings,  fences,  etc.,  at  $1,002,300,  or  $6,900  per  mile 
of  road.  You  will  notice  in  the  extract  from  the  balance  sheet  which 
follows  that  the  Company  had,  on  December  31,  1905,  a  considerable 
amount  of  cash  on  hand,  some  of  which  would  undoubtedly  be  avail- 
able to  meet  the  cost  of  these  improvements. 

In  addition  to  the  improvements  just  referred  to  it  is  our  under- 
standing that  the  company  may,  at  some  future  time  be  confronted 
with  the  necessity  of  reducing  the  grades  between  Marysville  and 
Hanover  at  an  approximate  cost  of  $547,000,  but  that  the  volume  of 
traffic  does  not  at  this  time  warrant  the  expenditure. 

The  financial  position  of  the  Grand  Island  Company,  as  disclosed 
by  its  balance  sheet,  was  on  December  31,  1905,  as  follows : 

ASSETS. 

Cost  of  property $17,  975,  864.  24 

Cash $474,  228.  34 

Open  accounts 93,  711. 03 

Material  &  Supplies 88, 191.  40 

$656, 130.  77 
Less,  Current  liabilities 285,557.40 

370  573  37 

Contingent  assets 107, 853.  89 

Less,  Contingent  liabilities 18,789.52 

89,  064. 37 

$18, 435,  501.  98 
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8138  LIABILITIES. 

First  Preferred  5%  non-cum.  stock   (auth.  ^5,500,000) $5,498,500.00 

Second  Preferred  4%  non-cum.  stock   (auth.  $5,000,000) 3,500,000.00 

Common  Stock  (authorized  issue) ^ 4,  600,  000. 00 


First  mortgage  4%  Gold  Bonds,  due  Jan.  1,  1947, 
(authorized  $5,000,000— $1,000,000  reserved  for 
additional  mileage  at  $6,000  per  mile $4,  000,  000. 00 

Equipment  notes  5%  due  May  1,  1909  (payable  in 
semi-annual  instalments) 245,000.00 


$13,  598,  500.  00 


4,  245, 000. 00 
Surplus  to  the  credit  of  Income  Account 592, 001.  98 


$18, 435, 501. 98 
Earnings,  etc. — For  the  four  and  one-half  years  ending  December 
31,  1905,  the  average  yearly  earnings,  operating  expenses,  taxes  and 
charges  of  the  Grand  Island  Company  were  as  follows : 

Gross  earnings $1,  371, 031. 

Operating  expenses  and  taxes 1,066,880. 


Net  earnings $304,151. 

Interest,  etc 150, 154. 


Surplus  for  stock $153,997. 

8139       To  which  may  be  added 48,000. 


For  the  proportion  of  the  cost  of  rebuilding  the  Missouri 
River  Bridge  charged  to  the  operating  account  in  that 
period,  making  the  normal  average  annual  surplus  about--        201,  997. 

In  the  event  of  the  acquisition  of  the  control  of  this  property  by 
the  Union  Pacific  Railroad  Company  the  surplus  of  stock  would  of 
course  be  augmented  by  the  profit  on  such  additional  traffic  as  the 
Union  Pacific  Company  could  advantageously  route  via  the  Grand 
Island  Eoad. 

We  learn  from  Mr.  E.  H.  Harriman,  who  controls  the  same,  that 
9,322  shares  of  the  First  Preferred,  12,500  shares  of  the  Second 
Preferred,  and  29,000  shares  of  the  Common  Stock  (in  all  37%  of 
the  total  shares  in  force)  of  the  St.  Joseph  &  Grand  Island  Railway 
Company  could  be  obtained  on  July  10,  1906,  for  $2,022,540.,  plus 
interest  at  4%  from  February  1st,  1906.  The  acquisition  of  this 
stock  would  secure  practical  control  of  the  property,  and  at  the  price 
named  would  (at  4%)  impose  upon  the  Union  Pacific  Railroad  Com- 
pany an  annual  carrying  charge  of  substantially  $80,500.  In  view 
of  the  expenditures  necessary  to  place  the  property  in  proper  physical 
condition  to  economically  handle  an  increased  tonnage,  it  is  not  likely 
that  this  carrying  charge  would,  in  the  near  future  be  materially 
offset  by  dividends  on  the  stock  of  the  Grand  Island  Company  but 
the  value  of  the  stock  would  of  course  be  enhanced  by  the  application 

of  surplus  net  earnings  to  permanent  betterments. 

8140        After  a  careful  review  of  such  data  as  we  have  been  able  to 

obtain,  it  is  our  judgment  that  the  strategic  position  of  this 

property,  the  economies  to  be  effected  by  its  use  due  to  the  savings 

in  distance  and  more  favorable  gradients  and  curvature  and  its  en- 
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trance  into  the  City  of  St.  Joseph,  considered  in  connection  with  the 
plans  of  the  Union  Pacific  Company  for  the  enlargement'  of  its  trans- 
Missouri  Kiver  System  and  the  further  fact  that  its  acquisition  by 
hostile  interests  might  prove  both  vexatious  and  costly,  fully  warrant 
the  Union  Pacific  Company  in  securing  the  practical  control  of  the 
property  on  the  terms  suggested.  We,  therefore,  recommend  the 
purchase  of  9,322  shares  of  the  First  Preferred,  12,500  shares  of  the 
Second  Preferred,  and  29,000  shares  of  the  Common  Stock,  above 
referred  to,  of  the  St.  Joseph  &  Grand  Island  Railway  Company  at 
the  price  and  upon  the  terms  above  stated,  delivery  thereof  to  be 
made  July  10,  1906;  and  we  also  recommend  the  purchase  of  addi- 
tional shares  of  the  capital  stock  of  said  Company  when  and  as  the 
same,  from  time  to  time,  may  be  acquired  upon  satisfactory  terms. 

(Signed)  Marvin  Htjghitt 

(      "      )  H.  C.  Feick. 

Thereupon,  upon  motion  duly  made  and  seconded,  the  following 
resolution  was  adopted,  Director  Harriman  not  voting,  viz. : 

Resolved^  that  the  foregoing  Report,  submitted  by  its  Directors 
Hughitt  and  Frick,  be  and  such  report  is  hereby  approved  and 
adopted;  and  the  purchase  of  9,322  shares  of  the  First  Preferred, 
12,500  shares  6f  the  Second  Preferred,  and  29,000  shares  of  the  Com- 
mon stock  of  the  St.  Joseph  &  Grand  Island  Railway  Company,  to 
be  delivered  July  10,  1906,  at  and  for  the  price  of  $2,022,540,  with 
interest  on  said  price  at  the  rate  of  4  per  cent  per  annum  from 
February  1st,  1906,  be  and  such  price  is  hereby  authorized  and 
approved. 

8141  Q.  It  appears  by  this  resolution  of  the  Committee  that  at 
that  time,  to  wit.  May  29,  1906,  the  Union  Pacific  Railroad 
Company  purchased  from  Mr.  Harriman  9,322  shares  of  the  First  Pre- 
ferred stock,  12,500  shares  of  the  Second  Preferred  stock,  and  29,000 
shares  of  the  Common  stock,  of  the  St.  Joseph  &  Grand  Island  Rail- 
way Company.  From  your  exhibit  247  it  appears  that  you  now 
have  12,514  shares  of  First  Preferred,  17,478^  shares  of  Second  Pre- 
ferred, and  30,800  shares  of  Common,  aggregating  a  total  of  44.70 
per  cent  of  the  total  stock.  When  did  you  buy  these  additional 
shares  ? 

A.  During  last  fall,  beginning  last  October  or  thereabout. 

Q.  Wliat  was  the  purpose  of  buying  those  additional  shares,  do 
you  know  ? 

A.  I  don't  know. 

Q.  Upon, whose  instruction^  were  they  bought? 

A.  I  presume  by  a  resolution  of  the  board  of  directors. 

Q.  But  you  have  no  knowledge  about  that  ? 

A.  I  have,  because  copies  of  the  resolution  have  been  furnished 
to  me. 

Q.  You  are  a  director  of  the  Union  Pacific,  aren't  you  ? 

A.  Not  now. 

71535— VOL  10—10 31 


4880  mahl(2). 

Q.  I  thought  you  were  a  director? 
A.  No.     After  Mr.  Harrimaii's  death  I  resigned. 
Q.  Were  you  a  director  at  the  time  of  these  purchases? 
A.  I  was  not. 

Q.  Do  you  know  from  whom  these  shares  were  purchased? 
A.  I  do  not. 

Q.  You  don't  know  whether  they  were  bought  in  block  or  bought 
in  the  market  generally? 

A.  My    impression    is    that    they    were    bought    in    the    open 
market. 

8142  Q.  At  the  time  this  testimony  was  taken,  it  appeared  that 
on  the  13th  and  16th  days  of  July,  1906,  the  Oregon  Short 

Line  Eailroad  Company  owned  $2,572,000  par  value  of  the  Chicago 
&  Northwestern  Kailway  Company  common;  by  Exhibit  248  it  ap- 
pears that  you  now  have  $4,018,750.  How  did  the  Oregon  Short 
Line  happen  to  purchase  the  additional  stock,  if  you  know? 

A.  It  was  acquired  under  subscription  rights  given  the  stock- 
holders. 

Q.  So  your  relative  holding  remained  the  same? 

A.  Yes. 

Q.  It  appeared  at  that  time  that  the  Oregon  Short  Line  Railroad 
Company  owned  $14,285,745  par  value  of  New  York  Central  &  Hud- 
son River  Railroad  Company  stock.  It  now  owns,  according  to  De- 
fendants' Exhibit  248,  $17,857,125.  When  and  why  did  it  acquire 
that  additional  stock? 

A.  Under  the  subscription  rights  which  were  offered  to  share- 
holders last  fall. 

Q.  You  haven't  bought  any  except  as  you  subscribed  by  virtue  of 
your  ownership  of  the  other  stock  ? 

A.  No. 

Q.  It  also  appears  by  Defendants'  Exhibit  248  that  the  Union 
Pacific  Railroad  Company  is  now  the  owner  of  $10,343,100  of  the 
preferred  stock  of  the  Chicago  &  Alton.  That  has  not  been  changed, 
has  it? 

A.  It  has  not. 

Q.  And  there  has  been  no  change  in  the  amount  of  your  owner- 
ship of  Baltimore  &  Ohio  common  or  preferred  stockl 

A.  None. 

Q.  Defendants'  Exhibit  248  shows  your  present  holding  of  South- 
ern Pacific  stock  to  be  $126,610,000  out  of  a  total  of  $272,672,205,  or 
46.43  per  cent.     That  includes,  of  course,  the  recent  purchases? 

A.  Yes. 

Q.  And  that  is  the  total  that  you  hold  now? 
A.  Yes. 

8143  Q.  Mr.  Dunne  asked  you  something  with  reference  to  what 
you  called  the  2-5  year  mortgage.    What  was  the  2-5  year 

mortgage? 
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A.  It  was  a  mortgage  issued  in  December,  1900,  collateral  trust 
bond,  running  for  a  period  of  5  years  from  December,  1900,  with  the 
option  of  retiring  it  at  the  expiration  of  2  years. 

Q.  Issued  by  the  Southern  Pacific  Company? 

A.  Issued  by  the  Southern  Pacific  Company,  for  $30,000,000,  to 
raise  money  for  betterments  and  additions  and  to  pay  off  certain 
floating  debts. 

Q.  Were  those  bonds  sold  prior  to  the  acquisition  of  the  Southern 
Pacific  stock  by  the  Union  Pacific? 

A.  I  think  they  were.     In  fact  I  know  they  were,  yes. 

Q.  You  stated  in  answer  to  Mr.  Dunne  that  they  pledged  all  the 
available  assets  of  the  Southern  Pacific  Company. 

A.  I  did. 

Q.  What  was  the  nature  of  the  assets  that  were  pledged?  I  sup- 
pose it  will  be  shown  by  the  mortgage. 

A.  The  mortgage  shows  that.  They  were  bonds  and  stocks  which 
the  Southern  Pacific  Company  had  acquired  from  time  to  time,  in 
addition  to  the  stocks  which  were  pledged  collaterally  against  the 
issue  of  its  own  stock.  They  were  bonds  of  the  Houston,  East  & 
West  Texas,  the  Houston  &  Shreveport,  the  Gila  Valley,  Globe  & 
Northern,  Maricopa  &  Phoenix,  and  various  stocks  of  small  collateral 
lines  which  the  Company  had  acquired. 

Q.  They  were  stocks  and  bonds  which  constituted  free  assets  in  the 
hands  of  the  company  ? 

A.  Yes.. 

Q.  And  not  previously  encumbered? 
A.  No. 
8144        Mr.  Dunne.  We  will  now  adjourn  the  further  hearing  of 
the  case  until  Monday,  March  28,  I9IO. 

Mr.  Severance.  With  the  further  understanding  that  the  Court 
will  reconvene  for  the  purpose  of  hearing  rebuttal  on  Monday,  the 
4th  day  of  April  following.  That  is  the  understanding  between  us. 
They  adjourn  until  the  28th  of  March,  giving  them  up  to  the  1st  of 
April,  and  we  can  begin  our  rebuttal  on  the  following  Monday. 

The  Special  Examinee.  You  want  the  session  here  for  your  re- 
buttal? 

Mr.  Severance.  Yes,  as  far  as  at  present  advised.  We  will  at 
least  begin  here,  and  if  we  want  to  move  we  will  have  to  ask  Your 
Honor  to  move,  but  as  far  as  I  know  we  will  take  what  we  have  to 
take  here.    I  imagine  it  will  be  rather  short. 

An  adjournment  was  thereupon  taken  until  Monday,  March  28, 
1910,  at  10 :  30  A.  M.,  at  Room  720,  Custom  House,  Bowling  Green, 
New  York  City. 

o 


